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.  DISTRICT  OF  MASSACHUSETTS,  TO  WIT: 

DISTRICT  clerk's   OFFICE. 

BE  it  remembered,  tiiat  on  the  tweiit|r<^hth  day  of  October,  A.  D.  1816, 
and  in.  tiie  forty-first  year  of  the  Independence  of  the  United  States  of  America^ 
Thomas  B.  Wait  and  Sons,  of  the  said  distnct,  have  deposited  in  this  office  the 
title  of  a  book,  the  right  whereof  they  claim  as  proprietors,  in  the  words  fol-  - 
lowing,  to  wit : 

**  State  Papers  and  Publick  Docmnents  of  the  Umted  States,  from  the 
accessioo  of  George  Washington  to  the  Presidency,  exhibiting  a  complete  view 
of  our  Foreign  Relations  since  that  time.  In  tenrolames.  Second  edition. 
Published  under  the  patronage  of  Congress.  Including  Confidential  Doctk- 
ments,  now  first  published.^* 

/  In  confomuty  to  the  act  of  tibe  Congiess  of  the  United  States,  entitled,  ^^  An 
act  for  ^encpuragement  of  learning^  by  securing  the  cojinesof  Maps,  Charts, 
and  Books,  to  tiie  authors  and  proj^ietors  of  such  copies,  during  the  times 
therein  mentioned  :^  and  also  to  an  act,  enticed,  *^  An  act  sup{^anentary  to 
an  act,  entitled,  An  act  for  the  encours[gement  of  learning,  b^  securing  the 
eopies  of  Maps,  Charts,  and  Books,  to  the  authors  and  pnqsnetors  of  such 
copies  during  the  times  therein  mentioiied ;  and  extending  the  benefits  thereof 
t^  the  arts  of  Designing,  Engraving  and  Etchmg  Historical,  and  other  Prints.'* 

JNO.  W.  DAVIS, 
Clerk  of  the  District  of  Massachusetts. 
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MESSAGE 

FROM    THE    PRBSIDENT    01*    THE     UNITED    STATES     TO   THE 
HOUSE    OF    REPRESElfTAT[V£S«       DEC.  3!,  18tO, 

I  LAY  before  the  House  of  Representatives  a  supplemen- 
tal report  of  the  Secretary  of  State,  containing  information, 
received  since  the  date  of  my  last  message,  on  the  subject 
of  their  resolution  of  the  21st  instant* 

JAMES  MADISON. 


Department  af  State^  Dec.  31,  1810. 

Sir,— Having  just  received  from  general  Armstrong  the 
enclosed  communication,  (marked  D)  1  hasten  to  transmit 
it  to  you,  as  a  supplement  to  the  repQrt  T¥bich  I  had  the 
honour  of  laying  before  you  on  the  28  th  of  this  month. 

With  the  highest  respect  and  consideratioh,  I  have  the 
honour  to  be,  &c. 


The  President  of  the  United  States. 


R.  SMITH. 


(D.) 

Washington^  Dec.  29,  1810. 

Sir, — In  giving  the  few  papers  I  brought  with  me  another 
examination,  I  have  found  tne  enclosed  extract  from  the 
minutes  of  the  French  council  of  commerce  of  the  12th  of 
September  last.  Having  a  connection  with  the  subject  of 
my  letter  of  yesterday,  f  have  the  honour  of  transmitting 
it  to  you,  and  at  the  same  time  of  renewing  the  assurances 
of  my  very  high  consideration. 

JOHN  ARMSTRONG. 
Hon  Robert  Smith,  Secretary  of  State. 

VOL.  VIII.  1 
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TBANSLAtlON, 

Extract  from  the  Minutts  of  the  Office  of   the  Secretary 
of  State. 

At  the  Palace  of  Si.  Cloud,  Sept.  12,  1810* 

Napoleon,  emperor  of  the  French,  king  of  Italy,  pro- 
tector of  the  confederation  of  the  Rhine,  and  mediator  of 
the  Swiss  confederation  : 

Upon  the  report  of  Qur  minister  of  the  interior  : 
After  having  heard  our  council  of  the  administration  of 
the  finances,  and  in  conformity  with  our  decree  of  the  5th 
of  August,  1810. 

We  have  decreed  and  do  decree  as  follows : 
Art.  I.    The  duties  of  entry  upon  the  articles  of  mer- 
chandise hereafter  mentioned,  are  regulated  in  the  follow- 
ing manner  : 

,  Atnei^can  pot  ash,  per  quintal 
Hides  in  the  hair,  American,  the  piece, 
Fish-oil,  per  quintal,  decimal 
Cod  fish,  idem, 

Dried  fish,  idem, 

Elephants'  teeth,     *""    idem, 
Tortoise  shell,  idem, 

Mother  of  pearl,  idem, 

American  rice,  idem, 

Cachew,  idem. 

Vanilla,  per  kiilogramme. 
Bark,  red,  idem, 

yellow,         idem, 
grey  rolled,  idem, 
Rheubarb,  idem, 

Ipecacuanha,  ■       idem, 
Shumacb,  per  quintal  decimal,     - 
Ginger,  idem, 

Pimento,  (see  the  decree  of  August  5) 
Black  pepper,  Cassia  Lignea,  idem, 
Cinnamon  Ord. 
"  Casse  ou  Cane/ice^''*  per  quintal, 

oSa,  ■     ^<'-' 

•  **  Curcuma,"  idem,    , 


francs,  cents. 

30  00 

2  50 

25  00 

10  00 

8  00 

400  00 

1,500  00 

200  00 

20  00 

.  600  00 

60  00 

10  00 

4  00 

7  40 

6  00 

12  00 

30  00 

30  00 


150  00 
200  00 
125  00 
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per  quintal  decimal,      200  00 


idem, 
idem, 
idem, 

-  idem, 


fncDcs,  ccntf. 
Oum  of  Senegal, 

.  i^f^'  y.aem,  -  -    75  00 

Ga/ac, 
Glib  Copal, 

Shellac, 
Indian  Rubber, 
Gum  Ammoniac, 

Segapanum, 
Gum  elemi, 

gute, 

opoponax, 
Gajrac  wood, 
Cajenne  do. 
Qpercitron  bark, 
Pallisandre  wood, 
Red  wood,  per  quintal  decimal, 
Red  Sandal  wood, 
Aloe  wood, 
Nephretic  wood^ 
'' Rhodes'' wood 
Sandal  Citron  wood, 
Tanaris  wood, 
Brazil  wood, 
Caliatour  wood. 

Art.  It.  Our  ministers  of  the  interior,  of  justice,  and 
of  the  finances,  are  charged  with  the  execution  of  the  pre- 
sent decree. 

NAPOLEON. 
By  the  Emperor. 
The  Minister  Secretary  of  State, 

H.  B.  DUKE  OF  BASSANO. 
The  Counsellor  Director  General  of  the  Customs, 

THE  COUNT  DE  SUSSY. 


500  00 
600  00 
400  00 

-     30  00 

150  00 
20  00 
800  00 
500  00 
200  00 
250  30 
150  00 

15  00 


message; 

fROM  THE  PRESIDENT  OF  THE  UNITED  STATES  RELATIVE 
TO  THE  FLORIDAS.   JAN.  3,  1811. 

[Not  publttbed^  as  negotiationi  od  the  object  are  still  peading.] 
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MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  tO  CON- 
GR£SS.   JAN.  13,  1811. 

I  TRANSMIT  to  CpDgress/ coDies  of  a  letter  from  the 
minister  plenipotentiary  of  the  United  States,  at  luondon, 
to  the  Secretary  of  State,  and  of  another,  from  the  same, 
to  the  British  secretary  for  foreign  afiairs. 

JAMES  MADISON. 


Mr.  Pinkney  to  Mr.  Stnith.    London,  M>v.  5,  ldlO« 

Sir, — I  have  presented  a  second  note,  of  which  a  copy 
is  enclosed,  to  lord  Wellesley,  on  the  subject  of  the  or- 
ders in  council,  under  an  impression  that  the  state  of  the 
king's  health  (for  which  I  beg  to  refer  you  to  the  paper 
herewith  transmitted)  did  not  render  it  improper,  and  that 
if  it  was  not  improper  on  that  account,  it  was  indispensa- 
ble on  every  other. 

The  day  had  .gone  by  when  the  Berlin  and  Milan  de- 
crees were  to  cease  to  operate,  according  to  the  commu- 
nication made  by  the  government  of  France  to  the  Ame- 
rican minister  at  Paris,  and  published  in  the  official  journal 
of  that  government ;  and  yet  no  step  whatever  had  been 
taken,  or  apparently  thought  of,  towards  the  revocation 
of  the  British  orders.  Iliad  received  no  explanation  of 
the  reasons  of  this  backwardness,  and  no  sucn  assurance, 
looking  to  the  future,  as  could  justify  an  opinion,  that  it 
would  not  continue.  Lord  Wellesley 's  letter  of  the  dlst 
of  August^  which  I  had  left  unanswered  till  after  the  1st 
of  November,  that  I  might  stand  on  the  strongest  possible 
ground  when  I  did  answer  it,  made  no  profession  of  bein^ 
a  present  measure,  and  (though  from  obvious  motives,  1 
have  not  so  represented  it  in  my  note  to  him  of  the  3d 
inst.)  was  vague  and  equivocal  as  a  prospective  pledge. 
It  defined  nothing,  and  was  so  far  from  warranting  any 
specifick  expectation,  that  it  seemed  rather  to  take  away 
the  very  little  of  precision  which  belonged  to  former  de- 
clarations on  the  same  point.  It  was  highly  important  to 
the  commerce  of  the  United  States,  that  this  ambiguity 
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should  be  cleared  away,  ^ith  all  practicable  expedition, 
and  if  it  could  not  be  removed,  that  no  presumption  should 
be  afibrded  of  a  disposition  on  die  part  of  the  United 
States  to  acquiesce  in  it.  My  note  to  lord  Wellesley  was 
written  and  delivered  upon  these  inducements* 

In  the  king's  actual  situation,  the  orders  in  council  can 
scarcely  be  formally  recalled,  even  if  the  cabinet  are  so 
inclined ;  but  it  does  not  follow  that  something  may  not 
be  done  (though  I  have  no  reason  to  think  that  any  thing 
will  be  done)  which  may  be  productive  of  immediate  ad- 
Tantase,  and  at  any  rate  prepare  the  way  for  the  desired 
repeal. 

I  have  the  .honour  to  be,  &c. 

WM.  PINKNEY. 
Hon.  R.  Smith,  Secretary  of  State. 

P.  S.  This  letter  is  written  in  great  haste,  that  I  may 
send  it  to  Liverpool  by  this  evening's  mail. 

W.  P. 


JIfr.  Pinkney  to  Lord  Wellesley •     Great  Cumberland  Place^ 
JVbr.  3,  1810. 

My  lord, — In  my  note  of  the  25th  of  Apgust,  I  had 
the  honour  to  state  to  your  lordship,  that  I  had  received 
from  the  minister  plenipotentiary  of  the  United  States,  at 
Paris,  a  letter,  dated  tne  6th  o^  that  month,  in  which  he 
informed  me,  that  he  had  received  from  the  French  go- 
vernment a  written  and  othcial  notice,  that  it  had  revoked 
the  dect*ees  of  Berlin  and  Milan,  and  that  after  the  first  of 
November,  those  decrees  would  Xease  to  have  any  effect ; 
and  I  expressed  my  confidence,  that  the  revocation  of  the 
British  orders  in  council,  of  January  and  November,  1 807, 
and  April,  1809,  and  of  all  other  orders  dependent  upon, 
analogous  to,  or  in  execution  of  them,  would  follow  of 
course. 

Your  lordsfaip^s  reply,  of  the  31  st  of  August,  to  that 
note,  repeated  a  declaration  of  the  British  minister  in 
America,  made,  as  it  appears,  tb  the  government  of  the 
United  States  in  February,  1808,  of  ''his  majesty's  ear- 
nest desire  to  see  the  commerce  of  the  world  restored  to 
that  freedom  which  is  necessary  for  its  prosperity,  and  hi^ 

VOL.    VIII.  2 
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readiness  to  abandon  the  system  which  bad  been  forced 
upon  him,  whenever  the  enemy  should  retract  the  princi- 
ples which  had  rendei^d  it  necessary,"  and  added  an 
official  assurance,  that,  "  whenever  the  repeal  of  the 
French  decrees  should  have  actually  taken  effect,  and  Ac 
commerce  of  neutral  nations  should  have  been  restored 
to  the  condition  in  which  it  stood  previously  to  the  pro- 
mulgation of  those  decrees,  his  majesty  would  feel  the 
highest  satisfaction  in  relinquishing  a  system  which  the 
conduct  of  the  enemy  compelled  him  to  adopt." 

Without  departing,  in  any  degree,  from  my  first  opinion, 
that  the  United  States ,  had  a  right  to  expect,  upon  every 
principle  of  justice,  that  the  prospective  revocation  of  the 
French  decrees  would  be  immediately  followed  by  at  least 
a  like  revocation  of  the  orders  of  England,  I  must  remind 
your  lordship,  that  the  day  has  now  passed  when  the  re- 
peal of  the  Berlin  and  Milan  edicts,  as  communicated  icb 
your  lordship^  in  the  note  above  mentioned,  and  published 
to  the  whole  world  by  the  government  of  France,  in  the 
Moniteur  of  the  9th  of  September,  was,  by  the  terms  of 
it,  to  take  effect.  That  it  has  taken  effect,  cannot  be  V 
doubted ;  and  it  can  as  little  be  questioned,  that,  accord" 
ing  to  the  repeated  pledges^  given  by  the  British  govem- 
-  ment,  on  this  point,  (to  say  nothing  of  various  other  pow- 
f  erful  considerations,)  the  prompt  relinquishment  of  the 
system,  to  which  your  lordship^s  reply  to  my  note  of  the 
25th  of  August,  alludes,  is  indispensable. 

I  need  scarcely  mention  how  important  it  is  to  the 
trade  of  the  United  States,  that  the  government  of  Great 
Britain  should  lose  no  time  in  disclosing  with  frankness 
and  precision  its  intentions  on  this  head.  Intelligence  of 
the  French  repeal  has  reached  America,  and  commercial 
expeditions  have  doubtless  been  founded  upon  it.  It  will 
have  been  taken  for  granted  that  the  British  obstructions 
to  those  expeditions^  having  thus  lost  the  support  which, 
however  insufficient  in  itself,  was  the  only  one  that  could 
ever  be  claimed  for  them,  have  been  withdrawn  ;  and  that 
the  seas  are  onlce  moi*e  restored  to  the  dominion  of  law 
and  justice. 

I  persuade  myself  that  this  confidence  will  be  substan-. 
tially  justified  by  the  event,  and  that  to  the  speedy  recall 
of  such  orders  in  council  as  were  subsequent  in  date  to 
the  decrees  of  France,  will  be  added  the  annulment  of  the 
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notftcedent  order  to  which  my  late  letter  respecting  block- 
ades particularly  relates.  But  if,  notwithstandiog  the 
circumstaiices  which  invite  to  such  a  course,  the  Dntish 
government  shall  have  determined  not  to  remove  those 
obstructions  with  all  practicable  promptitude,  I  trust  that 
my  government  will  be  apprized,  with  as  little  delay  as 
possible,  of  a  determination  so  unexpected,  and  of  such 
vital  concern  to  its  rights  and  interests  ;  and  that  the  rea- 
.sons  upon  which  that  determination  may  have  been  form^ 
ed,  will  not  be  withheld  from  it. 

I  have  the  honour,  &c.  &c. 

WM.  PINKNEY. 


^MESSAGE 

FROM     THE    PRESIDENT   OF     THE    UNITED    STATES,    TO    THiL 
HOUSE    OF    REPRESENTATIVES.      JAN.    14,    1811. 

I  TRANSMIT  to  the  Housc  of  Representatives,  copies  of 
the  documents  referred  to  in  tKeir  resolution  of  the  fourth 
instant. 

JAMES  MADISON. 


CIRCULAR. 

'    TVeasury  Department^  J/ov.  2,  1810. 

Sir, — You  will  herewith  receive  a  copy  of  the  proclama- 
tion of  the  President  of  the  United  States,  announcing  the 
revocation  of  the  edicts  of  France  which  violated  the  neu- 
tral commerce  of  the  United  States,  and  that  the  restric- 
tions, imposed  by  t)ie  act  of  May  1st  last,  accordingly  cease 
from  this  day  in  relation  to  France.  French  armed  vessels 
may  therefore  be  admitted  into  the  harbours  and  waters  of 
the  United  States,  any  thing  in  that  law  to  the  contrary 
notwithstanding. 

^  It  also  follows,  that  if  Great  Britain  shall  not,  on  the  2d 
of  February  nqxt,  have  revoked  or  modified  in  like  manner 
her  edicts  violating  the  neutral  commerce  of  the  United 
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states,  the  3d,  4th,  5th,  6th,  7th,  8th,  9th,  10th,  and  18th 
sections  of  the  ''  act  to  interdict  the  commercial  intercourse 
between  the  United  States  and  Great  Britain  and  France 
and  their  d^ependencies,  and  for  other  purposes,''  shall,  in 
conformity  with  the  act  first  above  mentioned,  be  revived 
and  have  full  force  and  effect,  so  far  as  relates  to  Great 
Britain  and  her  dependencies,  from  and  after  the  said  2d 
day  of  February  next.  Unless,  therefore,  you  shall  before 
that  day  be  officially  notified  by  this  department  of  such 
revocation  or  modification,  you  will,  from  and  after  the  said 
day,  carry  into  effect  the  above  mentioned  sections,  which 
prohibit  both  the  entrance  of  British  vessels  of  every  de- 
scription into  the  harbours  and  wafers  of  the  United  States, 
and  the  importation  into  the  Uiiited  States  of  any  articles 
the  growth,  produce  or  manufacture  of  the  dominions,  colo- 
nies and  dependencies  of  Great  Britain,  and  6f  any  articles 
whatever  brought  from  the  said  dominions,  colonies  and 
dependencies. 
I  am-respectfully,  sir,  your  obedient  servant. 

The  Collector  of  the  Customs 

for  the  district  of 


By  the  President  of  the  United  States^ . 

A  PROCLAMATION. 

Whereas  by  the  fourth  section  of  the  act  of  Congress, 
passed  on  the  first  day  of  May,  1810,  entitled  "  An  act  con- 
cerning the  commercial  intercourse  between  the  United 
States  and  Great  Britain  and  France  and  their  dependen- 
cies, and  for  other  purposes,"  it  is  provided  "  that  in  case 
either  Great  Britain  or  France  shall,  before  the  third  day 
of  March  ^ext,  so  revoke  or  modify  her  edicts  as  that  they 
shall  cease  to  violate  the  neutral  commerce  of  the  United 
States,  which  fact  the  President  of  the  United  States  shall 
declare  by  proclamation,  and  if  the  other  nation  shall  not 
within  three  months  thereafter  so  revoke  or  modify  her 
edicts  in  like  manner,  then  the  third,  fourth,  fifth,  sixth, 
seventh,  eiehth,  ninth,  tenth  and  eighteenth  sections  of  the 
act,  entitled  "An  act  to  interdict  the  commercial  inter- 
course between  the  United  States  and  Great  Britain  and 
France  and  their  dependencies,  and  for  other  purposes," 
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shall,  from  and  after  the  expiration  of  three  months  from 
the  date  of  the  proclamation  aforesaid,  be  revived  and  have 
fall  force  and  effect,  so  far  as  relates  to  the  dominions, 
colonies  and  dependencies,  and  to  the  articles  the  growth, 
produce  or  manufecture  of  the  dominions,  colonies  and 
dependencies  of  the  nation  thus  refusing  or  neglecting  to 
revoke  or  modify  her  edicts  in  the  manner  aforesaid.  And 
the  restrictions  imposed  by  this  act  shall,  from  the  date  of 
such  proclamation,  cease  and  be  discontinued  in  relation  to 
the  nation  revoking  or  modifying  her  decrees  in  the  manner 
aforesaid :" 

And  whereas  it  has  been  ofScially  made  known  to  this 
government,  that  the  edicts  of  France  violating  the  neutral 
commerce  of  the  United  States  have  been  so  revoked  as  to 
cease  to  have  effect,  on  the  first  of  the  present  month  : 
Now,  therefore,  1,  Jambs  MadiscIn,  President  of  the  United 
States,  do  hereby  proclaim  that  the  said  edicts  of  France 
have  been  so  revoked  as  that  they  ceased  on  the  said  first 
day  of  the  presejnt  month  to  violate  the  neutral  commerce 
of  the  United  States ;  and  that,  from  the  date  of  these  pre- 
sents, all  the  restrictions  imposed  by  the  aforesaid  act  shall 
cease  and  be  discontinued  in  relation  to  France  and  her 
dependencies. 

In  testimony  whereof,  I  have  caused  the  seal  of  the 
Um'ted  States  to  be  hereunto  affixed,  and  signed 
the  same  with  my  hand  at  the  city  of  Washington, 
£l.  s.]  this  second  day  pf  November,  in  the  year  of  our 
Lford  one  thousand  eight  hundred  ana  ten,  and  of 
the  independence  of  the  United  States  the  thirty- 
fifth. 

JAMES  MADISON. 
By  the  President^. 

R.SMITH, 
Secretary  of  State, 
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MESSAGE 

jie;rom  the   president  of  the  united  states  to  con- 
gress.     JAN.  31,  1811. 

I  LAT  before  Congress  a  letter  from  the  charge  d'af- 
faires of  the  United  States  at  Paris,  to  the  Secretary  of 
State :  and  another  from  the  same  to  the  French  minister 
of  foreign  relations :  also  two  letters  from  the  agent  of 
the  American  consul  at  Bordeaux,  to  the  Secretary  of 
State. 

JAMES  MADISON. 


^epy  of  a  Letter  from  Jonathan  Russell,  Esq.  Charge 
J^ Affaires  of  the  United  States  at  Paris^  tq  Mr.  Smith, 
Secretary  of  State.     Paris,  Dec.  11,1810. 

Sir, — On  the  evening  of  the  9th  instant,  I  learnt  that  the 
Essex  frigate  had  arrived  at  L'Orient  on  the  4th,  and  had 
been  put  under  quarantine  for  five  days,  for  the  want  of  a 
bill  of  health,  during  which  time  the  messenger  is  not  allow- 
ed to  come  on  shore.  At  the  same  time  that  I  received  this 
intelligence,  I  was  also  informed  that  the  brig  New  Orleans 
Packet  was  seized  at  Bordeaux,  under  the  Berlin  and  Milan 
decrees,  by  the  director  of  the  customs  at  that  place. 
The  simultaneous  occurrence  of  these  two  events,  formed 
in  my  opinion  a  crisis  which  required  a  prompt  decision  of 
this  government.  Under  this  impression  I  immediately 
addressed  to  the  duke  of  Cadore  the  note,  of  which  the 
enclosed  is  a  copy,  and  in  which  I  thought  it  politick  to 
remonstrate  with  firmness,  against  the  proceedings  of  the 
director  of  the  customs  at  Bordeaux,  and  to  leave  the 
government  here  at  liberty  to  disavow  them.  This  disa- 
vowal, however,  I  am  persuaded,  depends  entirely  on  the 
nature  of  the  despatches  brought  by  the  Essex.  I  feel, 
therefore,  the  most  lively  anxiety  to  receive  them.  In  thd 
mean  time  I  give  this  letter  a  chance  of  reaching  you,  by  $ 
vessel  about  leaving  Bordeaux  for  New  York. 

Since  my  last,  the  Hanseatick  towns  have  been  annexed 
fo  this  empire.  ,  , 

1  have  informed  Mr.  Pinkney  of  the  arrival  of  the  Essex^ 
and  suggested  to  him  the  possibility  that  the  pfoclamati^ 
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of  the  President  had  come  out  by  her,  in  order  that  he 
might,  if  he  thought  proper,  make  a  final  attempt  to  obtain 
a  repeal  of  the  oniers  in  council,  while  it  wob  yet  in  the 
power  of  the  British  ministry  to  do  it  with  a  good  grace. 
I  have  the  honour  to  be,  &c« 

JONA.  RUSSELL. 
Hon.  R.  Smith,  Sec'y  of  State,  United  States. 


Mr.  Russell  to  the  Duke  de  Cadore.    Paris^  December  10, 

1810. 

Sir, — I  have  this  moment  learnt  that  the  American  brig 
New  Orleans  Packet,  lately  arrived  at  Bordeaux,  has,  with 
her  targo,  the  bona  fide  property  of  citizens  of  the  United 
States,  and  laden  at  the  port  of  New  York,  been  seized  by 
the  director  of  the  customs  under  the  Berlin  or  Milan 
decrees.  I  have  also  been  informed,  that  this  director  of 
the  customs,  not  satisfied  with  this  hardy  violation  of  the 
solemn  assurances  given  by  your  excellency  to  general 
Armstrong  on  the  5th  of  August  last,  and  confirmed  by 
your  letter  to  him  of  the  7th  September,  that  these  decrees 
were  revoked  and  would  cease  to  operate  from  the  1st  of 
Ifovember,  has,  without  regard  to  the  plighted  faith  of  his 
go\ernment,  announced  liis  intention  of  selling  the  provi- 
sions which  constitute  a  part  of  the  cargo,  under  the  pretext 
that  they  are  perishable. 

The  clear  and  unequivocal  manner  in  which  die  revoca- 
tion of  the  Berlin  and  Milan  decrees  were  announced  by 
your  excellency,  forbid  me  for  a  moment  to  suppose,  that 
the  violent  proceedings  of  this  man  will  be  sanctioned  by 
his  majesty  the  emperor  and  king,  or  that  the  least  delay 
will  be  allowed  in  placing  the  property  thus  arrested  at  the 
ftet  disposition  of  the  rightful  owner,  whose  confidence 
alone  in  the  good  faith  with  which  it  becomes  nations  to 
perform  their  engagements,  has  brought  him  to  the  place 
where  he  is  so  inhospitably  treated. 

I  am  persuaded  that  your  excellency  will  not,  on  this 
occasioD,  attempt  ta  remind  me  of  the  conditions  on  which 
the  revocation  of  those  decrees  were  predicated.  These 
conditions  were  in  the  alternative,  and  the  performance  of 
either  is  sufficient  to  render  absolute  and  perpetual  that 
revocation.  It  is  of  no  importance  that  the  British  orders 
ta  council  have  not  been  withdrawn,  if  the  United  Stat^s,^ 
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in  due  time,  perform  the  condition  which  depends  alone  on 
them.  And  what  is  this  condition  ?  why,  to  execute  an  act 
of  Congres8«gain8t  the  English,  which,  to  be  thus  execute 
ed,  requires  the  previous  revocation  of  these  verydecrees. 
The  letter  of  your  excellency,  of  the  5th  of  August,  appears 
to  have  been  written  with  a  full  knowledge  of  this  requisi- 
tion of  the  law,  and  manifestly  with  the  mtention  to  com* 
ply  with  it,  in  order  that  it  might  be  competent  for  the 
President  of  the  United  States  to  exercise  the  contingent 
power  which  bad  been  given  to  him* 

It  will  not  be  pretended,  that  the  decrees  have  in  fact 
been  revoked^;  but  that  the  delay  of  the  United  States  in 
performing  the  condition  presented  to  them  authorizes 
their  revival.  The  case  of  the  New  Orleans  Packet  is  the 
first  which  has  occurred  since  the  1st  of  November,  to 
which  the  Berlin  or  Milan  decrees  could  be  applied,  and  if 
they  be  applied  to  this  case,  it  will  be  difficult  for  France 
to  show  one  solitary  instance  of  their  having  been  practi- 
cally revoked.  As  to  delay  on  the  part  of  the  United 
States,  there  has  been  none.  No  official  information  of 
the  letter  of  your  excellency  of  the  5th  of  August,  left 
France  for  the  United  States,  owing  to  circumstances 
which  it  was  not  in  the  power  of  general  Armstrong  tt 
control,  until  the  29th  oi  September,  and  to  this  moment 
I  have  not  learnt  that  such  official  information  has  Wfeen 
there  received.  I  might  indeed  have  learnt  it,  and  been 
able  now  to  have  communicated  to  your  excellency,  the 
measures  on  which  the  President  has  decided  in  conse- 
quence of  it,  had  not  the  frigate  the  Essex,  despatched  by 
him,  been  put  under  quarantine  on  her  arrival  at  L'Orient, 
for  the  want  of  a  bill  of  health,  and  the  messenger  thereby 
detained  since  the  4th  of  this  month. 

I  will  not  undertake  to  decide  whether  a  bill  of  health 
ought,  in  courtesy,  to  be  exacted  of  a  frigate  of  a  friendly 
power,  coming  in  .the  winter  season  from  a  place  not  known 
to  have  been  lately  afflicted  with  any  malignant  disease ; 
but  surely  the  delay  which  this  exaction  occasions,  cannot 
be  imputed  to  a  want  of  due  diligence  on  the  part  of  the 
American  government. 

It  is  from  this  view  of  the  subject  that  I  am  thoroughly 
convinced,  that  the  application  of  the  Berlin  or  Milan  de- 
cree, by  the  director  of  the  customs  at  Bprdeaux,  to  the 
New  Orleans  Packet,  will  not  be  approved  by  his  majesty. 
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But  that  prompt  and  efficient  measures  will  be  taken  to 
correct  a  procedure,  which,  if  persisted  in,  might  produce 
a  state  of  things  which  it  is  the  obvious  interest  of  both 
nations  to  avoid. 

I  pray  your  excelkncy  to  be  assured  of  my  mott  dis- 
tinguished cbnsideration,  &c. 

JONATHAN  RUSSELL. 


Gopy  of  a  Letter  from  Chr, Meyer  to  Mr.  Smith,  Secretary  of 
State.     United  States  Constdate,  Bordeaux j  Dec.  6, 1810. 

Sir, — I  have  the  honour  to  enclose  a  copy  of  Mr,  Ca* 
thalan's  letter  to  me,  received  this  morning,  concerning  the 
recapture  of  the  schooner  Grace  Ann  Greene,  of  New  York, 
Daniel  Greene,  master,  who  brought  her  into  the  port  of 
Marseilles,  having  two  British  officers  and  seven  sailors 
on  board,  and  they  only  being  six  men,  amongst  which 
number  two  boys. 

The  brig  New'  Orleans  Packet,  of  New  York,  with  a 
cargo  of  provisions  and  three  hundred  bags  of  cocoa  oa 
board,  bound  to  the  Mediterranean  for  a  market,  went  to 
Gibraltar,  where,  after  lying  some  time,  came  to  this 
port,  where  he  has  been  sequestered. 

The  schooner  Friendship,  of  and  from  Baltimore,  captain 
Snow,  with  a  cargo  of  coffee  and  campeache,  is  arrived  five 
days  ago  in  this  river.  Whatever  the  issue  may  be  of 
these  two  vesselsi  I  shall  have  the  honour  to  inform 
you  of. 

I  remain,  very  respectfully,  sir,  &c. 

CHR.  MEYER, 
The  Secretary  of  State  of  the  U,  States 
of  America,  Washington* 


Copy  of  a  Letter  from  Chr.  Meyer  to  Mr.  Smithy  Secretary 
{f  State.  United  States  Consulate^  Bardeauxy  Dec.  14| 
1810. 

Sir,— Annexed  is  triplicate  of  my  respects^  to  you  of  tho 
€th  instant,  the  bris  Osmin  and  the  ship  Commodora 
Rodgers,  by  which  me  original  and  (iuirficate  went,  hav* 
mg  not  got  to  sea  yet.  . 

^^L.  viiu  3 
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The  brig  New  Orleans  Packet,  of  New  York,  captain 
Harris,  mentioned  in  my  former  letter,  has  sincd  been 
seized  by  the  collector,  and  her  cargo  has  been  put  in  the 
imperial  customhouse. 

Th%  schooner  Friendship,  of  and  from  Baltimore,  cap- 
tain Snow,  has  been  sequestered. 

This  is  accompanied  with  an  account  of  sundry  advances 
made  for  the  relief  of  distressed  seamen  for  this  port  and 
the  port  of  Bayonne,  with  twenty-two  vouchers,  amount* 
ing  to  francs  4,934  20,  and  for  which  I  have  drawn  on 
Jonathan  Russell,  Esq.  our  charge  d'affaires  at  Paris. 

Captain  Sheddy,  of  the  schooner  Maria  Louisa,  bound 
to  New  York,  has  eight  distressed  seamen  on  board,  and 
for  whom  \  have  paid  no  passage  money,  nor  have  I  laid 
in  provisions  for  them. 

The  ship  Commodore  Rodgers,  captain  Shalef,  from  Ba- 
yonne, bound  to  New  York,  will  carry  home  from  50  to  60 
seamen  in  distress,  of  whom  I  shall  have  the  honour  to 
transmit  you  a  list  and  an  account  by  my- next. 

The  duty  on  cocoa  has  been  reduced  from  fr.  5  50,  to  fr. 
2  75,  per  pound. , 

The  Essex  frigate  is  arrived  at  L'Orient,  from  the 
United  States. 

This  is  accompanied  by  a  file  of  newspapers  and  which 
I  shall  have  the  honour  to  continue  to  send  whenever 
opportunities  to  offer. 

I  have  the  honour,  &c.  &c. 

CHR.  MEYER. 
Robert  Smith,  Esq.  Secretary  of  State. 


MESSAGE 

VROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE  BOUSE 
or  REPRESENTATIVES.   FEB.  19,  1811. 

I  TRANSMIT  to  the  Housc  of  Representatives  a  report  of 
the  Secretary  of  State,  complying  with  their  resolution  of 
the  eighteenth  instant. 

JAMES  MADISON, 
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,      Department  of  State,  Feb.  19,  181 1  •- 

Sir, — In  pursuance  of  the  resolution  of  the  House  of 
Representatives  of  yesterday,  I  have  the  honour  of  laying 
before  you  the  accompanying  papers  (marked  A  and  B) 
^hich  contain  all  the  information,  not  heretofore  coounu- 
nicated,  that  has  been  received  by  this  department, 
^'touching  the  repeal  or  modifi<sation  as  well  as  the  practical 
operation  of  the  orders  and  decrees  affecting  our  neutral 
commerce,  since  the  1st  day  of  November,  1810.^' 
'    With  the  greatest  respect,  I  have  the  honour  to  be,  &c. 

R.  SMITH. 
The  President  of  the  U.  States. 


(A.) 

Mr.  Russell  to  the  Secretary  -  of  State.     Paris,  December 
4,  1810. 

Sir, — This  serves  merely  to  cover  a  copy  of  my  letter 
to  Blr.  Pinkney,  of  the  Ist  of  this  month;  since  that  time 
nothing  has  come  to  my  knowledge  ta  afiect  the  statement 
which  It  contains.  It  is  my  duty,  tiowever,  to  say  that  I 
have  not  learnt  the  occurrence  of  any  case  to  which  the 
Berlin  and  Milan  decrees  could  be  applied. 
I  have  the  honour  to  be,  &c. 

-       JON.  RUSSELL. 
The  Hon.  R.  Smidi,  Secr'y  of  State. 


Mr.  Russell  to  Mr.  Pinkney.    Paris ,  Dec.  1,  1810. 

Sir, — As  nothing  has  transpired  here  of  sufficient  im« 
portance  to  be  communicated  by  a  special  messenger,  and 
as  no  safe  private  conveyance  has  hitherto  presented 
itself,  I  have  delayed,  till  now,  to  acknowledge  the  re- 
ceipt of  your  letters  under  date  of  the  seventh  and  twenty- 
eid}th  of  October. 

rio  event  within  my  knowledge  has  occurred,  either 
before  or  since  the  1st  of  November,  to  vary  the  construe- 
tipn  given  by  us  to  the  very  positive  and  precise  assurances 
of  the  duke  of  C^dore  on  the  5th  August,  relative  to  the 
revocation  of  the  Berlin  and  Milan  decrees.    That  these 
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Hecredfl  have  not  been  executed  for  an  entire  montkdn  any 
vessel  arriving  during  that  time,  in  any  of  the  ports  of 
France,  may,  when  connected  with  the  terms  in  which 
their  revocation  was  announced,  fortify  the  presumption 
that  they  have  ceased  to  operate.  I  know,  indeed,  of  no 
better  evidence  than  this  which  the  negative  character  of 
the  case  admits,  or  how  the  non-existence  of  an  edict  can 
be  proved,  except  hy  the  promulgation  of  its  repeal  and 
its  subsequent  non-execution. 

Our  attention  here  is  now  turned  towards  England  and 
the  United  States,  The  performance  of  one  of  the  condi- 
tions ori  which  the  revocation  of  the  decrees  was  pre- 
dicated, and  which  is  essential  to  render  it  permanent^ 
is  anxiously  expected;  and  it  is  devoutly  to  h^  wished 
that  England,  by  ewncing  the  sincerity  of  her  former 
professions,  may  save  the  United  States  from  the  neces- 
sity of  resorting  to  the  measure  which  exclusively  depend 
on  them* 

I  need  not  suggest  to  you  the  importance  of  transmit- 
ting  hither  as  eany  as  possible,  any  information  of  a  de- 
cided character  which  you  may  possess  relative  to  this 
subject,  as  an  impatience  is  already  betrayed  here  to 
learn  that  one  or  the  other  of  the  conditions  has  been 
performed*  • 

I  am,  sir,  with  great  respect,  &:c. 

JON.  RUSSELL. 
His  Excellency  Wm.  Pinkney,  Esq. 


The  Vice  Consul  at  Bordeaux  to  the  Secretaty  of  State* 
United  States  Consulate^  Bordeaux^  Dec^  31, 1810. 

Sir, — 1  had  the  honour  of  addressing  you  the  14th  in- 
stant, by  this  opportunity  (the  schooner  Maria  Louisa^ 
eaptain  Skiddy)  and  I  ha^e  now  to  enclose  a  newspaper 
of  yesterday,  containing  two  letters  from  the  French  mi* 
tiistei*  of  justice  to  the  president  of  the  tribunal  of  prizes, 
and  from  the  minister  of  finance  to  the  collector  general 
of  all  the  Customs  in  France,  concerning  American  navi* 
gation. 

I  have  the  honour  to  be,  &c. 

CH.  WEYER, 
Vice  Consul  of  the  U*  State«« 
Hon*  Robert  Smith,  Sccr^  of  State* 
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TRANSLATION. 
FRENCH    EMPIRE*  PARIS,  DEC.  $6,  1810* 

Copy  of  a  Letter  from  His  Excellency  the  Grand  Judge^ 
Minister  of  Justice^  to  the  Cottnsellor  of  State^  Presi* 
dent  of  the  Council  of  Prizes.     Paris,  Dec.  25,  1810. 

.  Mr.  president, — The  minister  of  foreign  relations,  by 
order  of  his  majesty,  the  emperor  and  King,  addressed 
on'the  fifth  of  August  last,  to  the  plenipotentiary  of  the 
United  States  of  America,  a  note  containing  the  following 
words : 

"  I  am  authorized  to  declare  to  you  that  the  decrees  of 
Berlin  and  Milan  are  revoked,  and  that  after  the  1st  of 
November  they  will  cease  to  have  effect ;  it  being  well  un- 
derstood, that  in  consequence  of  this  declaration,  the  Eng- 
lish will  revoke  their  orders  in  council,  and  renounce  the 
iievf  principles  of  blockade  which  they  wished  to  establish, 
ior  that  the  United  States,  in  conformity  to  the  act  you 
have  just  communicated,  will  cause  their  rights  to  be  res- 
pected by  the  English." 

In  consequence  of  the  communication  of  this  ,note,  the 
President  of  the  United  States  issued,  on  the  2d  of  Novem- 
ber, a  proclamation  to  announce  the  revocation  of  the  de- 
crees of  Berlin  and  Milan,  and  declared  that  in  conse- 
quence thereof,  all  the  restrictions  imposed  by  the  act  of 
the  1st  of  May  must  cease  with  respect  to  France  and  her 
dependencies  :  on  the  same  day  the  treasury  department 
addressed  a  circular  to  all  the  collectors  of  the  customs  of 
the  United  States,  which  enjoins  them  to  admit  into  the 
ports  and  waters  of  the  United  States  armed  French  ves- 
sels ;  prescribes  to  them  to  apply,  after  the  2d  of  Febru- 
ary next,  to  English  vessels  of  every  description,  and  to 
productions  arising  from  the  soil  and  industry,  or  the  com- 
merce of  England  and^  her  dependencies,  the  law  which 
prohibits  all  commercial  relations,  if  at  that  period  the  re* 
vocation  of  the  English  orders  in  council,  and  of  all  the  acts 
violating  the  neutrality  of  the  United  States,  should  not  be 
announced  by  the  treasury  department* 

In  consequence  of  this  engagement  entered  into  by  th^ 

fovei'nment  of  the  United  States,  to  cause  their  rights  to 
e  respected,  his  majesty  orders,  that  all  the  causes  that 
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may  be  pending  in  the  council  of  prizes  of  captures  of 
American  vessels,  made  after  the  1  st  of  November,  and 
those  that  may  in  future  be  brought  before  it,  shall  not 
be  judged  according  to  the  principles  of  the  decrees  of 
Berlin  and  Milan,  but  that  they  shall  remain  suspended ; 
the  vessels  captured  or  seized  to  remain  ,only  in  a  slate  of 
sequestration,  and  the  riehts  of  the  proprietors  being  re- 
served for  them  ontil  the  second  of  February  next,  the 
period  at  which  the  United  States  having  fulfilled  the 
engagement  to  cause  their  rights  to  be  respected,  the  said 
captures  shall  be  declared  null  by  the  council,  and  the 
American  vessels  restored,  together  with  their  cargoes,  to 
their  proprietors. 

.  Receive,  MV.  President,  the  new  assurances  of  my  most 
distinguished  consideration. 

THE  DUKE  OF  MASSA, 


Copy  of  a  Letter  from  the  Minister  of  Finance  to  the 
Count  of  Sussj/j  Counsellor  of  State^  Director  General 
of  the  Customs.     December  25,  1810. 

On  the  5th  of  last  August,  the  minister  of  foreign  rela- 
tions wrote  to  Mr.  Armstrong,  minister  plenipotentiary  of 
the  United  States  of  America^  that  the  Berlin  and  Milan 
decrees  were  revokfed,  and  that  after  the  first  of  Novem- 
ber they  would  cease  to  have  effect ;  it  being  well  un- 
derstood, that  in  consecj^uence  of  this  declaration,  the  Eng- 
lish would  revoke  their  orders  in  council  and  renounce 
the  new  principles  of  blockade  which  they  wished  to  esta- 
blish 5  or  that  the  United  States,  in  conformity  to  the  act 
communicated,  should  cause  their  rights  to  be  respected 
by  the  English. 

On  the  communication  of  this  note,  the  President  of 
the  United  Slates  issued,  on  the  2d  of  November,  a  pro- 
clamation, which  announces  the  revocation  of  the  Berlin 
and  Milan  decrees,  after  the  first  of  November ;  and  which 
declares,  that  in  consequence  thereof,  all  the  restrictions 
imposed  by  the  act  of  the  first  of  May,  1809,  should  cease 
with  respect  to  France  and  her  dependencies. 

The  same  day,  the  treasury  department  addressed  to 
the  collectors  of  the  customs  a  circular,  which  direcfts  them 
lo  admit  into  the  ports  and  waters  of  the  United  States, 
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armed  French  vessek,  and  enjoins  it  on  them  to  apply, 
after  the  2d  of  February  next,  the  law  of  the  first  of  May, 
1809,  prohibiting  all  commercial  relation  to  English  ves- 
sels of  every  description,  as  well  as  to  productions  of  the 
.  soil,  industry  or  commerce  of  England,  and  her  depcnden* 
cies* 

His.  majesty  having  seen,  in  these  two  pieces,  the  enun- 
ciation of  the  measures  which  the  Americans  purpose  tak- 
ing on  the  second  of  February  next,  to  cause  their  rights  to 
be  respected,  has  ordered  me  to  inform  you,  that  the  Ber- 
lin and  Milan  decrees  must  not  be  applied  to  any  Ameri- 
can vessels  that  have  entered  our  ports  since  the  first  of 
November,  or  may  enter  in  future ;  and  that  those  which 
have  been  sequestered,  as  being  in  contravention  of  these 
decrees,  must  be  the  object  of  a  special  report. 

On  the  second  of  February,  I  shall  acquaint  you  with 
the  intentions  of  the  emperor  with  regard  to  the  definitive 
measures  to  be  taken  for  distinguishing  and  favouring  the 
American  navigation. 

I  have  the  honour  to  salute  you. 
The  Minister  of  Finance, 

THE  DUKE  OF  GAETE. 


(B.) 

Extract  of  Lettir  from  Jlfr.  Pinktuy  to  Mr.  RmsdL    Od. 
7, 1810. 

It  may  not  be  amiss  to  mention  that,  as  it  will  be  obvi- 
ously prudent,  even  if  it  be  not  absolutely  necessary,  to 
furmsh  me  with  all  such  further  evidence  as  can  conveni* 
ently  be  gained,  confirmatory  of  our  expectation  that  the 
French  repeal  of  the  Berlin  and  Milan  decrees  will  tak^ 
effect  on  the  first  of  November ;  I  beg  you  to  transmit  me 
such  evidence  if        and  as  soon  as  it  shall  be  gained. 

It  may  be  yet  jnore  important  to  send  me  with  as  little 
delay  as  possible,  after  the  first  of  Jiovemberj  the  most 
decisive  proof  in  your  power  that  the  repeal  lias  taken  ef- 
fectj  at  least  an  official  letter  from  you  to  me  statin^^  that 
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Extract  of  a  Letter  from  Mr.  Pinkney  to  Mr.  Smith*  Lon* 
doHj  Nov.  7,  1810. 

I  ENCLOSE  a  daplicate  of  my  letter  of  the  5th  instant,  in 
.which  was  transmitted  a  copy  of  my  note  to  lord  Welles- 
ley,  of  the  third,  concerning  the  orders  in  council. 

I  have  little  more  to  say  in  addition  to  what  is  contained 
in  that  letter,  than  that  it  is  my  intention,  in  case  lord 
Wellesley  gives  me  an  unfavourable  answer  to  it,  to  enter 
at  large  into  the  whole  subject  in  my  rejoinder  5  and,  in 
case  he  delays  improperly  his  reply,  to  t^ke  as  strong  no- 
tice of  that  impropriety  as  1  can. 

As  soon  as  the  king  recovers,  I  mean  to  mention  again 
the  subject  of  a  minister  plenipotentiary  to  the  United 
States,  (which  lord  Wellesley,  notwithstanding  his  written 
and  verbal  pledges,  seems  to  have  quite  forgotten)  and  if 
satisfactory  assurances  are  not  renewed  and  acted  upon^  to 
announce  my  determination  to  return  to  America,  and  to 
leave  a  charge  d'affaires  ;  in  the  choice  of  whom,  however^ 
I  shall  have  considerable  difficulty,  unless  you  should  fur- 
nish me  in  season  with  the  expected  secretary  of  legation. 
I  presume  that  in  taking  this  course  I  shall  fulfil  the  wishes, 
of  the  President,  and  I  cin  assure  you,  with  great  truth, 
that  I  shall  consult  by  it  my  own  inclinations. 

Mr,  Pinkney  to  Mr.  Smith.     London j  Nov.  14,  1810. 

Sir, — I  have  finally  determined  not  to  mention  again  tor 
lord  Wellesley  (as  I  had  thoughts  of  doing)  the  subject* 
of  a  plenipotentiary  successor  to  Mr«  Jackson.  I  think, 
upon  reflection,  (and  shall  act  accordingly)  that  I  ought, 
after  what  has  passed,  to  leave  him,  without  further  inquiry 
or  notice,  on  my  part,  to  shape  his  course  upon  it ;  and 
that,  if  an  appointment  should  not  be  made  as  soon  as  the 
king's  healtn  (which  would  seem  to  be  improving)  will  per- 
mit, I  ought  at  once  to  send  in  an  official  note,  announcing 
my  resolution  to  return  to  America,  and  to  leave  some  suit- 
able person  as  a  chargS  d'affaires. 

My  letter  of  the  23d  of  July  informed  you  that  after 
lord  Wellesley's  written  assurance  of  the  22d  of  that  month 
(which  was  in  conformity,  as  far  as  it  went,  with  his  as- 
surances in  conversation)  ^*  that  \\.  was  his  intention  im-- 
mediately  to  recommend  the  appointment  of  an  envoy  ex- 
ti^ordinary  and  minister  plenipotentiary  bovalj/^  kuig  to 
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the  Dnited  States,''  I  did  not  think  myself  audiorized  to 
take  the  step  which  the  instructions  contained  in  your  let- 
ter  of  the  23d  of  May,  in  certain  circumstances,  pres- 
cribed. 

My  opinion  was,  that  whether  the  prospect  which  then 
existed,  of  bringing  to  a  conclusion  the  aflair  of  the  Chesa- 
peake, were  taEen  into  the  account  or  not,  it  was  my  ob- 
vious duty  to  remain  at  my  post,  most  irksome  as  it  was 
every  day  becoming,  until  it  should  incontestably  appear, 
that  those  assurances  were  not  to  be  relied  upon. 

Before  a  sufficient  time  had  elapsed  to  warrant  so  harsh 
a  conclusion,  I  received  from  lord  Wellesley,  on  the  28th 
of  August,  a  farther  casual  intimation  (reported  to  you  in 
my  letter  of  the  29th  of  the  same  month)  that  his  recom- 
mendation of  a  minister  would,  as  he  believed,  be  made  in 
the  course  of  that  week  or  the  next.   . 

In  the  mean  time  the  repeal,  by  the  government  of 
France,  of  the  Berlin  and  Milan  decrees,  had  produced  a 
posture  of  affairs  which,  whatever  might  be  lord  Welles- 
ley's  forsetfulness  of  his  own  declarations,  or  the  inatten- 
tion of  his  government  to  what  he  might  advise  in  conse- 
ciuence  of  them,  rendered  my  stay  in  England  for  two  or 
three  months  longer,  indispensable. 

In  fine,  the  effect  of  that  consideration  had  not  ceased 
when  the  illness  of  the 'king  made  it  impossible  that  I 
should  depart. 

Upon  the  king's  recovery,  I  shall  have  every  motive  for 
bringing  this  matter  to  an  issue,  and  none  for  the  least  he- 
sitation or  reserve  upon  it.  Several  months  will  have  been 
allowed  for  the  performance  of  an  act  which  might  have 
been  completed  in  as  many  weeks. 

I  shall  have  done  every  thing  in  my  power  on  the  sub- 
jects connected  with  the  revocation  of  the  French  edicts. 
And  the  British  government  will  be  in  a  situation  to  admit 
of  such  proceedmgs  on  its  own  part  and  on  mine  as  the 
occasion  will  require. 

From  lord  Wellesley's  intimation  to  me  oh  the  28th  of 
August,  (mentioned  above)  it  is  perfectly  clear,  tnat  he 
had  not  then  executed  the  intention,  so  positively  announ- 
ced in  his  note  of  the  22d  of  July.  Five  or  six  weeks  had 
passed,  and  that  which  he  had  both  said  and  written  he 
meant  to  do  immediately^  he  was  notfet  sure  that  he  meant 
to  do  within  another  fortnight.  The  presumption  seems, 
Toi.  viii.  4 
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nevertheless^  Co  be  ^uite  UDnatural,  that  lord  Wellesley 
continued,  up  to  the  commencement  of  the  king^s  malady, 
to  l^  negligent  of  a  pledgej^wbich  he  chose  to  rest  not 
merely  on  his  official  but  his /^er^ona/  character — a  pledge, 
of  which  he  knew  I  could  neither  question  the  sufficiency 
nor  doubt  the  sincerity,  and  by  which,  as  he  also  knew,  my 
conduct  on  an  extrentiely  delicate  point  of  duty  was  wholly 
determined. 

On  the  other  hajid,  if  lord  Wellesley  hae  been  mindfuf 
of  his  pledge,  and  has  recommended  a  minister  in  com- 
pliance with  it,  how  has  it  happened  (how  can  it  have  hap- 
pened) that  this  recommendation  has  not  been  followed 
oy  an  appointment  ? 

In  the  midst  of  all  this  doubt,  which  lord  Wellesley 
might- dissipate  if  he  pleased  by  an  explanation  apparently 
necessary  for  his  own  sake,  there  is,  as  I  believe,  no  un- 
certainty as  to  the  course  which,  in  the  actual  state  of  my 
instructions  (or  on  the  score  of  general  propriety)  I  ought 
to  pursue ;  especially  as  I  must  infer  from  your  silence 
since  the  arrival  of  Mr.  Morier  at  Washington,  (if  I  bad 
no  other  reason  for  that  inference)  that  no  such  communi- 
cation was  dfiade,  either  by  or  through  that  gentleman  to 
you,  as  ought  in  the  judgment  of  the  President  to  have  any 
influence  u[>on  my  comfuct  on  this  occasion. 
1  have  the  honour  to  be,  &c. 

WM.  PINKNEY. 


Extract  from  the  Postscript^  dated  the  15<ft,  to  Mr.  Pink- 
ney'^s  Letter  of  the  14iA  Kovember^  1810,  to  Mr,  Smith. 

P.  S.  Nov.  15th.  I  hear  nothing  from  lord  Wellesley, 
und  not  much  from  any  other  quarter,  concerning  tlie  or- 
ders in  council.  I  have  not  lately  sought  any  interview 
with  him  on  that  or  any  other  occasion.  It  is  impossible 
for  me  to  look  back  upon  the  past*,  and  to  place  much 
value  upon  conferences. 

I  am  particularly  anxious  to  get  from  lord  Wellesley,  in 
case  the  British  government  persists  in  declining  to  re- 
peal the  orders,  a  distinct  statement  in  writing  of  the  mo- 
tives of  its  conduct. 

Thus  far  I  have  takpn  for  granted  the  manifest  and  in- 
controvertible justice  of  oiu*  expectations  ;  believing  that 
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ihere  could  in  the  first  instance  be  no  sufficient  induce- 
ment for  anticipating  difficulties  and  objections  in  so  plain 
a  case ;  that  if  any  existed  |hey  ought  to  be,  and  would 
be,  avowed,  and  that  when  avowed,  I  could  meet  them 
with  more  advantage  than  while  they  were  only  conjec- 
tured. Should,  however,  a  studious  ambiguity  continue  to 
be  preserved  on  a  subject  which  now  touches  more  near- 
ly tnan  ever  |(in  my  opinion  vitally)  the  character  and  rights 
of  our  country,  I  shall  very  sopn  think  myself  called  upon 
to  suppose  for  this  government  reasons  which  it  will  not 
declare,  and  to  examine  them  with  fulness  and  freedom  in 
a  letter  to  lord  Wellesley.  It  is  unnecessary  in  Qke  mean 
time  to  trouble  you  with  the  view  which  that  letter  will 
contain.  I  have  not  lately  received  any  thing  from  France 
which  enables  me  to  put  the  repeal  of  the  French  decrees 
in  a  stronger  light  than  could*  otherwise  be  dene.  Mr. 
Russell  has  written  me  two  tetters,  the  first  dated  the  26th 
of  September,  and  received  on  the  3d  of  October  ;  th^ 
other  dated  the  10th  of  October,  and  received  the  13th  of 
November.  This  last  enclosed  a  letter  to  me  from  gene- 
ral Armstrong,  of  the  29th  of  September.  He  had  written 
me  a  short  note  from  Paris,  dated  the  13th  of  September, 
(but  not  received  till  long  afterwards)  which  enclosed  a 
copy  of  the  French  minister's  letter  to  hhn  of  the  12th  of 
that  month,  already  received  from  Mr.  Russell  in  his  let- 
ter of  the  26th  of  Septemjier.  ♦ 

Such  use  as  could  be  made  of  these  different  communi- 
cations I  have  made.  Of  course  it  could  be  very  little. 
A  Moniteur  of  the  9.th  of  September,  containing  the  duke 
of  Cadore's  letter  of  the  5th  of  August  to  general  Arm- 
strong, (which  I  got  through  a  private  channel)  is  much 
more  likely  to  be  of  service  (if  any  thing  can  be  of  ser- 
'  vice)  here,  where  that  journal  is  considered  as  equivalent 
to  the  London  gazette  ;  and  I  have  accordingly  referred 
to  it  in  my  note  to  lord  Wellesley  of  the  3d  instant. 


Extract  of  a  Letter  from  Mr.  Pinkney  to  the  Secretary  of 
State:    Lonrfon,  JVbr.  19,  1810. 

"My  third  letter  to  lord  Wellesley  concerning  the 
French  decrees  and  the  British  orders  in  council,  will  be 
presented  much  sooner  than  I  had  at  first  intend  ed.    I 
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shall,  I  think,  present  it  in  a  few  days*  Upon  the  othei* 
subject  of  my  Ietler.to  you  of  the  14th  instant,  I  need  not 
add  any  thing  to  what  is  thecie  said  upon  it.^' 


Extract  of  a  Letter  from  Mr.  Pinkney  to  the  Secretary  of 
State.     London,  Kov.  21, 1810. 

"  An  American  vessel  (the  Fox)  has,  within  a  few  days 
past,  been  brought  into  Plymouth  as  prize  to  a  king's 
ship  (the  Amethyst)  for  an  imputed  attempt  to  go  to  Cher- 
Ibourg  in  France,  in  violation  of  the  unrepealed  British  or- 
ders. I  have  requested  that  the  case  may  be  represented 
in  prooer  form  to  me ;  and  I  mean  to  use  it  as  the  best 
groun^  for  my  intended  letter  to  lord  Wellesley," 

Extract  of  a  Letter  from  Wm.  Pinkney^  Esq*  Minister  Ple- 
nipotentiary of  the  United  States,  in  London^  to  the  Sec^ 
retary  of  State.     London,  Dec.  14,  1810. 

"  Ok  the  4th  instant,  I  received  from  lord  Wellesley  a 
note,  of  which  a  copy  marked  No.  1,  is  enclosed,  respect- 
ing the  repeal  of  the  French  decrees.  The  conference  to 
which  it  invited  me  took  place  on  the  5th ;  and  in  the 
course  of  it  I  explained  to  him*,  at  considerable  length,  my 
view  of  that  subject,  and  of  the  points  immediate^  con- 
nected with  it.  Lord  Wellesley  heard  me  in  his  usual 
manner ;  but  coafined  himself  to  such  general  remarks 
and  professions  as  I  need  not  repeat  to  you.  He  propos- 
ed that  our  conference  should  be  renewed  on  the  7th,  and . 
engaged  in  the  mean  time  to  report  to  his  colleagues  what 
I  had  said,  and  at  our  next  interview  to  make  nae  acquaint- 
ed with  the  result. 

^<  He  introduced,  of  his  own  accord,  the  two  subjects  of 
a  minister  plenipotentiary,  and  the  Chesapeake. 

<<  On  \}at  first,  he  professed  to  entertain  the  same  dispo<* 
sition  and  intention  as  heretofore,  and  declared  that  the 
delay  which  had  taken  place  arose  altogether  from  some 
obstacles,  of  a  personal  nature,  to  obtaining  the  services 
of  the  person  whom  he  particularly  wished  to  send  to  Ame- 
rica ;  that  he  hoped  these  obstacles  would  soon  be  remov- 
ed ;  that  he  had  another  person  in  view  if  it  should  be 
otherwise ;  that  he  had  not  supposed  that  delay  coujd  be 
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considered  as  of  anjr  moment  by  my  gevernment,  after 
the  assurance  contamed  in  his  note  to  me  in  July  last ; 
that  these  temporary  inequalities  were  comtoon,  and 
when  not  meant  to  be  ofiensive,  were  never  held  to  be 
so,  &c.  &c.  &c. 

''On  the  secondj  he  informed  me  that  he  had  not  sent 
me  a  paper  which  he  had  prepared  upon  it,  because  he 
thought  it  would  be  well  that  the  new  minister  should  car- 
ry out  the  adjustment,  and  consequently,  that  it  should  be 
postponed  till  he  .was  appointed.  He  repeated  that  we 
should  have  no  difficulties  upon  it.  I  give  you  these  ver- 
bal explanations  as  I  received  them. 

"  On  the  6th  instant,  I  received  from  lord  Wellesley 
another  note,  of  which  a  copy,  marked  No.  2,  is  enclosed, 
requesting  me  to  recapitulate  iu  writing  my  verbal  com- 
munication of  the  5th.  With  this  request  I  complied,  as 
you  will  perceive  by  the  enclosed  copy,  marked  No.  3,  of 
my  letter  to  him  of  the  lOth. 

"  I  could  have  no  motive  for  going  to  him  on  the  7th, 
and  had  therefore  no  interview  with  him  on  that  day. 

"  As  the  case  of  the  Fhx  was  rather  pressing,  and  I  waa 
not  sure  that  I  could  prepare  my  letter  on  the  general 
subject  in  season,  I  sent  in  a  separate  note  upon  it  on  the 
8th.  A  copy  of  that  note,  marked  No.  4,  is  enclosed.  I 
have  DO  reply  to  it,  and  did  not  expect  one;  but  I  under- 
stand that  the  cause  has  been,  and  will  be  postponed. 

'^  A  newspaper  copy  of  the  President's  proclamation  of 
the  2d  of  November,  arrived  ia  Londoji  on  the  11th  in- 
stant, and  produced  a  good  deal  of  sensation.  It  gave  me 
fleasure  to  find  my  letter  to  lord  Wellesley  so  supported, 
hope  soon  to  receive  an  official  communication  of  it. 

"  WTiiat  will  be  done  here  on  the  affair  of  the  orders  in 
council,  &c.  I  cannot  yet  say.  The  general  impression 
seems  to  be,  that  they  will  do  nothing!  My  letter  to  lord 
Wellesley  was  written  (as  my  verbal  communication  had 
been  given)  under  a  persuasion,  that  they  will  do  nothing  if 
they  can  help  it.  A  very  firm  tone  ought  now  to  be  as- 
turned  with  this  government.^' 
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(No-1.) 
Foreign  Office^  December  A^  1810. 

Sir, — After  the  most  accurate  inquiry  I  have  not  been 
able  to  obtain  any  aHtherflick  intelligence  of  the  actual 
repeal  of  the  French  decrees,  to  which  your  notes  of  the 
25th  of  August,  and  3d  of  November  refer,  or  of  the  resto- 
ration of  the  commerce  of  neutral  nations  to  the  condition 
in  which  it  stood  previously  to  the  promulgation  of  those 
decrees. 

If  you  should  be  in  possession  of  any  such  information, 
I  should  be  happy  to  receive  it  from  you,  and  for  that  pur- 
pose I  request  to  have  the  honour  of  a  conference  with 
you  at  this  office  to-morrow,  at  two  o'clock. 
I  have  the  honour  to  be^  &c. 

WELLESLEY. 
Wm/  Pinkney,  Esq.  &c.  &c.  &c. 


(No.  2.) 
Foreign  Office^  December  6,  1810. 

Sir, — The  importance  of  the  verbal  communicatioii 
wbich  I  had  tbe  honour  of  receiving  from  vou  yesterday, 
induces  me  to  request  that  you  will  have  the  goodness  to 
commit  the  substance  of  it  to  writing,  at  the  earliest  time 
which  may  suit  jFour  convenience. 

As  soon  as  I  shall  have  received  such  a  written  state- 
ment from  you,  I  shall  be  anxious  to  return  an  official  reply 
in  tbe  same  form.  ^ 

Under  these  circumstances  it  may  perhaps  be  unneces- 
sary that  you  should  take  the  trouUe  of  calling  at  diis 
office- to-morrow.    ■ 

If,  however,  you  should  be  desirous  of  seeing  me,  I 
shall  be  ready  to  have  the  honour  of  receiving  you  be- 
tween two  and  three  o'clock. 

I  have  the  honour  to  be,  &c. 

WELLESLEY^ 
Wm.  Pinkney,  Esq.  &c.  &c.  &c. 
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( No.  a. ) 

Copy  of  a  Letter  from  Mr.  Pinkney  to  Lord  Welksley* 
Great  Ctmberland  Place j  Dec.  10,  1810. 

Mt  lord, — In  compliance  with  the  request  contained 
in  your  note  of  the  6th  instant,  I  proceed  to  recapitulate 
in  this  letter-  (with  aon^e  variations  however)  the  state- 
ments and  remarks  which  I  had  the  honour  to  make  in  our 
conference  of  the  5th,  respecting  the  revocation  of  the 
French  decrees,  as  connected  with  a  change  of  system 
here  on  the  subject  of  neutral  rights. 

Your  lordship  need  not  be  told  that  I  should  have  been 
happy  tp  ofier,  at  a  much  earlier  moment,  every  explana- 
tion in  my  power  on  matters  of  such  high,  concern  to  the 
rights  and  commerce  of  ray  country,  ^and  the  future  cha- 
racter of  its  foreign  relations,  if  I  had  been  made  to  under-' 
stand  that  explanation  was  desired. 

My  written  communications  of  August  and  November 
were  concise,  but  they  were  not  intended  to  be  insufficient. 
They  furnished  evidence  which  I  thought  conclusive,  and 
abstained  firopi  laboured  commentary,  because  I  deemed 
it  superfluous.  I  had  taken  up  an  opinion,  which  I  aban- 
doned reluctantly  and  late,  that  the  British  government 
would  be  eager  to  follow  the  example  of  t'rance  in  recal- 
Kngy  as  it  had  professed  to  Ao  in  promulgalmgyihdLi  extra- 
ordinary system  of  maritime  annoyance  which,  in  1807, 
E resented  to  neutral  trade  in  almost  all  its  directions  the 
opelcss  alternative  of  inactivity  or  confiscation;  which 
considered  it  as  a  subject  to  be  regulated,  like  the  trade  of 
the  united  kingdoms,  by  the  statutes  of  the  British  parlia- 
ment; and  undertook  to  bend  and  fashion  it  by  every  va- 
riety of  expedient  to  all  the  purposes  and  even  the  caprices 
of  Great  Britain.  I. had  no  idea  that  the  remnant  of  that 
systen^,  productive  of  no  conceivable  advantage  to  Eng- 
land, and  deservedly  odious^  for  its  theory  and  destructive 
effects,  to  others,  could  survive  the  publick  declaration 
of  France  that  the  edicts  of  BerKn  and  Milan  were  re- 
voked. Instructed  at  length,  however,  by  your  lordship^s 
continued  silence,  and  alarmed  for  the  property  of  my  f  el- 
Ino  citizensj  now  more  than  ever  exposed,  by  an  erroneous 
confidence,  to  the  ruinous  operation  of  the  British  ordei;3. 
I  was  preparing  to  support  my  general  representations  by 
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detailed  remonstrance,  when  I  received  the  honour  of  your 
note  of  the  4th  inst.  In  the  conference  which  ensued,  I 
troubled  your  lordship  with  a  verbal  communication,  of 
which  the  following  is  nearly  the  substance. 

The  doubts  which  appear  to  stand  in  the  way  of  the 
ecall  of  the  British  orders  in  council,  (under  which  deno- 
mination I  include  certain  orders  of  blockade  of  a  tdndred  ' 
principle  and  spirit)  must  refer  to  the  manner^  or  the 
Urms^  or  the  practical  effect  of  the  alleged  repeal  of  the 
decrees  of  France, 

That  the  manner  of  the  proceeding  is  satisfactory  to  the 
British  government  cannot  be  questioned ;  since  it  is  pre- 
cisely that  in  which  its  own  numerous  orders  for  establish- 
ing, modifying  or  removing  blockades  and  other  maritime 
obstructions,  are  usually  proclaimed  to  neutral  states  and 
merchants. . 

The  French  repeal  was  officially  notified  on  the  5th  of 
August,  to  the  minister  plenipotentiary  of  the  United 
States  at  Paris,  by  the  French  minister  for  foreign  affairs ; 
as  I  had  the  honour  to  inform  your  lordship  in  my  letter 
of  the  25th  of  the  same  month,  which  not  only  gave  the 
import,  but  (as  the  enclosed  copy  will  show)  adopted  the^ 
words  of  general  Armstrong's  statement  to  me  of  the 
tenour  and  effect  of  that  notice* 

On  the  9th  of  August  the  notification  to  general  Arm- 
strong was  published  in  the  Moniteur,  the  official  journal 
of  the  French  government,  as  the  act  of  that  government ; 
and  thus  tecame  a  formal  declaration,  and  a  publick 
pledge  to  all  who  had  an  interest  in  the  matter  of  it. 

It  would  be  a  waste  of  time  to  particularize  the  nume- 
rous instances  of  analogous  practice  in  England,  by  which 
this  course, is  countenanced:  but  a  recent  example  hap- 
pens to  be  before  me,  and  may  therefore  be  mentioned. 
The  partial  recall,  or  modification  of  the  English  blockade 
of  the  ports  and  places  of  Spain  from  Gijon  to  the  French 
territory,  (itself  known  to  my  government  only  through  a 
circular  notification  to  me,  recited  afterwards  in  the  Lon- 
don gazette)  was  declared  to  the  American  and  other 
governments  in  exactly  the  same  mode. 

I  think  it  demonstrable  that  the  terms  in  which  the 
French  revocation  was  announced,  are  just  as  free  from 
w^ll  founded  objection  as  the  mariner* 
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Your  tardship's  Tie  w  of  them  is  entirely  unknown  to  me 
hni  I  am  not  ignorant  that  there  are  those  in  this  country 
who,  professing  to  have  examined  them  with  care,  and 
having  certainly  examined  them  with  jealousy,  maintain 
that  the  re^rocation,  on  the  1st  of  November,  was  made  to 
depend  by  the  obvious  meaning  6f  those  terms,  upon  a 
condition  precedent  which  has  not  been  fulfilled,  namely 
— the  revocation  by  Great  Britain  of  her  orders  in  coun- 
cil, including  such  blockading  orders  as  France  complains 
of  as  illegal. 

If  this  were  even  admitted  to  be  so,  I  am  yet  to  learn 
upon  what  grounds  of  justice  the  British  government  could 
decline  to  meet,  by  a  similar  act  on  its  part,  an  advance, 
thus  made  to  it  by  its  adversary  in  the  lace  of  the  world, 
towards  a  co-operation  in  the  great  work  of  restoring  the 
liberty  of  the  ocean ;  so  far,  at  least,  as  respects  the  orders 
in  council  of  1807  and  1809,  and  such  blockades  as  re- 
semble them.  It  is  not  necessary,  however,  to  take  this 
view  of  the  question ;  for  the  French  revocation  turns  on 
no  condition  precedent,  is  absolute,  precise  and  une- 
qaivocah 

What  construction  of  the  document  which  declares  that 
revocation  might  be  made  by  determined  suspicion  and 
distrust,  I  have  no  wish,  and  am  not  bound  to  inquire. 
Such  interpreters  would  not  be  satisfied  by  any  form  of 
words,  and  would  be  likely  to  draw  the  same  conclusion 
from  perfect  explicitness  and  studied  obscurity.  It  is 
enough  for  me  that  the  fair  and  natural  and  necessary 
import  of  the  paper  affords  no  colour  for  the  interpreta- 
tion I  am  about  to  examine. 

The  French  declaration  "  that  the  decrees  of  Berlin  aiid 
Milan  are  revoked,  and  that  from  the  1st  of  November, 
they  will  cease  to  have  any  efiect,"  is  precision  itself. 
But  they  are  followed  by  these  words :  "  bien  entendu 
^u^en  consequence  de  cette  declaration  les  Anglois  revo- 
qneront  leurs  arrets  du  conseil,  et  renonceront  aux  nou- 
veaux  principefi  de  blocus  qu'  ils  ont  voulu  etablir,  ou 
BIEN  que  les  Etats  Unis,  conformement  a  Vacte  que  voufi 
"^entz  communique,,  feront  respecter  leur  droits  par  les 
Anglois.'* 

If  these  words  state  any  condition^  they  state  <n?o,  tlie 
first  depending  upon  Great  Britain,  the  last  upon  the  United 
?>tat€S  5  and  as  they  are  put  in  the  disjunctive,  it  would  be 
VOL.  vni.  5 
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extravagant  to  hold  that  the  non-pcrrormance  of  one  of 
them  is  equivalent  to  the  non-performance  of  both.  I  shall 
take  for  granted,  therefore,  that  the  argument  agaiaat  my 
.consti-uction  of  the  4uke  of  Cadore's  letter  must  be  moulded 
into  a  new  fprm.  It  must  deal  with  two  conditions  instead 
of  one,  and  considering  them  equally  as  conditions  precedent 
to  be  performed  (disjunctively)  before  the  day  limited  for 
the  operative  commencement  of  the  French  repeal,  mast 
maintain  that  if  neither  of  them  should  be  performed  before 
that  day,  the  decrees  were  not  to  be  revoked,  and  conse- 

Juently  that,  as  neither  of  them  has  been  so  performed,  the 
ecrees  are  still  in  force. 
If  this  hypothesis  of  previous  conditions,  tl^us  reduced  to 
the  only  shape  it  can  assume,  be  proved  to  be  unsound,  iny 
construction  is  at  once  established ;  since  it  is  only  upon  that 
hopothesis  that  any  doubt  can  be  raised  against  the  exact  • 
and  perspicuous  assurance  that  the  decrees  were  actually 
repealed,  and  that  the  repeal  would  become  effectual  on  the 
first  of  November.  This  hypothesis  is  proved  to  be  unsound, 
by  the  following  consideration. 

It  has  clearly  no  foundation  in  the  phraseology  of  the 
paper,  which  does  not  contain  a  syllable  to  put  any  condition 
before  the  repeal.  The  repeal  is  represented  as  a  step  al- 
ready taken,  to  have  effect  on  a  diy  specified.  Certain  con- 
sequences aA,  indeed,  declared  to  be  expected  from  this 
proceeding ;  but  no  day  is  given,  either  expressly  or  by 
implication,  within  which  they  are  to  happen,  ft  is  not 
said,  "  bien  entendu  que  les  Anglois  auront  revoque,"  &c. 
but ''  que  les  Anglois  revoqueront,"  &c.  indefinitely  as  to 
time. 

The  notion  of  conditions  precedent  is,  therefore,  to  say 
the  least  of  it,  perfectly  gratuitous.  '  But  it  is  also  absurd. 
It  drives  us  to  the  conclusion,  that  a  palpable  and  notorious 
impossibility  w&s  intended  to  be  prescribed  as  a  oondition, 
in  a  paper  which  they  who  think  it  was  meant  to  deceive, 
must  aclmit  was  meant  to  be  plausible. 

It  was  a  palpable  and  notorious  impossibility,  that  the 
United  States  should,  before  the  first  of  November,  execute 
any  condition^  no  matter  what  the  nature  of  it,  the  perform- 
ance of  which  was  to  follow  the  ascertained  failure  of  a 
condition  to  be  executed  by  Great  Britain  at  any  time  before 
the  same  first  of  November.  That  the  act  exj5ected  from 
the  United  States  was  to  be  consequent  upon  tne  failure  of 
the  oiher^  is  apparent.    It,  is  also  apparent,  that  upon  any 
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inlerpretatioD  which  would  make  the  act  of  Great  Britain  a 
candition  precedent  to  the  French  repeal,  and  consequently, 
precedent  to  the  first  of  November  (when  th^e  repeal  was, 
if  ever,  to  take  effect)  that  condition  could  not  be  said  to 
have  failed  befoi^e  the  whole  period,  from  the  fifth  of  August 
to  the  first  of  November,  had  elapsQd.  But  if  Great  Britain 
had  the  whole  time,  within  which  to  elect  the  course  which 
she  would  pursue,  what  opportunity  would  be  left  to  the 
United  States  (equally  bound,  upon  this  idea  of  conditions 
precedent,  to  act  their  part  within  the  same  period)  to 
become  acquainted  with  that  election^  and  to  decide  upon 
and  take  their  own  course  in  consequence ;  to  say  nothing 
of  the  transmission  of  such  intelligence  of  it  to  Europe  as 
would  be  indispensable  to  the  efiicacy  of  tbe^  condiuonal 
revocation. 

This  general  view  would  alone  be  sufiicient  to  discredit 
the  arbitrary  construction  under  consideration.  But  it  will 
be  more  completely  exposed  by  an  explanation  of  the  nature 
of  the  act,  which  the  latter  professes  to  expect  from  the 
United  States,  in  case  Great  Britain  should  omit  to  revoke. 
This  act  is  the  revival  of  fte  non-intercourse  law  against , 
England,  France  remaining  exempt  from  it,  as  well  as  from 
the  provisions  of  the  subsequent  law,  commonly  called  the 
non-intercourse  act.  Now,  if  it  is  too  plain,  upon  the  face 
of  the  last  mentioned  law  (to  which  the  letter  expressly 
refers)  to  escape  the  most  negligent  and  unskilful  observer^ 
that  this  revival  could  not,  by  any  industry  or  chance,  be 
accomplished  before  the  time  fixed  for  the  cessation  of  the 
French  decrees,  or  even  for  a  considerable  timcafterwards, 
it  certainly  cannot  be  allowable  to  assume,  that  the  revival 
was  required  by  the  letter  (whatever  was  the  ofc/cc/.  of  the 
writer  or  his  government)  to  precede  the  cessation^  And 
if  this  was  not  reouired,  it  is  incontrovertible  that  the  cessa- 
tion would,  by  tl\e  terms  of  the  letter,  take  place  on  the 
appointed  day,  whether  any  of  the  events  disjunctively 
specified  had  intervened  or  not. 

The  first  step  towards  a  revival  of  the  non-intercourse 
againstEngland  would  be  the  proclamation  of  the  President, 
that  France  had  so  revoked  or  modified  her  edicts,  as  that 
they  ceased  to  violate  the  neutral  commerce  of  the  United 
Slates.  But  the  letter  of  monsieur  Cha'mpagny  left  the 
decrees,  as  it  found  them,  up  to  the  first  of  November,  and 
consequently  up  to  that  day  it  could  not,  for  any  thing 


Digitized  by 


Google 


36  AMtAICAII 

contained  i^  that  letter,  be  ^said  that  the  rights  of  American  * 
commerce  were  no  lohger  infringed  by  them.  A  prospective 
proclamation,  that  they  would  cedLse  to  violate  those  rights, 
might,  perhaps,  be  issued ;  but  it  could  scarcely  have  any 
substantial  operation,/either  in  favour  of  France  or  to  the 
preiudice  of  England,  until  the  epoch  to  which  it  looked 
bad  arrived. 

Let  it  be  admitted,  however,  that  all  physical  and  legal 
obstacles  to  the  issuing,  before  the  first  of  November^  of  a 
proclamation,  to  lake  effect  immediately,  were  out  of  the 
way — how  would  such  a  proceeding  fulfil,  of  itself,  the 
expectation  that  the  United  States  would,  before  the  first  of 
November y  "cause  their  rights  to  be  respected  by  the 
English"  in  the  mode  pointed  out  in  the  letter,  namely,  by 
the  enforcement  of  the  non-intercourse  law  ?  The  procla- 
mation would  work  no  direct  dt  immediate  consequence 
against  England.  Three  months,  from  its  date,  must  pass^ 
away  before  the  non-intercourse  law  could  revive  against 
her ;  and  when  it  did  so,  the  revival  would  not  be  the  effect 
of  the  proclamation,  but  of  the  tontinued  adherence  of 
England  to  her  obnoxious  system.  Thus,  even  if  a  pro- 
clamation, effectual  from  its  date,  had  been  issued  by  the 
President  on  the  day  when  the  French  declaration  of  repeal 
came  to  the  hands  of  the  American  minister  at  Paris,  the 
intercourse  between  the  United  States  and  Gr§at  Britain 
would,  on  the  first  of  November,  have  remained  in  the  same 
condition  in  which  it  was  found  in  August.  As  all  this  was 
well  understood  by  the  government  of  France,  the  conclu- 
sion is,  that  its  minister,  professing  too  to  have  the  American 
law  before  him  and  to  expect  only  what  was  conformable 
with  that  /azD,  did  not  intend  to  require  the  revival  of  the 
non-intercourse  against  England  as  a  condition  to  be  per- 
.  formed  before  the  first  of  November.      - 

It  is  worthy  of  remark,  as  introductory  to  another  view 
of  this  subject,  that  even  they  who  conclude  that  the  repeal 
of  the  French  decrees  has  failed,  are  not  backward  to, 
ascribe  to  the  French  declaration  a  purpose  utterly  incon- 
sistent with  that  conclusion.  They  suppose  the  purpose 
to  have  been  to  affect  the  existing  relations  between  Ame* 
rica  and  England,  by  the  only  means^which  the  declaration 
states,  the  act  of  non»intercoursc.  And  it  is  certain  that 
unless  England  should  abandon  particular  parts  of  her 
system,  this  zoas  the  result  avowedly  in  view,  and  meant 
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to  be  accomplished.  But  there  could  be  no' hope  of  such 
a  result  without  a  previous  effectual  relinquishment  of  the 
t*rench  decrees.  A  case  could  not  otherwise  be  made  to 
exist  (as  the  duke  of  Cadore  was  aware)  for  such  an  ope- 
ration of  the  American  law.  •  To  put  the  law  before  the 
revocation  of  the  edicts  was  impossible.  With  the  law  in 
his  hand  it  would  have  been  miraculous  ignorance  not  to 
know  that  it  was  the  exact  reverse  of  this  which  his  paper 
must  propose.  He  would  derive  this  knowledge,  not  from 
that  particular  law  only,  but  from  the  whole  tenour  and 
spirit  of  American  proceedings,  in  that  painful  and  anoma- 
lous dilemma,  in  which  Great  Britain  and  France,  agree- 
ing in  nothing  else,  had  recently  combined  to  place  the 
maritune  interests  of  America.  He  would  collect  from 
those  proceedings  that,  while  those  conflicting  powers  con- 
tinued to  rival  each  other  in  their  aggressions  upon  neutral 
rights,  the  government  of  the  United  States  would  oppose 
itself  impartially  to  both.  The  French  declaration,  then, 
had  either  no  meaning  at  all,  or  it  meant  to  announce  to 
general  Armstrong  a  positive  revocation  of  the  French 
edicts. 

I  should  only  fatigue  your  lordship  by  pursuing  farther  a 
point  so  plain  and  simple.  1  will  therefore  merely  add  to 
what  I  have  already  said  on  this  branch  of  the  subject,  that 
the  strong  and  unqualified  communication  from  general 
Armstrong  to  me,  mentioned  in  the  commencement  of  this 
letter,  and  corroborated  by  subsequent  communications 
{one  of  which  I  now  lay  before  you)  may  perhaps,  without 
any  great  effort  of  courtesy,  be  allowed  to  contain  that 
"  authentick  intelligence"  which  your  lordship  is  in  search 
of.  lie  could  scarcely  have  been  free  from  doubt  if  the 
occasion  was  calculated  to  suggest  it,  and  if  he  had  really 
doubted,  would  hardly  have  spoken  to  me  with  the  confi- 
dence of  conviction. 

It  only  remains  to  speak  of  the  practical  effect  of  the 
French  repeal.  And  here  your  brdshipmust  suffer  me  to 
remind  you  that  the  orders  of  England  in  1807,  did  not 
wait  for  the  practical  effect  of  the  Berlin  decree,  nor  lin- 
ger till  the  obscurity,  in  which  the  meaning  of  that  decree 
was  supposed  to  be  involved,  should  be  cleared  away  by 
time  or  explanation.  They  came  promptly  after  the  de- 
cree itself,  while  it  was  not  oply  ambiguous  but  inopera- 
tive, and  raised  upon  an  idle  prohibition,  and  a  yet  rooro 
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idle  declaration,  tvhich  France  had  not  attempted  to  en- 
force, and  wap  notoriously  incapable  of  enforcing,  a  vast 
scheme  of  oppression  upon  the  seas,  more  destructive  of 
all  the  acknowledged  rights  of  peaceful  states  than  history 
can  parallel.  Thi^  retaliationj  as  it  was  called,  was  so 
rapid  that  it  was  felt  before  the  injury  was  said  to  have 
provoked  it ;  and  yet,  that  injury,  such  as  it  was,  was  pre- 
ceded by  the  practical  assertion,  on  the  part  of  Great  Bri- 
tain, of  new  and  alarming  principles  of  publick  law,  in  the 
notification  of  the  blockade  of  May,  1806,  and  in  the  judi- 
cial decisions  of  the  year  before.  To  uphold  the  retalta- 
tory  orders,  every  thing  was  presutned  with  a  Surprising 
facility.  Not  only  was  an  impotent,  unexecuted,  and  Equi- 
vocal menace  presumed  to  be  an  active  scoui^e  of  the 
commerce  of  neutral  nations,  but  the  acquiescence  of  those 
nations  was  presonied,  against  the  plainest  evidence  of 
facts. 

The  alacrity  with  which  all  this  was  done  can  never  be 
remembered  without  regret  arid  astonishment;  but  our 
regret  and  astonishment  must  increase,  if,  after  four  years . 
have  been  given  to  the  pernicious  innovation^  vihich  these 
presumptions  were  to  introduce  and  support,  something 
like  the  same  alacrity  should  not  be  displayed  in  seizing 
an  honourable  opportunity  of  discarding  it  for  ever. 

It  is  not  unnatural  to  imagine  that  it  will  he  discarded 
with  pleasure,  when  it  is  considered,  that  having  never 
been  effectual  as  an  instrument  of  hostility,  it  cannot  now 
lay  claim  to  those  other  recommendations  for  which  it 
may  have  heretofore  been  prized.  The  orders  in  coun- 
cil* have  passed  through  some  important  changes ;  but 
they  have  been  steady,  as  long  as  it  was  possible,  to  the 
purpose  which  first  impressed  them  a  character  not  to  be 
mistaken. 

In  their  original  plan,  they  comprehended  not  only 
France  and  such  allied  or  dependent  powers  as  had  adopt- 
ed the  edict  of  Berlin,  but  such  other  nations  as  had  merely 
excluded  from  their  ports  the  commercial  flag  of  England. 
This  prodigious  expansion  of  the  system,  was  far  beyond 
any  intelligible  standard  oi retaliation  ;  but  it  soon  appear- 
ed that  neutrals  might  be  permitted  to  traffick  under  cer- 
tain restrictions,  with  all  these  different  nations,  provided 

*  Of  November. 
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they  would  submit  with  a  dependence  truly  colonial^  to 
canyon  their  trade  through  British  porta,  and  to  pay 
such  duties  as  the  British  government  should  think  fit  to 
impose,  and  such  charges  as  British  agents  and  other 
Bntish  subjects  might  be  content  to  make. 

The  United  States  abstained  from  this  iraffick^  in  which 
they  could  not  embark  without  dishonour ;  and  in  1809, 
the  system  shrunk  to  narrower  dimensions,  and  took  the 
appearance  of  an  absolute  prohibition  of  all  commercial 
intercourse  with  France,  Holland,  and  the  kingdom  of 
Italy. 

The  prohibition  was  absolute  in  appearance,  but  not  in 
fact.  It  had  lost  something  of  former  exuberance,  but 
nothing  of  former  pliancy,  and  in  the  event  was  seen  to 
yield  to  the  demands  of  one  trade,  while  it  prevented 
every  other. 

Controled  and  relaxed  and*managed  by  licenses^  it  did 
not,  after  a  brief  exhibition  of  impartial  sternness,  affect  to 
"  distress  the  enemy"  by  the  occlusion  of  his  ports,  when 
the  commerce  of  England  could  advantageously  find^its 
way  to  them.  At  length  however,  this  convenience  seems 
to  be  enjoyed  no  longer,  and  the  orders  in  council  may  ap- 
parently be  now  considered  (if  indeed  they  ought  not 
always  to  have  been  considered)  as  affecting  England  with 
a  loss  as  heavv  as  that  which  they  inflict  on  those  whose 
rights  they  violate.  In  such  circumstances,  if  it  be  too 
much  to  expect  the  credulity  oi  1807,  it  may  yet  be  hoped, 
that  the  evidence  of  the  practical  effect  of  the  French  re- 
peal need  not  be  very  strong  to  be  satisfactory.  It  is 
however  as  strong  as  the  nature  of  such  a  case  will  admit, 
as  a  few  observations  will  show. 

On  such  an  occasion  it  is  no  paradox  to  say,  that  the 
want  of  evidence  is  itself  evidence  :  That  certain  decrees 
are  not  in  force,  is  proved  by  the  absence  of  such  facts  as 
would  appear  if  they  were  in  force.  Every  motive  which 
can  be  conjectured  to  have  led  to  the  repeal  of  the  edicts 
invites  to  the  full  execution  of  that  repeal,  and  no  motive . 
can  heJoiagined  for  a  different  course.  These  conside- 
rations^re  alone  conclusive. 

But  farther,  it  is  known  that  American  vessels  bound 
confessedly  to  England,  have,  before  the  1st  of  November, 
been  visited  by  French  privateers,  and  suffered  to  pass 
tfpon  the  foundation  of  the  prospective  repeal  of  the  decree 
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of  Berlin,  an<j  the  proximity  of  the  day  whea  it  w^ould 
become  an  actual  one. 

If  there  are  not  even  strohger  facts  to  show  that  the  de- 
cree of  Milan  is  also  withdrawn,  your  lordship  can  be  at 
ho  loss  for  the  reason.  It' cannot  be  proved  that  an  Ame- 
rican vessel  is  practically  held  by  France.  Not  to  be  dc- 
nationalized  by  British  visitation,  because  your  cruiseri 
visit  only  to  capturcy  and  compel  the  vessel  visited  to  ter- 
minate her  voyage  not  in  Prance,  but  in  England.  You 
will  not  ask  for'  the  issue  of  an  experiment  which  your- 
selves intercept,  nor  complain  that  you  have  not  receiyed 
evidence,  which  is  not  obtained  becalise  you  have  rendered 
Jt  impossible.  The  vessel  which  formed  the  subject  of  my 
note  of  the  8th  instant,  and  another  morexecently  seized 
as  prize,  would,  if  they  had  been  suffered,  as  they  oushty  to 
resume  then*  voyages  after  having  been  stopped  and  exa- 
mined by  English  cruisers,  liave  furnished  on  that  point 
unanswerable  proof;  and  I  have  reason  to  know,  that  pre- 
cise offers  have  been  made  to  the  British  government  to 
pu^  to  a  practical  test  the  disposition  of  France  in  this 
respect,  and  that  those  offers  have  been  refused.  Your 
cruisers  however  have  not  been  able  to  visit  all  American 
vessels  bound  to  France,  and  it  is  understood,  that  such 
as  have  arrived  have  been  received  with  friendship. 

I  cannot  quit  this  last  question  without  entering  my 
protest  against  the  pretension  of  the  British  government  to 
postpone  the  justice  which  it  owes  to  my  government  and 
country,  for  this  tardy  investigation  of  consequences.  I 
am  not  able  to  comprehend  upon  what  the  pretension 
rests,  nor  to  what  limits  the  investigation  can  be  subject- 
ed. If  it  were  even  admitted  that  France  was  more  em- 
phaiirally  bound  to  repeal  her  almost  nominal  decrees 
than  Great  Britain  to  repeal  her  substantial  orders  (which 
will  not  be  admitted)  what  more  can  reasonably  be  re- 
quired by  the  latter  than  has' been  done  by  the  former? 
The  decrees  are  officially  declared  by  the  government  of 
France  to  be  repealed.  They  were  ineffectual  as  a  ma- 
terial prejudice  to  England  before  the  ddclaratk|),  and 
must  DC  ineffectual  since.  There  is  therefweTSothing 
of  substance  for  this  dilatory  inquiry,  which  if  once 
l>egon  may  be  protracted  without  end,  or  at  least  till 
the  hour  for  just  and  prudent  decision  has  passed.  But, 
if  ^ere  were  room  to  apprehend  Ihat  the  repealed  de- 
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erees  might  have  some  operation  in  case  the  orders  in 
council  were  withdrawn,  still,  as  there  is  no  sudden  and 
formidable  peril  to  which  Great  Britain  could  be  ex- 
posed by  that  operation,  there  can  be  no  reason  for 
declining  to  act -at  once  upon  the  declaration  of  France, 
and  to  leave  it  to  the  future  to  try  its  sincerity,  if  that 
sincerity  be  suspected. 

'I  have  thus  disclosed  to  your  lordship,  with  that  frank- 
ness which  the  times  demand,  my  view  of  a  subject  deeply 
interesting  to  our  respective  countries.  The  part  which 
Great  Britain  may  act  on  this  occasion  cannot  fail  to  have 
important  and  lasting  consequences,  and  I  can  only  wish 
that  they  may  be  good. 

By  giving  up  her  orders  in  council  and  the  blockades^  to 
which  my  letter  of  the  21st  of  September  relates,  she  has 
nothing  to  lose  in  character  or  strength.  By  adhering  to 
tlxem  sne  will  not  only  be  unjust  to  others  but  unjust  to  htr^ 
self,  I  have  the  honour  to  be,  &c. 

WM.  PINKNEY, 
The  Most  IJIoble  the  Marcjuis  Wejlesley,  &c.  &c.  &c.. 


(  No.  4. ) 
Great  Cumberland  Place,  Dec.  8,  1810. 

My  lord, — I  have  the  honour  to  represent  to  you  that 
an  American  vessel,  (the  Fox)  proceeding  with  an  Amerii- 
can  cargo^rom  a  port  of  the  United  States  to  Cherbourg, 
in  France,  iu  the  confidence  that  the  repeal  of  the  decrees 
of  Berlin  and  Milan  had,  in  conformity  with  repeated 
pledges  and  the  obvious  demands  of  Justice^  been  followed 
Dy  the  revocation  of  the  British  orders  m  council,  has 
been  captured  since  the  first  of  last  month  by  an  English 
frigate,  for  an  alleged  breach  of  those  orders,  and  brought 
into  Plvmoutb,  and  since  proceeded  against  in  the  high 
court  of  admiralty  as  prize  of  war, 

it  is  my  duty  to  require  that  this  vessel  and  her  cargo 
may  be  restored,  as  speedily  as  possible,  to  their  rightml 
owner;  that  she  may  be  left  at  full  liberty  to  resume  the 
lawful  voyage  in  which  she  was  engaged,  and  that  effec- 
tual measures  may  be  adopted  with  as  little  delay  as  cir- 
cumstances will  permit,  for  the  prevention  of  simihr  in- 
terruptions in  future. 

vor..  viii.  ^ 
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I  understand  that  the  captors,  in  this  case,  are  likeljr  to 
be  urgent  for  condemnation ;  and  that  the  orders  in  coun* 
cil  will,  if  unrepealed,  be  considered  by  the  court  as  im- 

fosing  upon  it  a  necessity  to  pronounce  such  a  sentence, 
am  further  informed  that  the  cause  may  be  heard,  if  the 
capto^  press  it,  on  or  very  sooa  after  Tuesday  next.  I 
trust,  fewever,  that  the  necessary  steps  will  be  taken  by 
the  British  government  for  preventing  the  signal  injustice 
and  the  many  embarrassments  that  could  not  fail  to  result 
from  such  an  adjudication. 

I  have  the  honour  to  be,  &c. 

WM.  PINKNEY. 


Mr.  Pinknty  to  the  Secretary  of  State.     London,  Dec.  23, 

1810, 

Sm,— -I  received  on  the  20th  instant^  from  Liverpool, 
your  letter  of  the  19th  of  October,  the  only  one  yet  receiv- 
ed of  a  d^te  subsequent  to  the  17th  of  July. 

My  letter  of  the  14th  of  November  will  show  that  I  had 
myself  resolved  upon  the  course  of  proceeding  which  the 
last  paragraph  of  your  letter  indicates.  I  now  wait  only 
for  the  i^estoration  of  the  capacity  of  the  government. 

I  presume  that  my  note  to  lord  Wellesley  of  the  2l8t  of 
September,  will  be  considered  as  havine  anticipated  such 
parts  of  your  letter  as  relate  to  blockades.  No  answer  of 
any  sort  has  been  given  to  that  note,  but  I  will  not  fail  to 
take  the  first  occasion  to  reinforce  it,  by  Enlarging  on  the 
considerations  to  which  you  allude,  in  my  opinion  the 
subject  cannot  be  too  much  pressed,  nor  the  importance  of 
it  exaggerated.  If  such  blockades  are  to  continue,  we  shall 
have  got  rid  of  the  orders  of  1807  and  1809  in  vain. 

You  will  perceive,  that  in  my  note  above  mentioned,  I 
undertook  to  mention  the  blockade  of  the  whole  island  of 
Zealand,  as  one  of  those  paper  blockades  to  which  the 
United  States  objected ;  that  in  my  note  of  the  25th  of 
August,  that  blockade  was  comprehended  under  the  ge- 
neral description  of  such  orders  as  were  "  analogous  to^^ 
the  orders  in  council  of  1807  and  1809;  and  that  in  my 
late  note  (of  the  10th  instant,)  I  have  ureed  the  revocation 
of  all  the  blockades  to  which  my  note  (M  the  21st  of  Sep* 
tember  related. 
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1  bad  no  instructions  to  warrant  me  in  representing  any 
other  blockade  than  that  of  May,  1806,  as  indispensable 
in  the  view  of  our  iatirs  concerning  commercial  intercourse 
with  Great  Britain  and  France.  I  have  endeavoured,  how* 
ever,  so  to  shape  my  different  notes  to  lord  Wellesley,  as 
that  when  taken  together  they  mav  be  considered  to  em- 
brace the  whole  of  the  paper  blockades  for  every  purpose^ 
or  only  for  particular  purposes,  as  future  instructions  or 
convenience  might  require. 

Upon  the  subject  of  impressments  I  need  not  say  any 
thing,  as  the  affair  of  the  Chesapeake  has  not  been  adjust- 
ed.   For  other  matters,  I  refer  you  to  the  newspapers. 
I  have  the  honour  to  be,  &c. 

WM.  PINKNEY. 


MESSAGE 

FROU  THE  PRESIDENT  OP  THE  UNITED  STATES  TO  BOTH 
HOUSES  OF  CONGRESS.   NOV.  5,  1811. 

Feflow  Citizens  of  the  Senate 
and  oi  the  House  of  Representatives, 

In  calling  you  together,  sooner  than  a  separation  from 
your  homes  would  otherwise  have  been  required,  I  yielded 
CO  considerations  drawn  from  the  posture  of  our  foreign 
affairs ;  and  in  fixing  the  present,  for  the  time  of  your 
meeting,  regard  was  Bad  to  the  probability  of  further  de* 
velopments  of  the  policy  of  the  belligerent  powers  to* 
waros  this  country,  which  might  the  more  uijite  the  na- 
tional councils,  in  the  measures  to  be  pursued. 

At  the  close  of  the  last  session  of  Congress,  it  was  hop- 
ed that  the  successive  confirmations  of  the  extinction  of 
tiie  French  decrees,  so  far  as  they  violated  our  neutral 
commerce,  would  have  induced  the  government  of  Great 
Britain  to  repeal  its  orders  in  council ;  and  th^eby  au- 
thorize a  removal  of  the  existing  obstructions  to  her  com- 
merce with' the  United  States. 

Instead  of  this  reasonable  step  towards  satisfaction  and 
friendship  between  the  two  nations,  the  orders  were,  at  a 


Digitized  by 


Google 


1 


41  -  AUERICAN 

moment  when  least  lo  have  been  expected,  put  into  toore 
rigorous  execution;  and  it  was  conamunicated  through 
the  British  envoy  just  arrived,  that,  whilst  the  revoca- 
tion of  the  edicts  of  France,  as  officially  made  .known  to 
the  British  government,  was  denied  to  have  taken  place ; 
it  was  an  indispensable  conditioa  of  the  repeal  of  the  Bri- 
tish oi^rs,  that  commerce  should  be  restored  to  a  footing 
that  would  admit  the  productions  and  manufactures  of 
Great  Britain,  when  owned  by  neutrals^  into  markets  shut 
against  them  by  her  enemy  :  the  United  States  being  given 
to  understand  that,  in  the  mean  time,  a  continuance  of 
their  non-importation  act  would  lead  to  measures  of  reta- 
liation. .       ■ 

At  a  later  date,  it  has  indeed  Appeared,  that  a  commu- 
nication to  the  British  government,  of  fresh  evidence  of 
the  repeal  of  the  French  decrees  against  our  neutral  trade, 
was  followed  by  an  intimation^  that  it  had  been  transmit- 
ted to  the  British  plenipotentiary  here,  in  order  that  it 
might  receive  full  consiaeration  in  the  depending  discus- 
sions. This  cummunication  appeal's^  not  to  have  been^ 
received :  But  the  transmission  of  it  hither,  instead  of 
founding  on  it  an  actual  repeal  of  the  orders,  or  assuran- 
ces that  the  repeal  would  ensue,  will  not  permit  us  to 
rely  on  any  effective  change  in  the  British  cabinet.  To 
be  ready  to  meet  with  cordiality  satisfactory  proofs  of 
such  a  change,  and  to  proceed,  in  the  mean  time,  in  adapt- 
ing our  measures  to  the  views  which  have  been  disclosed 
through  that  minister,  will  best  consult  our  whole  duty. 

In  the  utifriendly  spirit  of  those  disclosures^  indemnity 
and  redress  for  other  wrongs,  have  continued  to  be  with- 
held ;  and  our  coasts,  and  the  mouths  of  our  harbours, 
have  again  witnessed  scenes,  not  less  derogatory  to  t|ic 
dearest  of  our  national  rights,  than  vexatious  to  the  regu« 
lar  course  of  our  trade. 

Among  the  occurrences  produced  by  the  conduct  of 
British  ships  of  war  hovering  on  our  coasts  was  an  en- 
counter between  one  of  them,  and  the  American  frigate, 
commanded  by  captain  Rodgers,  rendered  unavoidable 
nu  the  part  of  the  latter,  by  a  fire,  commenced  without 
cause^  h\  ilie  former;  whose  commander  is,  therefore^ 
alone  chargeable  with  the  blood  unfortunately  shed  in 
maintainina  the  honour  of  the  American  flag.  The  pro- 
eeciinj^s  of  a  court  of  inquiry,  requested  by  captain  Rod- 
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^ers,  are  communicated;  together  with  the  correspon- 
aence  relating  to  the  occurrence,  between  the  Secretary 
of  $tate  and  his  Britannick  majesty^s  envoy.  To  these 
are  added,  the  several  correspondences  which  have  passed 
on  the  subject  of  the  British  orders  in  council ;  and  to 
both,  the  correspondence  relating  to  the  Floridas,  in  which 
Congress  will  be  made  acquainted  with  the  interposition 
which  the  government  of  Great  Britain  has  thought  pro- 
per to  make  against  the  proceedings  of  the  United  States. 

The  justice  and  fairness  which  have  been  evinced  on 
the  part  of  the  United  States,  towards  France,  both  be- 
fore and  since  the  revocation  of  her  decrees,  authorized 
an  expectation  that  her  government  would  have  followed 
up  that  measure,  by  all  such  others  as  were  due  to  our 
reasonable  claims,  as  well  as  dictated  by  its  amicable 
professions.  No  proof,  h^ever,  is  yet  given,  of  an  in- 
tention to  repair  the  other  wrongs  done  to  the  United 
States ;  and  particularly  to  restore  the  great  amount  of 
American  property  seized  and  condemned  under  edicts, 
which,  though  not  affecting  our  neutral  relatioivs,  and 
therefore  not  entering  into  questions  between  the  United 
States  and  other  belligerents,  were  nevertheless,  founded 
in  such  unjust  principles,  that  the  reparation  ought  to  have 
been  prompt  and  ample* 

In  addition  to  this,  and  other  demands  of  strict  right, 
on  that  nation,  the  United  States  have  much  reD^oa  to  be 
dissatisfied  with  the  rigorous  and  unexpected  restrictions, 
to  which  their  trade  with  the  French  dominions  has  been 
subjected ;  and  which,  if  not  discontinued;  will  require 
at  least  corresponding  restrictions  on  importations  from 
France  into  the  United  States. 

"  On  all  those  subjects,  our  minister  plenipotentiary, 
lately  sent  to  Paris,  has  carried  with  him  the  necessary 
instructions ;  the  result  of  which  will  be  communicated  to 
you,  and  by  ascertaining  the  ulterior  policy  of  the  French 
government  towards  the  United  States,  will  enable  you  to 
adapt  to  it,  that  of  the  United  States  towards  Franqe. 

Our  other  foreign  relations  remain  wiiliout  uiifavoyra* 
ble  changes.  With  Russia,  they  are  on  the  best  footftig 
of  friendship*  The  ports  of  Sweden  have  afforded  proofs 
of  friendly  dispositions  towards  our  commerce,  in  the 
councils  of  that  nation  also.  And  the  information  from 
our  special  minister  to  Denmark,  shows  that  the  missioti 
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had  been  attended  with  valuable  efiectd  to  oar  citizeiYS, 
whose  property  had  been  so  extensively  violated  and  en- 
dangered by  cruisers  under  the  Danish  flag. 

Under  the  ominous  indications  which  commanded  at* 
tention,  it  became  a  duty  to  exert  the  means  committed 
to  the  executive  department,  in  providing  for  the  general 
security.  The  works  of  defence  on  our  maritime  frontier 
have  accordingly  been  prosecuted,  with  an  activity  leav- 
ing little  to  be  added  for  the  completion  of  the  most  im- 
portant ones ;  and,  as  particularly  suited  for  co-operation 
in  emergencies,  a  portion  of  the  gun-boats  have,  m  parti- 
cular harbours,  been  ordered  into  use.  The  ships  of  war 
before  in  commission,  with  the  addition  of  a  frigate,  have 
been  chiefly  employed  as  a  cruising  guard  to  the  rights  of 
our  coast.  Ana  such  a  disposition  has  been  made  of  our 
land  forces,  as  was  thought  to^promise  the  services  most 
appropriate  and  important.  In  this  disposition  is  includ- 
ed a  force,  consisting  of  regulars  and  militia,  embodied  in 
the  Indiana  territory,  and  marched  towards  our  North 
Western  frontier.  This  measure  was  made  requisite  by 
levcra)  murders  and  depredations  committed  by  Indians ; 
h\xt  mare  especially  by  the  menacing  preparations  and 
tispcct  of  a  combination  of  them  on  the  Wabash  under  the 
influence  and  direction  of  a  fanatick  of  the  Shawanese 
tribe.  With  these  exceptions  the  Indian  tribes  retain 
their  peaceable  dispositions  towards  us,  and  their  usual 
pursuits. 

I  must  now  add,  that  the  period  is  arrived,  which  claims 
from  the  legislative  guardians  of  the  national  rights  a 
system  of  more  ample  provisions  for  maintaining  them. 
Notwithstanding  the  scrupulous  justice,  the  protracted 
moderation,  and  the  multiplied  efforts  on  the  part  of  the 
United  States,  to  substitute,  for  the  accumulating  dangers 
to  the  peace  of  the  two  countries,  all  the  mutual  advan- 
tages of  re-established  friendship  and  confidence ;  we  have 
seen  that  the  British  cabinet  perseveres,  not  only  in  with- 
holding a  remedy  for  other  wrongs,  so  long,  and  so  loudly 
calling  for  it;  but  in  the  execution,  brought  home  to  the 
ihJfi^hhf  lid  of  our  territory,  of  measures  which,  under  ex- 
isting circirniJitaiices,  have  the  character,  as  well  as  the 
effect,  of  war  on  our  lawful  commerce. 

Willi  ihh  evidence  of  hostile  inflexibility,  in  trampling 
<n^  rights  which  ngf  independent  nation  can  relinquish^ 
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Congress  will  feel  the  duty  of  putting  the  United  Stales 
into  an  armour,  and  an  attitude  demanded  by  the  crisis, 
and  corresponding  with  the  national  spirit  and  expec- 
tations. 

I  recommend,  accordingly,  that  adequate  provision  be 
made  for  filling  the  ranks  and  prolonging  the  enlistments 
of  the  regular  troops ;  for  an  auxiliary  force,  to  be  engaged 
for  a  more  limited  term ;  for  the  acceptance  of  volunteer 
corps,  whose  patriotick  ardour  may  court  a  participation 
in  urgent  services ;  for  detachments,  as  they  may  be  want- 
ed, 01  other  portions  of  the  militia ;  and  for  such  a  prepa- 
ration of  the  great  body,  as  will  proportion  its  usefulness 
to  its  intrinsick  capacities.  Nor  can  the  occasion  fail  to 
remind  you  of  the  importance  of  those  military  semina- 
ries, which,  in  every  event,  will  form  a  valuable  and  frti- 
gal  part  of  our  military  e^blishment. 

The  manufacture  of  cannon  and  small  arms  has  pro- 
ceeded with  due  success :  and  the  stock  and  resources  of 
all  the  necessary  munitions  are  adequate  to  emergencies- 
It  will  not  be  inexpedient,  however,  for  Congress  to  au- 
thorize an  enlargement  of  them. 

Your  attention  will  of  course  be  drawn  to  such  provi- 
sions, on  the  subject  of  our  naval  force,  as  may  be  requir* 
ed  for  the  services  to  which  it  may  be  best  adapted.  I 
submit  to  Congress  the  seasonableness,  also,  of  ^»n  nDthrv 
rity  to  augment  the  stock  of  such  materials,  as  are  impe^ 
rishable  in  their  nature,  or  may  not  a^  once  be  attainable* 

In  contemplating  the  scenes  which  distinguish  this  mo- 
mentous epoch,  and  estimating  their  claims  to  our  atten- 
tioa,  it  ih  impossible  to  overlook  those  developing  them^ 
selves  among  the  great  communities  which  occupv  the 
southern  portion  of  our  own  hemisphere,  and  extend  into 
our  neighbourhood*  An  enlarged  ]:Ailanthropy,  and  an 
enlightened  forecast,  concur  in  imposing  on  the  national 
councils  an  obligation  to  take  a  deep  interest  in  their 
destinies ;  to  cherish  reciprocal  sentiments  of  good  will ; 
to  regard  the  progress  of  events ;  and  not  to  ne  unpre- 
pared for  whatever  order  of  things  may  be  ultimatd/ 
established. 

Under  another  aspect  of  our  situation,  the  early  .atten* 
tion  of  Congress  will  be  due  to  the  expediency  of  further 
guards  against  evasions  and  infractions  of  our  commercial 
utwBu    The  practice  of  smuggling,  wlach  is  odious  evef^r 
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where, .  and  particularly  criminal  in  free  govemments, 
where,  the  laws  being  made  by  all  for  the  good  oi  all,  a 
fraud  is  committed  on  every  individual  as  well  as  on  the 
state,  attains  its  utmost  guilt,  when  it  blends,  with  a  pur- 
suit of  ignominious  gain  a  treacfierous  subserviency,  in  the 
transgressors,  to  a  foreign  policy  adverse  to  that  of  their 
own  country.  It  is  then  that  the  virtuous  indignation  of 
the  publick  should  be  enabled  to  manifest  itself^  through 
the  regular  animadversions  of  the  most  competent  laws. 

To  sepure  greater  respect  to  our  mercantile  flag,  and  to 
the  honest  interests  which  it  covers  ;  it  is  expedient  also, 
that  it  be  made  punishable  in  our  citizens  to  accept  licenses 
from  foreign  governments,  for  a  trade  unlawfully  inter- 
dicted by  them  to  other  American  citizens ;  or  to  trade 
under  false  colours  or  papers  of  any  sort, 

A  prohibition  is  equally  caied  for,  against  the  accep- 
tance, by  our  citizens,  of  special  licenses,  to  be  used  in  a 
trade  with  the  United  States;  and  against  the  admission 
irUo  particukir  ports  of  the  United  States,  of  vessels  from 
fVirt^ign  countries,  authorized  to  ti'ade  with  particular  ports 
only* 

Although  other  subjects  wilt  press  more  immediately  on 
jour  delibcmiions,  a  portion  of  them  cannot  but  be  well 
bestowed  on  the  just  and  sound  policy  of  securing  to  our 
manufactures  the  success  they  have  attained,  and  are  still 
attaining,  in  some  degree,  under  the  impulse  of  causes  not 
permanent;  and  to  our  navigation,  the  fair  extent,  of 
which  it  is  at  present  abridged  by  the  unequal  regulations 
of  foreign  governments. 

Besides  the  reasonableness  of  saving  our  manufactures 
from  sacrifices  which  a  change  of  circumstances  mi^ht 
bring  on  them,  the  national  interest  requires,  that,  with 
respect  to  such  articles,  at  least,  as  belong  to  our  defence, 
and  our  primary  wants,  we  should  not  be  leitin  unneces- 
sary dependence  on  external  supplies.  And  whilst  foreign 
governments  adhere  to  the  existing  discriminations  in  their 
ports  against  our  navigation,  and  an  equality  or  lesser  dis- 
crimination is  eni'oyed  by  their  navigation,  in  our  ports, 
the  effect  cannot  be  mistaken,  because  it  has  been  serious- 
ly felt  by  our  shipping  interests  ;  and  in  proportion  as  this 
takes  place,  the  advantages  of  an  independent  conveyance 
of  our  products  to  foreign  markets,  and  of  a  growing  body 
of  mariners,  trained  by  their  occupations  for  the  service  of 
their  country  in  times  of  danger,  must  be  diminished. 
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The  receipts  into  the  treasury,  during  the  year  ending 
on  the  thirtieth  of  September  last,  have  exceeded  thirteen 
millions  and  a  half  of  dollars,  and  have  enabled  us  to  de- 
fray the  current  expenses,  including  the  interest  on  the 
publick  debt,  and  to  reimburse  more  than  five  millions  of 
dollars  of  the  principal,  without  recurring  to  the  loan  au- 
thorized by  the  act  of  the  last  session.  The  temporary 
loan  obtaiMd  in  the  latter  end  of  the  year  one  thousand 
eight  hundred  and  ten,  has  also  been  reimbursed,  and  is  not 
included  in  that  amount. 

The  decrease  of  revenue,  arising  from  the  situation  of 
our  commerce  and  the  extraordinary  expenses  which  have 
and  may  become  necessary,  must  be  taken  into  view,  in  ' 
making  commensurate  provisions  for  the  ensuing  year. 
And  I  recommend  to  your  consideration,  the  propriety  of 
insuring  a  sufficiency  of  annual  revenue,  at  least  to  defray 
the  ordinary  expenses  of  government,  and  to  pay  the  inte- 
rest on  the  publick  debt,  including  that  on  new  loans  which 
may  be  authorized. 

1  cannot  close  this  communication  without  expressing 
my  deep  sense  of  the  crisis  in  which  you  are  assembled, 
my  confidence  in  a  wise  and  honourable  result  to  your  de- 
liberations, and  assurances  of  the  faithful  zeal  with  which 
my  co-operating  duties  will  be  discharged ;  invoking,  at  the 
same  time,  the  blessing  of  Heaven  on  our  beloved  country, 
and  on  all  the  means  that  may  be  employed,  in  vindicating 
iu  riebU  and  advancing  its  welfare. 

JAMES  MADISON.      ' 


DOCUMENTS 

KXLATIYS  TO  THE  BEITISH  OBDKRS  IN  COUNCIL,  ACOOM- 
PAN71NO  THE  PRESIDENT'S  MESSAGE  TO  CONGRESS  OF 
NOV.  5,    181  !• 

Mr.  Foster  to  Mr.  Monroe.     WaskingUm,  July  2^  1811. 

»  Sir, — ^I  have  the  honour  to  inform  you  that  I  have  re- 
ceived tlte  special  commands  of  his  royal  highness,  the 
]Nrince  regent,  acting  in  the  name  and  on  the  behalf  of  his 

VOL.    VIII.  7 
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majesty,  to  make  an  early  communication  to  you  of  the 
sentiments  which  his  rayai  highness  was  pleased,  on  the 
part  of  his  majesty,  to  express  to  Mr.  Pinkney,  upon  the 
occasion  of  his  audience  of  leave. 

His  royal  highness  signified  to  Mr.  Pinkney,  the  deep 
regret  with  which  he  learnt  that  Mr.  Pinkney  conceived 
himself  to  be  bound  by  the  instructions  of  his  government 
to  take  his  departure  from  England. 

His  royal  highness  informed  Mr.  Pinkney  that  one  of 
the  earliest  acts  of  his  government,  in  the  name  and  on  the 
behalf  of  his  majesty,  was  to  appoint  an  envoy  extraordi- 
nary and  minister  plenipotentiary  to  the  government  of  the 
United  States ;  and  added,  that  this  appomtment  had  been 
made  in  the  spirit  of  amity,  and  with  a  view  of  maintaining 
the  subsisting  relations  of  friendship  between  the  two 
countries. 

His  royal  highness  further  declared  to  Mr.  Pinkney 
that  he  was  most  sincerely  and  anxiously  desirous,  on  the 
part  of  his  majesty,  to  cultivate  a  good  understanding  with 
the  United  States  by  every  means  consistent  with  the 
preservation  of  the  maritime  rights  and  interests  of  the 
British  empire. 

His  royal  highness  particularly  desired  that  Mr.  Pink- 
ney would  communicate  these  declarations  to  the  United 
States  in  the  manner  which  might  appear  best  calculated 
to  satisfy  the  President  of  bis  royal  highness'  solicitude  to 
facilitate  an  amicable  discussion  with  the  goverxmient  of 
the  United  States  upon  every  point  of  difference  which  had 
arisen  between  the  two  governments. 

I  have  the  honour  to  be,  &c.  &c. 

AUG.  J.  FOSTER. 
Hon.  James  Monroe,  &c. 


Mr.  Foster  to  Mr*  Monroe.     Washington^  July  3,    1811* 

Sir, — I  have  had  the  honour  of  stating  lo  you  verbally 
the  system  of  defence  to  which  his  majesty  has  been  com- 
pelled to  resort  for  the  purpose  of  protecting  the  maritime . 
rights  and  interests  of  his  dominions,  against  the  neW  de- 
scription of  warfare  that  has  been  adopted  by  his  enemies. 
I  have  presented  to  you  the  grounds  upon  which  his  ma- 
jesty finds  himself  still  obliged  to  continue  that  system,  and 
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I  conceive  that  I  shall  best  meet  your  wishes  as  express- 
ed to  me  this  morning,  if,  in  a  more  formal  shape,  I  should 
lay  before  you  the  Whole  extent  of  the  question  as  it  ap- 

Esars  to  his  majesty^s  government  to  exist  between  Great 
ritain  and  America. 

I  beg  leave  to  call  your^attention,  sir,  to  the  principles 
on  which  his  majesty's  orders  in  council  were  originally 
founded.  The  aecree  of  Berlin  was  directly  and  express- 
ly an  act  of  war,  by  which  France  prohibited  all  nations 
from  trade  or  intercourse  with  Great  Britain,  under  p^il 
of  confiscation  of  their  ships  and  merchandise  ;  although 
Prance  had  not  the  means  of  imposing  an  actual  blockade 
in  any  degree  adequate  to  such  a  purpose.  "The  immedi* 
ate  and  professed  object  of  thb  hostile  decree  was  the 
destruction  of  all  British  commerce,  through  means  entirely 
unsanctioned  by  the  law  of  nations,  and  unauthorized  by 
any  received  doctrine  of  legitimate  blockade. 

This  violation  of  the  established  law  of  civilized  nations 
in  war  would  have  justified  Great  Britain  in  retaliating 
upon  the  enemy,  by  a  similar  interdiction  of  all  commerce 
with  France,  and  with  such  other  countries  as  might  co- 
operate with  France  in  her  system  of  commercial  hostility 
against  Great  Britain. 

The  object  of  Great  Britain,  was  not,  however,  the  des- 
truction of  trade,  but  its  preservation  under  such  regula- 
tions as  nught  be  compatible  with  her  own  security,  at  the 
same  time  that  she  extended  an  indulgence  to  foreign  com- 
merce, which  strict  principles  would  have  entitled  her  to 
withhold.  The  retaliation  of  Great  Britain  was  not,  there- 
fore, urged  to  the  full  extent  of  her  right ;  our  prohibition 
of  French  trade  was  not  absolute,  but  modified,  and  in  re- 
turn for  the  absolute  prohibition  of  all  trade  with  Great 
Britain,  we  prohibited  not  all  commerce  with  France,  but 
all  such  commerce  with  France  as  should  not  be  carried 
on  through  Great  Britain. 

It  was  evident  that  this  system  must  prove  prejudicial 
to  neutral  nations:  this  cal^unity  was  foreseen,  and 
deeply  regretted.  But  the  injury  to  the  neutral  nation 
arose  from  the  aggression  to  France,  which  had  compelled 
Great  Britain  in  her  own  defence  to  resort  to  adequate 
retaliatory  measures  of  war.  The  operation  on  the  Ame- 
rican commerce  of  those  precautions  which  the  conduct 
of  France  had  rendered  indispensable  to  our  security,  is 
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therefore  to  be  ascribed  to  the  unwarrantable  aggression 
of  France,  and  not  to  those  preceedings  on  the  part  of 
Great  Britain,  which  that  aggression  had  rendered  neces- 
sary and  just. 

The  object  of  our  system  was  merely  to  counteract  an 
attempt  to  crush  the  British  trade.  Great  Britain  endea* 
voured  to  permit  the  continent  to  receive  as  large  a  por- 
tion of  commerce  ^is  might  be  practicable  through  Great 
Britain;  and  all  her  subsequent  regulations,  and  every 
modification  of  her  system  by  new  orders  or  modes  of 
granting  or  withholding  licenses,  have  been  calculated 
for  the  purpose  of  encouraging  the  trade  of  neutrals 
through  Great  Britain,  whenever  such  encouragement 
might  appear  advantageous  to  the  general  interests  of 
commerce,  and  consistent  with  the  publick  safety  of  the 
nation. 

The  justification  of  his  majesty's  orders  in  council,  and 
tJie  continuance  of  that  defence,  have  always  been  rested 
upon  the  existence  of  the  decrees  of  Berlin  and  Milan, 
and  on  the  perseverance  of  the  enemy  in  the  system  of 
hostility  which  has  subverted  the  rights  of  neutral  com- 
merce on  the  continent ;  and  it  has  always  been  declared 
on  the  part  of  his  majesty's  government,  that  whenever 
France  should  have  effectually  repealed  the  decrees  of 
Berlin  and  Milan,  and  should  have  restored  neutral  com*- 
merce  to  the  condition  in  which  it  stood  previously  to  the 
promulgation  of  tho&e  decrees,  we  should  immediately 
repeal  our  orders  in  council. 

France  has  asserted  that  the  decree  of  Berlin  was  a 
measure  of  just  retaliation  on  her  part,  occasioned  by  our 
previous  aggression  ;  and  the  French  government  has  in- 
sisted that  our  system  of  blockade,  as  it  existed  previously 
to  the  decree  of  Berlin,  was  a  manifest  violation  of  the  re- 
ceived law  of  nations  :  we  must,  therefore,  sir,  refer  to  the 
articles  of  the  Berlin  decree  to  find  the  principles  of  our 
system  of  blockade  which  France  considers  to  be  new,  and 
contrary  to  the  law  of  nations. 

By  the  fourth  and  eighth  articles  it  is  stated  as  a  justi- 
fication of  the  French  decree,  that  Great  Britain  '*  extends 
to  unfortified  towns  and  commercial  ports,  to  harbours, 
and  to  the  mouths  of  rivers,  those  rights  of  blockade 
which,  by  reason  and  the  usage  of  nations,  are  applicable 
only  to  fortified  places  ;  and  that  the  rights  of  blockade 
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ought  to  be  limited  to  fortresses  really  invested  by  a  suffi- 
cient force." 

It  is  added  in  the  sanie  articles,  that  Great  Britain  ^^  has 
declared  places  to  be  in  a  stale  of  blockade  before  which 
^e  has  not  a  single  ship  of  war,  and  even  places  which  the 
whole  British  force  would  be  insufficient  to  blockade, 
entire  coasts  and  a  whole  empire." 

Neither  the  practice  of  Great  Britain  nor  the  law  of 
nations  has  ever  sanctioned  the  rule  now  laid  down  by 
France,  that  no  place,  excepting  fortresses  in  a  complete 
state  of  investiture,  can  be  deemed  lawfully  blockaded 
by  sea. 

If  such  a  rule  were  to  be  admitted,  it  would  become 
nearly  impracticable  for  Great  Britain  to  attempt  the 
blockade  of  any  port  of  the  continent ;  and  our  submission 
to  this  perversion  of  the  law  of  nations,  while  it  would 
destroy  one  of  the  principal  advantages  of  our  naval  supe- 
riority, would  sacrifice  the  common  rights  and  interests  of 
all  maritime  slates. 

It  was  evident  that  the  blockade  of  May,  1806,  was  the 
principal  pretended  justification  of  the  decree  of  Berlin^ 
though  neither  the  principles  oa  which  that  blockade  was 
founded,  nor  its  practical  operation,  afforded  any  colour 
for  the  proceedings  of  France. 

In  point  of  date  the  blockade  of  May,  1806,  preceded 
the  Berlin  decree ;  but  it  was  a  just  and  legal  olockade 
aecording  to  the  established  law  of  nations,  because  it  was 
intended  to  be  maintained,  and  was  actually  maintained, 
by  an  adequate  force  appointed  to  guard  the  whole  coast 
described  in  the  notification,  and  consequently  to  enforce 
the  blockade. 

Great  Britain  has  never  attempted  to  dispute  that  in  the 
ordinary  course  of  the  law  of  nations,  no  blockade  can  be 
justifiable  or  valid  unless  it  be  supported  by  an  adequate 
force  destined  to  maintain  it,  and  to  expose  to  hazard  all 
vessels  attempting  to  evade  its  operation.  The  blockade 
of  May,  1806,  was  notified  by  Mr.  Secretary  Fox,  on  this 
clear  prbciple  *,  nor  was  that  blockade  announced  until  he 
had  satisfied  himself,  by  a  communication  with  his  majes- 
ty^s  board  of  admiralty^  that  the  admirajtv  possessed  the 
means  and  would  employ  thcrrt,  of  watchinff  the  whole 
coast  from  Brest  to  the  Elbe,  and  of  effectually  enforcing 
the  blockade. 
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The  blockade  of  May,  1806,  was  therefore  (according 
to  the  doctrine  maintained  by  Great  Britain,)  just  and  law- 
ful in  its  origin,  because  it  was  supported  both  in  ihten« 
tion  and  fact  by  an  adequate  naval  force.  *  This  was  the 
justiQcation  of  mat  blockade,  until  the  period  of  time  when 
the  orders  in  council  were  issued. 

The  orders  in  council  were  founded  on  a  distinct  princi- 
ple ;  that  of  defensive  retaliation.  France  had  declared 
a  blockade  of  all  the  ports  and  coasts  of  Great  Britain^  and 
her  dependencies,  wiriiout  assigning,  or  being  able  to  assira 
any  force  to  support  that  blockade.  Such  an  act  of  the 
enemy  would  have  justified  a  declaration  of  the  blockade 
of  the  whole  coast  of  France,  even  without  the  application 
af  any  particular  force  to  that  service.  Since  the  promul- 
gation of  the  orders  in  council,  the  blockade  of  May,  1806, 
has  been  sustained  and  extended,  by  the  more  comprehen- 
sive system  of  defensive  retaliation,  on  which  those  regu- 
lations are  founded.  But  if  the  orders  in  council  should 
be  abrogated,  the  blockade  of  May,  1806,  could  not  con- 
tinue under  our  construction  of  the  law  of  nations,  unless 
that  blockade  should  be  maintained  by.  a  due  application 
of  an  adequate  naval  force. 

America  appears  to  concur  with  France,  in  asserting  that 
Great  Britain  was  the  original  aggressor  in  the  attack  on 
neutral  rights,  and  has  particularly  objected  to  the  block- 
ade of  May,  1 806,  as  an  obvious  instance  of  that  aggression 
on  the  part  of  Great  Britain. 

Although  the  docti*ines  of  the  Berlin  decree,  respecting 
the  rights  of  blockade,  are  not  directly  asserted  by  the 
American  government,  Mr.  Pinkney's  correspondence 
would  appear  to  countenance  the  principles  on  which  those 
doctfines  are  founded.  The  objection  directly  stated  by 
America  against  the  blockade  of  May,  1806,  rests  on  a 
supposition  that  no  naval  force  which  Great  Britain  pos- 
sessed, or  could  have  employed  for  such  a  purpose,  could 
have  rendered  that  blockade  effectual,  and  that  therefore 
it  was  necessarily  irregular,  and  could  not  possibly  bo 
maintained  in  conformity  to  the  law  of  nations. 

Reviewing  the  course  of  this  statement,  it  will  appear, 
that  the  blockade  of  May,  1806,  cannot  be  deemed  con- 
trary to  the  law  of  nations,  either  under  the  objections 
urged  by  the  French,  or  under  those  declared,  or  insinuated 
hy  the  American  government,  because  that  blockade  was 
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maintained  by  a  sufficient  naval  force  :  that  the  decree  of 
Berlin  was  not,  therefore,  justified  either  under  the  pre- 
texts alleged  by  France,  or  under  those  supported  by  Ame- 
rica ;  that  the  orders  in  council  were  founded  on  a  just 
principle  of  defensive  retaliation,  against  the  violation  of 
the  law  of  nations,  committed  by  France  in  the  decree  of 
Berlin  ;  that  the  blockade  of  Akiy,  1806,  is  now  included 
in  the  more  extensive  operation  of  the  orders  in  council ; 
and  lastly,  that  the  orders  in  council  will  not  be  continued 
beyond  the  effectual  duration  of  the  hostile  decrees  of 
France,  nor  will  the  blockade  of  May,  1806,  continue  after 
the  repeal  of  the  orders  in  council,  unless  his  majesty's 
government  shall  think  fit  to  sustain  it  by  the  special  ap- 
plication of  a  sufficient  naval  force.  This  fact  will  not  be 
suffered  to  remain  in  doubt,  and  if  the  repeal  of  the  orders 
in  council  should  take  place,  the  intention  of  his  majesty's 
government  respecting  the  blockade  of  May,  1806,  will  be 
notified  at  the  same  time. 

I  need  not  recapitulate  to  you  the  sentiments  of  his 
majesty's  government,  so  often  repeated,  on  the  subject  of 
the  French  minister's  note  to  general  Armstrong,  dated  the 
5th  of  last  August.  The  studied  ambiguity  of  that  note 
has  since  been  amply  explained  by  the  conduct  and  lan- 
guage of  the  eovernment  of  France,  of  which  one  of  the 
most  remarkable  instances  is  to  be  found  in  the  speech  of 
the  chief  of  the  French  government  on  the  1 7th  of  bst 
month,  to  certain  deputies  from  the  free  cities  of  Ham- 
burgh^ Bremen  and  Lubeck,  wherein  he  declares  that  the 
Berlin  and  Milan  decrees  shall  be  the  publick  code  of 
France  as  long  as  England  maintains  her  orders  in  council 
of  1806  and  1807.  Thus  pronouncing  as  plainly  as  lan- 
guage will  admit,  that  the  system  of  violence  and  mjustice^ 
of  which  he  is  the  founder,  will  be  maintained  by  him 
until  the  defensive  measures  of  retaliation  to  which  they 
gave  rise^  on  the  part  of  Great  Britain,  shall  be  abandoned. 

If  other  proofs  were  necessary  to  show  the  continued 
existence  of  those  obnoxious  decrees,  they  may  be  disco- 
vered in  the  imperial  edict  dated  at  Fontainbleau  in  Oct. 
19,  1810,  that  monstrous  production  of  violence,  in  which 
they  are  made  the  basis  of  a  system  of  general  and  unex- 
ampled tyranny  and  oppression  over  allcountries  subject 
to,  allied  with,  or  within  reach  of  the  power  of  France :  in 
the  report  ot  the  French  oainister  for  foreign  affairs^  dated 
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last  December,  and  in  the  letter  of  the  French  minister  of 
justice  to  the  president  of  the  council  of  prizes.  To  this 
latter,  sir,  I  would  wish  particularly  to  invite  your  atten- 
tion ;  the  date  is  the  25th  of  December;  the  authority  it 
comes  from  most  unquestionable ;  and  you  will  there  find, 
sir,  the  duke  of  Massa,  in  giving  his  instructions  to  tlie 
council  of  prizes,  in  consequence  of  the  President  of  the 
United  States'  proclamation  of  NoV.  3d,  most  cautiously 
avoiding  to  assert  that  the  French  decrees  were  repealed, 
and  ascribing  not  to  such  repeal,  but  to  the  ambiguous 

f)&ssage  which  he  quotes  at  length  from  M.  Champagny's 
etter  of  August  fifth,  the  ueyr  attitude  taken  by  America ; 
and  yoij  will  also  find  an  evidence  in  the  same  letter  of 
the  continued  capture  of  American  ships  after  Novem- 
ber 1st,  and  under  the  Berlin  and  Milan  decrees,  having 
been  contemplated  by  the  French  government;  since 
there  is  a  special  direction  given  for  judgment  on  such 
ships  being  suspended  in  consequence  of  the  American 
proclamation,  and  for  tfeeir  being  kept  as  pledges  for  its 
enforcement. 

Can  then,  sir,  those  deprees  be  said  to  have  been  repealed 
at  the  period  when  the  proclamation  of  the  President  of 
the  United  States  appeared,  or  when  America  enforced  her 
non-importation  act  against  Great  Britain  ?  Are  they  so  at 
this  moment  ?  To  the  first  question  the  state  papers  which 
I  have  referred  to,  appear  to  give  a  sufficient  answer :  for 
even  supposing  that  the  repeal  had  since  taken  place,  it  is 
clear  that  on  November  3d,  there  was  no  question  as  to 
that  not  being  then  the  case  ;  the  capture  of  the  ship  New 
Oileans  Packet,  seized  at  Bordeaux,  and  of  the  Grace 
Ana  Greene,  seized  at  or  carried  into  Marseilles,  being 
cases  arising  under'  the  French  decrees  of  Berlin  and 
Milan,  as  is  vepy  evident.  Great  Britain  might,  there- 
fore, complain  of  being  treated  with  injustice  by  America, 
even  supposing  that  the  conduct  of  France  had  since  been 
unequivocal. 

America  contends  that  the  French  decrees  are  revoked 
as  it  respects  her  ships  upon  the  high  seas,  and  you,  sir, 
inform  me  that  the  only  two  American  ships  taken  under 
their  maritime  operation,  as  you  are  pleased  to  term  it, 
since  November  1st,  have  been  restored;  but  may  not  they 
have  been  restored  in  consequence  of  the  satisfaction  felt 
in  France  at  the  passing  of  the  non-importation  act  in  the 
American  Congress,  an  event  so  little  to  be  expected ;  for 
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otherwise,  why,  having  been  captured  in  direct  contradic- 
tion to  the  supposed  revocation,  why  were  they  not  restored 
immediately  ? 

The  fears  of  the  French  navy,  however,  prevent  many 
cases  of  the  kind  occurring  on  the  ocean  under  the  decrees 
of  Berlin  and  Milan ;  but  the  most  obnoxious  and  destructive 
parts  of  those  decrees  arc  exercised  with  full  violence,  not 
only  in  the  ports  of  France,  but  in  those  of  all  other  coun* 
tries  to  which  France  thinks  she  can  commit  injustice  with 
impunity. 

Great  Britain  has  a  right  to  complain  that  neutral  nfations 
should  overlook  the  very  worst  features  of  those  extraordi- 
nary acts,  and'should  suffer  their  trade  to  be  made  a  medium 
of  an  unprecedented,  violent  and  monstrous  system  of  attack 
upon  her  resources ;  a  species  of  warfaire  unattempted  by, 
any  civilized  nation  before  the  present  period.  Not  only 
has  America  suffered  her  trade  to  be  moulded  into  the 
means  of  annoyance  to  Great  Britain  under  the  provisions 
of  the  French  decrees,  but  construing  those  decrees  as 
extinct  upon  a  deceitful  declaration  of  the  French  cabinet, 
she  has  enforced  her  non-importation  act  against  Great 
Britain. 

Under  these  circumstances  I  am  instructed  by  my  go- 
vernment to  urge  to  that  of  the  United  States,  the  injustice 
of  thus  enforcing  that  act  against  his  majesty's  dominions ; 
and  I  cannot  but  hope  that  a  spirit  of  justice  will  induce 
the  United  States'  government  to  re-consider  the  line  of 
conduct  they  have  pursued,  and  at  least  to  re-establish 
their  former  state  of  strict  neutrality. 

I  have  only  to  add,  sir,  that  on  my  part,  I  shall  ever  be 
ready  to  meet  you  on  any  opening  which  may  seem  to 
afford  a  prospect  of  restoring  complete  hannony  between 
the  two  countries,  and  that  it  will,  at  all  times,  give  me  the 
greatest  satisfaction  to  treat  with  you  on  the  impoirtant 
concerns  so  interesting  to  both. 

I  have  the  honour  to  be,  &c. 

AUG.  J.  FOSTER. 
To  the  Hon.  James  Monroe,  &c. 
voB.  vin.  8 
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Mr.  Monroe  to  Mr.  Foster.     Department  ofSiate^  July  6, 

1811. 

Sir, — I  have  had  the  honour  to  receive  your  letter  of 
the  2d  instant,  in  which  you  express  the  regret  of  his  royal 
highness,  the  prince  regent,  at  tne  departure  of  the  Ameri- 
can minister  from  Great  Britain,  ana  state  that  it  was  one 
of  the  first  acts  of  his  government  to  appoint  an  envoy  ex- 
traordinary and  minister  plenipotentiary  to  the  government 
of  the  United  States,  with  a  view  of  maintaining  the  sub- 
sisting relations  of  friendship  between  the  two  countries, 
and  that  he  was  solicitous  to  facilitate  an  amicable  discus- 
sion with  the  government  of  the  United  States  upon  every 
point  of  difference  which  had  arisen  between  the  two  go- 
Temments. 

I  am  instructed  by  the  President  to  acknowledge  to  you 
the  great  satisfaction  which  he  has  derived  from  the  com- 
munication which  ^ou  have  made  of  the  disposition  of  his 
royal  highness  the  prince  regent,  to  cultivate  friendship 
with  the  United  States,  and  to  assure  you  that  the  prompt 
and  friendly  measure  which  he  adopted,  by  the  appoint- 
ment of  an  envoy  extraordinary  ana  minister  .plenipoten- 
tiary to  this  country,  to  maintain  the  relations  of  friendship 
and  facilitate  an  amicable  discussion  on  every  point  of 
difference  that  had  arisen  between  the  two  governments,  is 
considered  as  a  favourable  and  interesting  proof  of  that 
disposition. 

I  am  also  instructed  by  the  President  to  state  his  ready 
disposition  to  meet,  in  a  similar  spirit,  these  frank  and 
friendly  assurances  of  the  prince  regent,  and  that  nothing 
will  be  wanting  on  his  part,  consistent  with  the  rights  of 
the  United  States,  that  may  be  necessary  to  promote  the 
re-establishment,  in  all  respects,  of  that  good  understand-  ' 
ing  between  the  two  countries,  which  he  considers  to  be 
highly  important  to  the  interests  of  both. 

Permit  me.to  add,  sir,  that  if,  as  the  organ  of  my  go- 
vernment, I  can  be,  in  any  degree,  insti-umental,  in  concert 
with  you,  in  promoting  such  a  result,  I  shall  derive  from 
it  a  very  great  and  sincere  satisfaction., 
I  have  the  honour  to  be,  &c. 

JAMES  MONROE. 
Augustus  J.  Foster,  Esq.  &c.  &c.  &c. 
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Mr.  Foster  to  Mr.  Monroe.     Washington^  July  7,  1811. 

SiK, — I  beg  leave  to  acknowledge  the  receipt  of  your 
letter  dated  yesterday,  in  answer  to  mine  of  the  2d  instant, 
and  to  assure  you  that  it  gives  me  very  sincere  pleasure 
to  have  to  transmit,  for  the  purpose  of  being  laid  before 
his  royal  highness  the  prince  regent,  acting  in  the  name 
and  on  the  behalf  of  his  majesty,  so  satisfactory  a  testi- 
mony of  the  amicable  manner  io  which  the  President  of 
the  United  Stated  has  received  the  instances  and  assuran- 
ces of  a  friendly  disposition  on  the  part  of  his  royal  higher 
ness  towards  the  United  States,  which,  by  command  of 
his  royal  highness,  I  had  the  honour  to  communicate  to 
the  President  through  you. 

The  assurances  which  you  have  added,  sir,  of  the  gra- 
tification that  you  would  yourself  derive  if,  as  the  oi^an 
of  your  government,  vou  could  be  instrumental  towards 
re-establishing  a  good  understanding  between  both  our 
countries,  are  too  congenial  with  my  own  feelings  on  the 
subject  not  to  be  received  with  very  high  satisfaction. 
I  have  the  honour  to  be,  iic 

AUG.  J.  FOSTER. 
Hon.  James  Monroe,  Secretary  of  State.    ■ 


Mr.  Foster  to  Mr.  Monroe.     Washington^  July  11,  161 1« 

Sir, — In  consequence  of  our  conversation  of  yesten;lay, 
and  the  observations  which  you  made  respecting  that  part 
of  my  letter  to  you  of  the  3d  instant,  wherein  I  have  al* 
luded  jto  the  principle,  on  which  his  majesty's  orders  In  , 
Xrouncil  were  originally  founded,  I  think  it  right  to  ex^ 
plain  myself,  in  order  to  prevent  any  possible  misioke,  as 
to  the  present  situation  of  neutral  traae  with  his  majcsiy^a 
enemies. 

It  will  only  be  necessary  for  me  to  repeat  what  has  ol* 
ready  tbng  since  been  announced  to  the  American  govern* 
ment,  namely,  that  his  majesty's  order  in  council  of  April 
26,  1809,  superseded  those  of  November,  1807,  and  re- 
lieved the  system  of  retaliation,  adopted  by  his  majesty 
against  his  enemies,  from  what  was  considered  in  this 
tjounlry  as  the  most  objectionable  part  of  it — the  option 
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given  to  neutrals  to  trade  with  the  cnenjieg  of  Great  Bri- 
tain through  British  ports  on  payment  of  a  transit  4uty« 

This  explanation,  sir,  will,  I'  trust,  be  sufScient  to  do 
away  any  impression  that  you  may  have  received  to  the 
contrary,  from  my  observations  respecting  the  effects 
which  his  majesty's  orders  in  council  originally  had  on 
the  trade  of  neutral  nations.  Those  observations  were 
merely  meant  as  preliminary  to  a  consideration  of  the 
question  now  at  issue  between  the  two  counU'ies. 
I  have  the  honour  to  be,  &c, 

AUGS.  J.  FOSTER. 
Hon.  James  Monroe,  &c.  iic.  Sic. 


Mr.  Foster  to  Mr.  Monroe.      Washington^  Juljf   14,   1811. 

Sir, — His  majesty's  pj^cket  boat  having  been  so  long 
detained,  and  a  fortnight  having  elapsed  since  my  arrival 
^  this  capital,  his  royal  highness,  the  prince  regent,  will 
necessarily  expect  that  I  should  have  to  transmit  to  his 
ro)'al  highness  some  official  communication  as  to  the  line 
of  conduct  the  American  goverriment  mean  to  pursue.  I 
trust  you  will  excuse  me,  therefore,  sir,  if,  without  press- 
ing for  a  detailed  answer  to  my  note  of  the  3d  instant,  I 
anxiously  desire  to  know  from  you  what  is  the  President's 
determination  with  respect* to  suspending  the  operation  of 
the  late  act  of  Congress  prohibiting  all  importation  from 
the  British  dominions. 

There  have  been  repeated  avowals  lately  made  by  the 
government  of  France,  that  the  decrees  of  Berlin  and  Mi- 
lan were  still  in  full  force^  and  the  acts  of  that  government 
have  corresponded  with  those  avowals. 

The  measures  of  retaliation  pursued  By  Great  Britain 
against  those  decrees,  ^vc  consequently  to  the  great  regret 
of  his  royal  highness  still  necessarily  continued. 

I  have  had  the  honour  to  state  to  you  the  light  in  which 
his  royal  highness,  the  prince  regent,  viewed  the  procla- 
mation of  the  President  of  last  November,  and  the  sur- 
prise with  which  he  learnt  the  subsequent  measures  of 
Congress  against  the  British  trade. 

American  ships  seized  under  his  majesty's  orders  in 
council,  even  after  that  proclamation  appeared,  were  not 
immediately  condemned,  because  it  was  believed  that  the 
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insidioas  professions  of  France  might  have  led  the  Ameri- 
can government  -and  the  merchants  of- America  into  an  er- 
roneous construction  of  the  intentions  of  France. 

But  when  the  veil  was  thrown  aside,  and  the  French 
ruler  himself  avowed  the  continued  existence  of  his  inva- 
riable system,  it  was  not  expected  by  his  royal  highness 
that  America  would  have  refused  to  retrace  the  steps  she 
had  taken. 

Fresh  proofs  have  since  Occurred  of  the  resolution  of  the 
French  government  to  cast  away  all  consideration  of  the 
rights  of  nations,  in  the  unprecedented  warfare  they  have 
adopted. 

America  however  still  persists  in  her  injurious  measures 
against  the  commerce  of  Great  Britain,  and  his  royal  high- 
ness has,  in  consequence,  been  obliged  to  look  lb  means 
of  retaliation  against  those  measures  which  his  royal  high- 
ness cannot  but  consider  as  most  unjustifiable. 

How  desirable  would  it  not  be,  sir,  jf  a  sto)>  could  be 
put  to  any  material  progress  in  such  a  system  of  retalia- 
tion, which,  from  step  to  step,  may  lead  to  the  most  un- 
friendly situation  between  the  two  countries  ? 

His  majesty's  government  will  necessarily  be  guided  in 
a  great  degree  by  the  contents  of  my  first  despatches,  as 
to  the  conduct  they  must  adopt  towards  America. 

Allow  me,  then,  sir,  to  repeat  my  request  to  learn  from 
you  whether  I  may  not  convey  to  his  royal  highness  what 
I  know  would  be  most  grateful  to  his  royal  highness'  (eeU 
ings,  namely,  the  hope  that  he  may  be  enabled,  by  the 
speedy  return  of  America  from  her  unfriendly  attitude  to- 
wards Great  Britain,  to  forget  altogether  that  he  ever  was 
obliged  to  have  any  other  object  m  view  besides  that  of 
endeavouring  to  protnote  the  best  understanding  possible 
between  the  two  countries. 

I  have  the  honour  to  be,  &c. 

AUG.  J.  FOSTER. 
Hon.  James  Monroe,  &c.  &;c.  &c.^ 


Mr*  Monroe  to  Mr,   Foster.     Department  of  Slate,  July 
J5,  1811. 

Sir, — The  reasoning  and  scope  of  the  two  letters  1  have 
had  the  honour  to  receive  from  vou,  dated  on  the  3d  and 
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14th  instant,  rest  essentially  on  a  denial  that  the  French 
decrees  of  Beriin  ai^d  Milan  are  repealed.  These  decrees 
comprise  regulations  essentially  different  in  their  prin- 
ciples ;  some  of  them  violating  the  neutral  rights  of  the 
United  States,  others  operating  against  Great  Britain  with- 
out any  such  violation* 

In  order  to  understand  distinctly  and  fully  the  tenour  of 
your  communications,  you  will  pardon  the  request  I  have 
the  honour  to  make  of  an  explanation  of  the  precise  ex- 
tent in  which  a  repeal  of  the  French  decrees  is  made  a 
condition  of  the  repeal  of  the  British  orders ;  and  particu' 
larly  whether  the  condition  embraces  the  seizure  of  ves- 
sels and  merchandise  entering  French  ports  in  contraven- 
tion of  French  regulations,  as  well  as  the  capture  on  the 
high  seas  of  neutral  vessels  and  their  cargoes,  on  the  mere 
allegation  that  they  are  bound  to,  t)r  from  British  ports .; 
or  that  they  have  on  board  British  productions  01^  manu- 
factures. 

I  have  the  honour  to  be,  &c. 

JAS.  MONROE. 
The  Hon.  Augustus  J.  Foster,  &c.  &c.  &c. 


Mr.  Foster  to  Mr.  Monroe.      WasTiington,  July  16,  1811. 

Sir, — I  had  the  honour  to  receive  the  letter  which  you 
addressed  to  me  under  yesterday's  date,  requesting  an 
explanation  from  me,  in  consequence  of  my  letters  of  th« 
3d  and  14th  instant,  of  the  precise  extent  in  which  a  re- 
peal of  the  French  decrees  is,  by  his  majesty's  govern- 
ment, made  a  condition  of  the  repeal  of  the  British  orders, 
and  particularly  whether  the  condition  embraces  the  sei- 
zure  of  vessels  and  merchandise  entering  French  ports  in 
contravention  of  French  regulatiops,  as  well  as  the  cap- 
ture on  the  high  seas  of  neutral  vessels  and  their  cargoes, 
on  the  mere  allegation  that  they  are  bound  to, 'or  from 
British  ports,  or  that  tHey  have  on  board  British  produc- 
tions or  manufactures ;  as  also,  stating  that  in  your  view 
of  the  French  decrees  they  comprise  regulations  essen*- 
tially  diflfercnt  in  their  principles  ;  some  pf  them  violat- 
ing the  neutral  rights  of  the  United  States,  others  ope* 
rating  against  Great  Britain  without  any  such  violatioui 
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Yoa  will  permit  me,  sir,  for  the  purpose  of  answeriog 
your  ^aestiona  as  clearly  and  concisely  as  possible,  to 
bring  into  view  the  French  decrees  themselves,  together 
with  the  official  declarations  of  the  French  minister  which 
accompanied  them. 

In  the  body  of  those  decrees,  and  in  the  declarations 
alluded  to,  you  wilf  find,  sir,  express  avowals  that  the 
principles  on  which  they  were  founded,  and  the  provisions 
contained  in  them,  are  whollv  new,  unprecedented,  and 
in  direct  contradiction  to  all  ideas  of  justice  and  the  prin- 
ciples and  usages  of  all  civilized  nations. 

The  French  government  did  not  pretend  to  say  that 
any  one  of  the  regulations  contained  in  those  decrees,  was 
a  regulation  which  France  had  ever  been  in  the  previous 
practice  of. 

They  were  consequently  to  be  considered,  and  were 
indeed^llowed  by  France  herself  to  be,  all  of  them,  parts 
of  a  new  svstem  of  warfare,  unauthorized  by  the  establish- 
ed laws  or  nations. 

It  is  in  this  light  in  which  France  herself  has  placed 
her  decrees,  that  Great  Britain  is  obliged  to  consider 
them. 

The  submission  of  neutrals  to  any  regulations  made  by 
France,  authorized  by  the  laws  of  nations  and  practised 
in  former  wars,  will  never  be  complained  of  by  Great 
Britain ;  but  the  regulations  of  the  berlin  and  Milan  de- 
crees do,  and  are  declared  to,  violate  the  laws  of  nations 
and  the  rights  of  neutrals,  for  the  purpose  of  attacking 
through  them  the  resources  of  Great  Britain.  The  ruler 
of  France  has  drawn  no  distinction  between  any  of  them, 
nor  has  he  declared  the  cessation  of  anv  one  of  them  in 
the  speech  which  he  so  lately  addressed  to  the  deputation 
from  the  free  imperial  Hanse  Towns,  which  .was,  on  the 
contrary,  a  confirmation  of  them  all. 

Not  until  the  French  decrees,  therefore,  shall  be  effec* 
tually  repealed,  and  thereby  neutral  commerce  be  restor* 
ed  to  the  situation  in  which  it  stood  previously  to  theip 
promul^tion,  can  his  royal  highness  conceive  himself 
justifieo,  consistently  with  what  ho  owes  to  the  safety  and 
honour  of  Great  Britain,  in  foregoing  the  just  measures  of 
retaliation  which  his  majesty  in  nis  defence  was  necessi- 
ftited  to  adopt  against,  them. 
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T  titist,  sir,  that  this  explanation  in  answer  to  your  in- 
qmfics  will  be  considered  Dv  you  sufficiently  satisfactory ; 
should  you  require  any  further,  and  which  it  may  be  in 
my  power  to  give,  I  shall  with  the  greatest  cheerfulness 
afford  it. 

I  sincely  hope,  however,  that  no  further  delay  will  be 
thought  necessary  by  the  President,  m  restoring  the  rela- 
tions of  amity  which  should  ever  subsist  between  America 
and  Great  Britain,  as  the  delusions  attempted  by  the  go- 
vernment of  France  have  now  been  made  manifest,  and 
the  perfidious  plans  of  its  ruler  exposed,  by  which,  while 
he  adds  to,  ai]d  aggravates  his  system  of  violence  against 
neutral  trade,  he  endeavours  to  throw  all  the  odium  of  bis 
acts  u|)on  Great  Britain,  with  a  view  to  engender  discord 
between  the  neutral  countries  and  the  only  power  which 
stands  up  as  a  bulwark  against  his  efforts  at  universal  ty- 
ranny and  oppression. 

Excuse  me,  sir,  if  I  express  my  wish  as  early  as  possi- 
ble to  despatch  his  majesty's  packet  boat  with  the  result 
of  our  communications,  as  his  majesty's  government  will 
necessarily  be  most  anxious  to  hear  from  me.  Any  short 
period  of  time,  however,  which  may  appear  to  you  to  be 
reasonable,  i  will  not  hesitate  to  detain  her. 
I  have  the  honour  to  be,  &c. 

AUG.  J.  FOSTER. 
The  Hou.  James  Monroe,  &c. 


Jtfr.  Monroe  to  Mr.  Foster,      Department  of  State ^  July 
23,  1811. 

Sir, — I  have  submitted  to  the  President  vour  several 
letters,  of  i\\e  3d  and  16th  of  this  month,  relative  to  the 
British  orders  in  council  and  the  blockade  of  May,  1806, 
and  I  have  now  the  honour  to  communicate  to  you  his 
sentiments  on  the  view  which  you  have  presented  of  those 
measures  of  your  government. 

It  was  honed  that  your  communication  would  have  led 
to  an  immediate  accommodation  of  the  differences  subsist- 
ing between  our  cpuntries,  on  the  ground  on  which  alone 
it  is  |X)S8ible  to  meet  you.  It  is  regretted  that  you  have 
confined  yourself  to  a  vindication  of  the  measures  which 
produced  some  of  them. 
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The  United  States  are  as  little  disposed  now  as  terete-    s 
fore  to  enter  into  the  question  coneeniifig  the  priority  of 
aggressioQ  by  the  two  belligerents,  which  could  not  be 

S'  stilled  by  either,  by  tlu  I'nofity  of  those  of  the  other, 
ut  as  you  bring  forward  that  plea  in  support  of  the  or- 
ders in  council,  1  must  be  permitted  to  remark  that  you 
have  yourself  furnished  a  conclusive  answer  to  it,  by  ad* 
mitting  that  the  blockade  of  May,  180*6,  which  was  prior 
to  the  first  of  the  French  decrees,  would  not  be  legal,  un* 
less  supported  through  the  whole  extent  of  the  coast,  fr<5m 
the  Elbe  to  Brest,  by  an  adequate  naval  force.  That 
such  a  naval  force  was  actually  applied  and  continued  in 
the  requisite  strictness  until  that  blockade  was  comprised 
in  and  superseded  by  the  orders  of  November  of  the  fol- 
lowing year,  or  even  until  the  French  (^cree  of  the  same 
year,  will  not  I  presume  be  alleged. 

But  waving  this  question  "of  priority,  can  it  be  spen, 
without  both  surprise  and  regret,  that  it  is  still  contended 
that  the  orders  in  council  are  justified  by  the  principle  of 
retaliation,  and  that  this  principle  is  strengthened  by  the 
inability  of  France  to  enforce  her  decrees.  A  retaliation 
is  in  its  name,  and  its  essential  character,  s)  returning  a 
like  for  like.  Is  the  deadly  blow  of  the  orders  in  council 
against  one  half  of  our  commerce,  a  return  of  like  for  like 
to  an  empty  threat  in  the  French  decrees  against  the  othet 
half?  It  may  be  a  vindictive  hostility,  as  far  as  its  effect 
falls  on  the  enemy :  but  when  falling  on  a  neutral,  who 
on  no  pretext  can  be  liable  for  more  than  the  measure 
of'injury  received  through  such  neutral,  it  would  not  be  a 
retaliation,  but  a  positive  wrong,  by  the  plea  on  which  it 
is  founded. 

It  is  to  be  further  remarked,  that  the  orders  in  council 
went  cvQD  beyond  the  plea,  such  as  this^has  appeared  to 
be,  in  extending  its  operation  against  the  traae  of  the 
United  States  with  nations  which,  like  Russia,  bad  not 
adopted  the  French  decrees,  and  with  all  nations  which 
had  merely  excluded  the  British  flag ;  an  exclusion  result- 
ing as  matter  of  course  with  respect  to  whatever  nation 
Great  Britain  might  happen  to  be  at  wan 

I  am  far  from  viewing  the  modification  originally  con;- 

tained  in  these  orders,  which  permits  neutrals  to  prosecute 

their  tr6de  with  the  continent,  through  Great  Britain,  ir> 

the  favourable  Hght  in  which  you  represent  itp     |t  is  irar 

VOL.  y;i^  0 
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possible  to  proceed  to  notice  the  effect  of  this  modification 
without  expressing  our  astonishment  at  the  extravagance 
of  the  political  pretension  set  up  by  it :  a  pretension  which 
ifi  utterly  incompatible  with  the.  sovereignty  and  indepen- 
dence of  other  states.  In  a  commercial  view  it  is  not  less 
objectionable,  as  it  cannot  fail  to  prove  destructive  to  neiji- 
tral  commei-ce.  As  an  enemy,  Great  Britain  cannot  trade 
with  France.  Nor  does  France  permit  a  neutral  to  come 
into  her  po^ts  from  Great  Britain.  The  attempt  of  Great 
Britain  to  force  our  trade  through  her  ports,  would  have, 
therefore,  the  commercial  effect  of  depriving  the  United 
States  altogether  of  the  market  of  her  enemy  for  their 
productions,  and  of  destroying  their  value  in  her  market 
by  a  surcharge  of  it.  Heretofore  it  has  been  the  usage  of 
belligerent  nations  to  carry  on  their  trade  through  the 
intervention  of  neutrals,  and  this  had  the  beneficial  effect 
of  extendine  to  the  former  the  advantages  of  peace  while 
suffering  under  the  calamities  of  war.  To  reverse  th6  rule, 
and  to  extend  to  nations  at  peace  the  calamities  of  war,  is 
a  change  as  novel  and  extraordinary  as  it  is  at  variance  with 
justice  and  publick  law. 

Against  this  unjust  system,  the  United  States  entered,  at 
an  early  period,  their  solemn  protest.  They  considered 
it  their  duty  to  evince  to  the  world  their  high  disapproba- 
lion  of  it,  and  they  have  done  so  by  such  acts  as  were 
deemed  most  consistent  with  the  rights  and  the  policy  of 
the  nation.  Remote  from  the  contentious  scene  which 
desolates  Europe,  it  has  been  their  uniform  object  to  avoid 
becoming  a  party  to  the  war.  With  this  view  they  have 
endeavoured  to  cultivate  friendship  with  both  parties  by  a 
system  of  conduct  which  ought  to  have  produced  that  effect* 
They  have  done  justice  to  each  party  in  every  transaction 
in  which  they  have  been  separately  engaged  with  i^  They 
have  observed  the  impartiality  which  was  due  to  both  as 
belligerents  standing  on  equal  ground,  having  in  no  instance 
given  a  preference  to  either  at  the  expense  of  the  other •• 
They  have  borne  too,  with  equal  indulgence,  injuries  from 
both,  being  willing,  while  it  was  possible,  to  impute  them 
to  casualties  inseparable  from  a  state  of  war,  and  not  to  a 
deliberate  intention  to  violate  their  rights.  And  even  when 
that  intention  could  not  be  mistaken,  they  have  not  lost 
sight  of  the  ultimate  object  of  their  policy.  In  the  measures 
10  which  they  have  been  compelled  to  resort,  they  have  in 
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all  respects  maintained  pacifick  relations  with  both  parties. 
The  alternative  presented  by  their  late  acts  was  offered 
equally  to  both,  and  could  operate  on  neither  no  longer 
than  it  should  persevere  in  its  aggressions  on  our  neutral 
rights*  The  embargo  and  non-intercourse  were  pacifick 
measures.  The  regulations  which  they  imposed  on  our 
trade  were  such  as  an^  nation  might  adopt  in  peace  or 
war  without  offence  to  any  other  nation.  The  non-impor- 
tation is  of  the  same  character ;  and  if  it  makes  a  di^inction 
at  this  time  in  its  operation  between  the  belligerents,  it 
necessarily  results  from  a  compliance  of  one  with  the  offer 
made  to  both,  and  which  is  still  open  to  the  compliance  of 
the  other. 

In  the  discussions  which  have  taken  place  on  the  subject 
of  the  orders  in  council  and  blockade  of  Ma^,  1806,  the 
British  government,  in  conformity  to  the  principle  on  which 
the  orders  in  council  are  said  to  be  founded,  aeclared  that 
they  should  cease  to  operate  as  soon  as  France  revoked  her 
edicts.  It  was  stated  also  that  the  British  government 
would  proceed  pari  passu  with  the  government  of  France 
in  the  revocation  of  her  edicts.  I  will  proceed  to  show 
that  the  obligation  on  Great  Britain  to  revoke  her  orders 
is  complete,  according  to  her  own  engagement,  and  that 
the  revocation  ought  not  to  be  longer  delayed. 

By  the  act  of  May  1st,  1810,  it  is  provided  that  if  either 
Great  Britain  or  France  should  cease  to  violate  the  neutral 
commerce  of  the  United  Slates,  which  fact  the  President 
should  declare  by  proclamation,  and  the  other  party  should 
not  within  three  months  thereafter  revoke  or  modify  its 
edicts  in  like  manner,  that  then  certain  sections  in  a  former 
act  interdicting  the  commercial  intercourse  between  the 
United  States  and  Great  Britain  and  France  and  their  de- 
pendencies, should,  from  and  after  the  expiration  of  three 
months  from  the  date  of  the  proclamation,  be  revived  and 
have  full  force  against  the  former,  its  colonies  and  depen- 
dencies, and  against  all  articles  the  growth,  produce  or 
manufacture  of  the  same. 

The  violations  of  neutral  commerce  alluded  to  in  this 
act,  were  such  as  were  Committed  on  the  hi^h  seas.  It 
was  in  the  trade  between  the  United  States  and  the  British 
dominions  that  France  had  violated  the  neutral  rights  of 
the  United  States  by  her  blockading  edicts.  It  was  in  the 
trade  with  France  aad  her  allies  that  Great  Britain  had 
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CdnlmUted  similar  violations  by  similar  edicts.  It  was  the 
revocation  of  those  edicts,  so  faf  as  they  committed  ^uch 
violations,  which  the  United  States  had  in  view,  When  they 
passed  the  law  of  May  I,  1810. 

On  the  fifth  August,  1 81 0,  the  French  minister  of  foreign 
affairs  addressed  a  note  to  the  minister  plenipotentiary  of 
the  United  States  at  Paris,  informing  him  that  the  decrees 
of  Berlin  and  Milan  were  revoked,  the  revocation  t6  take 
effect  on  the  1st  November  following  :  that  the  measure 
bad  been  taken  by  his  goveramcnt  in  confidence  that  the 
British  government  woold  revoke  its  orders  and  renounce 
its  new  principle  of  blockade,  or  that  the  United  States 
would  cause  their  rights  to  be  respected,  conformably  to 
theact  ofMay  1,  1810. 

This  measure  of  the  French  government  was  founded  on 
the  law  of  May  1 , 1 8 1 0,  as  is  expressly  declared  in  the  letter  * 
of  the  duke  of  Cadore,  announcing  it.  The  edicts  of  Great 
Britain,  the  revocation  of  which  was  expected  by  France, 
were  those  alludcfd  id  in  that  act ;  and  the  means  by  which 
the  United  States  should  cause  their  rights  to  be  respected 
in  case  Great  Britain  should  not  revoke  her  edicts,  were 
likewise  to  be  found  in  the  same  act.  They  consisted 
merely  in  the  enforcement  of  the  non-importation  act 
against  Great  Britain,  in  that  unexpected  and  improbable 
contingency.  v 

-^  The  letter  of  the  5th  August^  which  announced  the 
feVocation  of  the  French  decrees,  was  communicated  to 
this  government;  in  consequence  of  which,  the  President 
issued  a  proclamation  on  the  2d  November,  the  day* after 
that  on  which  the  repeal  of  the  French  decrees  was  to 
take  effect,  in  which  he  declared,  that  all  the  restriction! 
imposed  by  the  act  of  May  1,  1810,  should  cease  and  be 
discontinued  in  relation  to  Prance  and  her  dependencies. 
It  was  a  necessary  consequence  of  this  proclamation  also, 
thil  if  Great  Britain  did  not  revoke  her  edicts,  the  non-im- 
jjortation  would  operate  against  her  at  the  end  of  three 
irionths*  This  actually  took  place*  She  declined  the  re-* 
vocation,  and  on  the  2d  February  last,  that  law  took  effect. 
In  confirrtation  of  the  proclamation,  an  act  of  Congress 
Ivas  passed  on  the  2d  March  following. 

Great  Britain  still  declines  to  revoke  her  edicts  on  thd 
^tension  that  France  has  not  revoked  hers*    Under  that 
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impression  she  infers  that  the  United  States  have  done  her 
injustice  by  carrying  into -effect  the  non-importation  against 
her.  s 

The  United  States  maintain  that  France  has  revoked 
her  edicts  so  far  as  they  violated  their  neutral  rights,  and 
were  contemplated  by  the  law  of  May  1st,  1810,  and  have 
on  that  ground  particularly  claimed^  and  do  expect  of  Great 
Britain  a  similar  revocation* 

The  revocation  announced  officially  by  the  French 
minister  of  foreign  affairs  to  the  minister  plenipotentiary 
of  the  United  States  at  Paris,  oit  the  5th  August,  1810,  was 
in  itself  sufficient  to  justify  the  claim  of  the  United  States 
to  a  correspondent  measure  from  Great  Britain.  She  had 
declared  that  she  would  proceed  pari  passu  in  the  repeal 
with  France,  and  the  day  being  fixed  wtien  the  repeal  of 
the  French  decrees  should  take  effect,  it  was  reasonable  ta 
conclude  that  Great  Britain  would  fix  the  same  day  for  the 
repeal  of  her  orders.  Had  this  been  done,  the  proclama- 
tion of  the  President  would  have  announced  the  revocation 
of  the  edicts  of  both  powers  at  the  same  time ;  and  in  con- 
sequence thereof,  the  non-importation  would  have  gone 
into  operation  against  neither.  Such  too  is  the  natural 
course  of  proceeding  in  transactions  between  independent 
states ;  and  such  the  conduct  which  they  generally  ob- 
serve towards  each  other.  In  all  compacts  between  na- 
tions, it  is  the  duty  of  each  to  perform  what  it  stipulates, 
and  to  presume  on  the  good  feith  of  the  other,  for  a  like 
performance.  The  United  States  having  made  a  pro- 
posal to  both  belligerents,  were  bound  to  accept  a  com- 
pliance from  either,  and  it  was  no  objection  to  ihe  French 
Compliance,  that  it  was  in  a  form  to  take  effect  at  a  future 
day,  that  being  a  form  not  unusual  in  laws  and  other  pub- 
lick  acts.  Even  when  nations  are  at  war  and  make  peace, 
this  obligation  of  mutual  confidence  exists,  and  must  be 
respected.  In  treaties  of  commerce,  by  which  their  fun 
ture  intercourse  is  to  be  governed,  the  obligation  is  the 
same.  If  distrust  and  jealousy  are  allowed  to  prevail,  the 
moral  tie  which  binds  nations  together  in  all  their  rela- 
tions, in  war -as  well  as  in  peace,  is  broken. 

What  would  Great  Britain  have  hazarded  by  a  prompt 
compliance  in  the  manner  suggested  ?  She  had  declared 
that  she  had  adopted  the  restraints  imposed  by  her  orders 
in  council  with  reluctance,  because  of  their  distressing 
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effect  on  neutral  powers.  Here  then  was  a  favourable 
opportunity  presented  to  her,  to-  withdraw  from  that  mea- 
fiure  with"  honour,  be  the  conduct  of  France  afterwards 
what  it  might.  Had  Great  Britain  revokecj  her  orders, 
and  France  failed  to  fulfil  her  engagement,  she  would 
have  gained  credit  at  the  expense  of  France,  and  could 
have  sustained  no  injury  by  it,  because  the  feilure  of  France 
to  maintain  ter  faith  would  have  replaced  Great  Britain 
at  the  point  from  which  she  had  departed.  To  say  that  a 
disappointed  reliance  on  the  good  faith  of  her  enemy, 
would  have  reproached  her  foresight,  would  be  to  set  a 
higher  value  on  that  quality  than  on  consistency  and  good 
faith,  and  would  sacrifice  to  a  mere  suspicion  towards  an 
enemy,  the  plain  obligations  of  justice  towards  a  friendly 
power. 

Great  Britain  has  declined  proceeding  pari  passu  with 
France  in  the  revocation  of  their  respective  edicts.  She 
has  held  aloof  and  claims  of  the  United  Staites  proof  not 
only  that  France  has  revoked  her  decrees,  but  that  she 
continues  to  act  in  conformity  with  the  revocation. 

To  show  that  the  repeal  is  respected,  it  is  'deemed  suffi- 
cient to  state  that  not  one  vessel  has  been  condemned  by 
French  tribunals,  on  the  principle  of  those  decrees,  since 
the  1st  November  last.  The  New  Orleans  packet  from 
Gibraltar  to  Bordeaux,  was  detained,  but  never  condemn- 
ed. The  Grace  Ann  Greene,  from  the  same  British  port,  to 
Marseilles,  was  likewise  detained,  but  afterwards  deliverecl 
up  unconditionally  to  the  owner,  as  was  such  part  of  the 
cargo  of  the  New  Orleans  packet,  as  consisted  of  the  pro* 
duce  of  the  United  States*  Both  these  vessels  proceeding 
from  a  British  port,  carried  cargoes,  some  articles  of  which 
in  each,  were  prohibited  by  the  laws  of  France,  or  admis- 
sible by  the  sanction  of  the  government  alone.  It  does  not 
appear  that  their  detention  was  imputable  to  any  other 
cause.  If  imputable  to  the  circumstance  of  passing  from 
a  British  to  a  French  port,  or  on  account  of  any  part  of 
their  cargoes,  it  affords  no  cause  of  complaint  to  Great 
Britain,  as  a  violation  of  bur  neutral  rights.  No  such  cause 
would  be  afforded,  even  in  a  case  of  condemnation.  The 
right  of  complaint  would  have  belonged  to  the  United 
States. 

In  denying  the  revocation  of  the  decrees,  so  far  as  it  is  a 
proper  subject  of  discussion  between  us,  it  might  reasona- 
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bly  be  expected  that  you  would  produce  some  examples  of 
vessels  taken  at  sea,  in  voyages  to  Bi*itisb  ports,  or  on  their 
return  home,  and  condemned  under  them  oy  a  French  tri- 
bunal. None  such  has  been  afforded  by  you.  None  such 
are  known  to  this  government. 

You  urge  only  as  an  evidence  that  the  decrees  are  not 
repealed,  the  speech  of  the  emperor  of  France  to  the 
deputies  from  the  free  cities  of  Hamburg,  Bremen,  and 
Luoeck ;  the  imperial  edict  dated  at  Fontainbleau,  on  the 
19th  of  October,  1810 ;  the  report  of  the  French  minister 
of  foreign  affairs  dated  in. December  last,  and  a  letter  of 
the  minister  of  justice  to  the  president  of  the  council  of 
prizes  of  the  25th  of  that  month. 

There  is  nothing  in  the  first  of  these  papers  incompati-* 
ble  with  the  revocation  of  the  decrees,  in  respect  to  the 
United  States.  It  is  distinctly  declared  by  the  emperor 
in  his  speech  to  the  deputies  of  the  Hanse  Towns,  that  the 
blockade  of  the  British  islands  shall  cease  when  the  Bri- 
tish blockades,  cease ;  and  that  the  French  blockades  shall 
cease  in  favour  of  those  nations  in  whose  favour  Great 
Britain  revokes  hers,  or  who  support  their  rights  against 
her  pretension,  as  France  admits  the  United  States  will  do 
by  enforcing  the  non-importation  act.  The  same  senti- 
ment is  expressed  in  the  report  of  the  minister  of  foreign 
affairs.  The  decree  of  Fontainbleau  havine  no  effect  on 
the  high  seas,  cannot  be  brought  into  this  £scussion«  It 
evidently  has  no  connection  with  ueutral  rights. 

The  letter  firom  the  minister  of  justice  to  the  president 
of  the  council  of  prizes,  is  of  a  different  character.  It 
relates  in  direct  terms  to  this  subject,  but  not  in  the  sense 
in  which  you  understand  itl  After  reciting  the  note  from 
the  duke  of  Cadore  of  the  5th  August  last,  to  the  Ameri- 
can minister  at  Paris,  which  announced  the  repeal  of  the 
French  decrees,  and  the  proclamation  of  the  President  in 
consequence  of  it,  it  states  that  all  causes  arising  under 
those  decrees  after  the  lirt  November,  which  were  then 
before  the  court,  or  might  afterwards  be  brought  before 
it,  should  not  be  judged  by  the  principles  of  the  decrees, 
but  be  suspended  until  the  2d  February,  when  the  United 
States  having  fulfilled  their  engagement,  the  captures 
should  be  declared  void,  and  the  vessels  and  their  cargoes 
dehvered  up  to  their  owners.  This  paper  appears  to  afford 
an  unequivocal  eviden<;e  of  the  revocation  of  the  decree5| 
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80  far  as  relates  to  the  United  States.  By  instructing  the 
French  tribunal  to  make  no  decision  until  the  2d  Februa- 
ry, and  then  to  restore  the  property  to  the  owners  on  a 
.  particular  event  which  has  happened ;  all  cause  of  doubt 
on  that  point  seems  to  be  removed.  The  United  States 
may  justly  complain  of  delay  in  the  restitutionof  that  pro- 
perty, but  that  is  an  injury,  which  affects  them  only. 
Great  Britain  has  no  right  to  complain'of  it*  She  was  in- 
terested only  in  the  revocation  of  the  decrees  by  which 
neutral  rights  would  be  secured  from  future  violation ;  or 
if  she  had  been  interested  in  the  delay,  it  would  have 
afforded  no  pretext  for  more  than  a  delay  in  repealing  her 
orders  tilf  the  2d  February.  From  that  day,  at  farthest, 
the  French  decrees  would  cease.  At  the  same  day  ought 
her  orders  to  have  ceased.  I  might  add  to  this  statement 
that  every  commnnication  received  from  the  French  go- 
vernment, either  through  our  representative  there,  or  its 
representative  here,  are  in  accord  with  the  actual  repeal 
of  the  Berlin  and  Milan  decrees,  in  relation  to  the  neutral 
commerce  of  the  United  States.  But  it  will  suflSce  to  re» 
mark  that  the  best  and  only  adequate  evidence  of  their 
ceasing  to  operate,  is  the  defect  of  evidence  that  they  do 
operate.  It  is  a  case  where  the  want  of  proof  against  the 
fulfilment  of  a  pledge  isproorofthe  fulfilment.  Every 
case  occurring,  to  which,  if  the  decrees  were  in  forcci 
they  would  be  applied,  and  to  which  they  are  not  applied, 
is  a  proof  that  they  are  not  in  force.  And  if  these  proofs 
have  not  been  more  multiplied,  I  need  not  remind  you, 
that  a  cause  is  to  be  found  in  the  numerous  captures  under 
your  orders  in  council,  which  continue  to  evince  the  rigour 
with  which  they  are  enforced,  after  a  failure  of  the  basis 
on  which  they  were  supposed  to  rest. 

But  Great  Britain  contends,  as  appears  by  your  last  let* 
ter,  that  she  ought  not  to  revoke  her  orders  in  council, 
until  the  commerce  of  the  continent  is  restored  to  the  state 
on  which  it  stood  before  the  Berlin  and  Milan  decrees  issu* 
ed  5  until  the  French  decrees  are  repealed,  not  only  as  to 
the  United  States,  but  so  as  to  permit  Great  Britain  to 
trade  with  the  continent.  Is  it  then  meant  that  Great 
Britain  should  be  allowed  to  trade  with  all  the  powers 
with  whom  sh^  traded  at  that  epoch  ?  Since  that  time 
France  has  extended  her  conquests  to  the  north,  and  rais- 
ed enemies  against  Great  Britain,  where  she  then  had 
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fnends.     Is  it  proposed  to  trade  with  them  notwilhstand- 
ing  the  change  ih^  their  situation  ?  Between  the  enemies  of 
one  date  and  those '  of  another,  no  discrimination  can  be 
made.     There  is  none  in  reason,  nor  can  there  be  any  of 
right,  in  practice.     Or  do  yon  maintain  the  general  prin- 
ciple, and  contend  that  Great  Britain  ought  to  trade  wilb 
France  and  her  allies  ?  Between  enemies  there  can  be  no 
commerce.     The  vessels  of  either  taken  by  the  other  are 
liable  to  confiscation,  and  are  always  confiscated.     The 
namber  of  enemies  or  extent  of  country  which  they  occu- 
py, cannot  affect  the  question.     The  laws  of  war  govern 
the  relation  which  subsists  between  them,  which,  espe- 
cially in  the  circumstance  under  consideration,  are  inva- 
riable.    They  were  the  same  in  times  the  most  r^inote 
that  they  now  are.     Even  if  peace  bad  taken  plactf  be- 
tween Great  Britain  and  the  powers  of  the  continent,  she 
could  not  trade  with  them  without  their  consent.    Or  doen 
Great  Britain  contend,  that  the  United  States,  as  a  neutral 
power,  ought  to  open  the  continent  to  her  commerce,  on 
such  terms  as  she  may  designate  ?  On  what  principle  can 
she  set  up  such  a  claim  ?  No  example  of  it  can  be  found  in 
the  history  of  past  wars,  nor  is  it  founded  in  any  recognised 
principle  of  war,  or  in  any  semblance  of  reason  or  right. 
The  United  States  could  not  maintain  such  a  claim  in  their 
own  favour,  though  neutral.    When  advanced  in  favour  of 
on  enemy,  it  would  be  the  most  preposterous  and  extrava- 
gant claim  ever  heard  of.     Every  power,  where  not  re- 
strained by  treaty,  has  a  right  to  regulate  its  trade  with 
other  nations,  in  such  manner  as  it  finds  most  consistent 
with  its  interest ;  to  admit,  and  on  its  own  conditions,  or 
to  prohibit  the  importation  of  such  articles  as  are  necessa- 
ry to  supply  the  wants,  or  encourage  the  industry  of  its 
people*     In  what  light  would  Great  Britain  view  an  appli- 
cation from  the  United  States,  for  the  repeal  of  right,  of 
any  act  of  her  parliament,  which  prohibited  the  importation 
of  any  article  fromahe  United  States,  such  as  their  fish  or 
their  oil  ?  Or  which  claimed  the  diminution  of  the  duty  on 
any  other,  such  as  their  tobacco,  on  which  so  great  a  reve- 
nue is  raised  ?  In  what  light  would  she  view  a  similar  ap- 
plication, made  at  the  instance  of  France,  for  the  importa- 
tion into  England,  of  any  article  the  growth  or  manufac- 
ture of  that  power,  which  it  was  the  policy  of  tlie  British 
government  to  prohibit  ? 

VOL.VUl.  10 


Digitized  by 


Google 


74  iiMERlCAK 

If  delays  have  taken  place  in-  the  restitution  of  Atneri- 
can  property,  and  in  placing  tbe  American  commerce  in 
the  ports  of  France  on  a  fair  and  satisfactory  basis,'  they 
involve  questions,  as  has  abeady  been  observed,  in  whicn 
the  United  States  alone  are  interested.  As  thaj  do  not 
violate  the  revocation  by  France,  of  her  edicts,  they  caniiot 
hnpair  the  obligation  of  Great  Britain  to  revoke  hers,  nor 
change  the  epoch  at  which  the  revocation  ought  to  have 
taken  place.  Had  that- duly  followed,  it  is  more  than  pro- 
bable that  those  circumstances,  irrelative  as  they  arc, 
which  have  excited  doubt  in  the  British  government,  of 
the  practical  revocation  of  the  French  decrees,  might  not 
have  occurred. 

Every  view  which  can  be  taken  of  this  subject,  increases 
the  painful  surprise  at  the  innovations  on  all  the  principles 
and  usa^s  heretofore  observed,  which  are  so  unreservedly 
contended  for  in  your  letters  of  the  3d  and  16th  instant, 
and  which,  if  persisted  in  by  your  government,  present 
such  an  obstacle  to  the  wishes  of  the  United  States,  for  a 
removal  of  the  diffieuTties  which  have  been  connected  with 
the  orders  in  council.  It  is  the  interest  of  belligerents  to 
mitiffate  the  (calamities  of  war,  and  neutral  powers  possess 
ample  means  to  promote  that  object,  provided  they  sustaia 
with  impartiality  and  firmness  the  dignity  of  their  station. 
If  bcllieercnts  expect  advantage  from  neutrals,  they 
should  leave  them  in  the  full  enjoyment  of  their  rights^ 
The  present  war  has  been  oppressive  beyond  example,  by 
its  duration,  and  by  the  desolation  which  it  has  -spread 
throughout  Europe.  It  is  highly  important  that  it  snould 
assume,  at  least,  a  milder  character.  By  the  revocation  of 
the  French  edicts,  so  far  as  they  respected  the  neutral  com- 
merce of  the  United  States,  some  advance  is  made  towards 
that  most  desirable  and  consoling  result.  Let  Great  Bri- 
tain follow  the  example.  The  ground  thus  gained  will 
soon  be  enlarged  by  tbe  concurring  and  pressing  interests 
of  all  parties,  and  whatever  is  gamed  will  accrue  to  the 
advantage  of  afflicted  humanity. 

I  proceed  to  police  another  part  of  your  letter  of  the  3d 
instant,  which  is  reviewed  in  a  more  favourable  light. 
The  President  has  received  with  great  satisfaction  the 
communication,  that  should  the  orders  in  council  of  1807, 
be  revoked,  the  blockade  of  May,  qf  the  preceding  year, 
would  cease  with  them,   and  that  any  blockade  which 
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.nshouid  be  afterwards  iostitiited,  should  be  duly  notified 
and  maintained  by  an  adequate  force.  This  frank  and 
explick  declaration,  worthy  of  the  prompt  and  amicable 
measure  adopted  by  the  prince  regent  in  coming  into 
power,  seems  to  remove  a  material  obstacle  to  an  accom- 
modation of  di9*erence8  between  our  countries,  and  when 
followed  by  the  revocation  of  the  orders  in  council,  will, 
as  I  am  authorized  to  inform  you,  produce  an  immediate 
termination  of  the  non-importation  law,  by  an  exercise  of 
the  power  vesled  in  the  President  for  that  purpose. 

I  conclude  with  remarking,  that  if  I  have  confined  this 
letter  to  the  subjects  brought  into  view  by  yours,  it  is  not 
because  the  United  States  have  lost  sight,  in  any  degree, 
of  the  other  very  serious  causes  of  complaint,  on  which 
they  have  received  no  satisfaction,,  but  because  the  concili- 
atory policy  of  this  government  has  thus  far  separated  the 
case  of  the  orders  in  council  from  others,  and  because, 
with  respect  to  these  others,  your  communication  has  not 
afforded  any  reasonable  prospect  of  resuming  them,  at  this 
time,  with  success.  It  is  presumed  that  the  same  liberal 
view  of  the  true  interests  of  Great  Britain,  and  friendly 
disposilion  towards  tlic  United  States,  which  induced  the 
prince  regent  to  rgmove  so  material  a  difficulty  %s  had 
arisen  in  relation  to  a  repeal  of  the  orders  in  council,  will 
lead  to  a  more  favourable  further  consideration  of  the  re- 
maining difficulties  on  thtit  subject,  and  that  the  advantages 
of  an  amicable  adjustment  of  every  question  depending 
between  the  two  countries,  will  be  seen  by  your  govern- 
ment in  the  same  light  as  they  are  by  that  of  the  United 
States. 

I  have  the  honour  to  be,  &c.  &c. 

JAS.  MONROE. 
Augustus  J.  Foster,  Esq.  &c. 


Mr.  Foster  to  Mr.  Monroe.     Washington,  July  54,  1811. 

Sir, — Having  been  unable  to  ascertain  distinctly  from 
your  letter  to  me  of  yesterday's  date,  whether  it  was  the 
determination  of  the  President  to  rest  satisfied  with  the 

Eartial  repeal  of  the  Berlin  and  Milan  decrees,  which  you 
elieve  has  taken  place,  so  as  to  see  no  reason  in- the 
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cODduct  of  France  for  altwng  She  relatknft  betweea  this 
country  and  Great  Britain^  by  emeixisiDg  his  power  of  mm* 
pendiag  the  operation  of  the  noo-unportatkm  act ;  aUow 
me  to  repeat  my  question  to  you  on.  this  poiiit,  as  conlaisied 
in  my  letter  of  the  14tb  instant,  before  I  procnd  to  apmke 
any  commeitts  on  yoin*  answer* 

I  have  the  honour  to  be,  &c. 

,    AUG.  J.  FOSTER- 
The  Hon.  James  Monroe, 
Secretary  of  JState. 

Mr.  Monroe  to  Mr.  FosUr.    Department  of  State,  My 
26,  181K 

Sir, — 1  had  the  honotr  to  receive  your  letter  of  yes- 
terday's date,  in  time  to  submit  it  to  the  view  of  the  Presi- 
dent^before  he  left  town.    ' 

It  was  my  object  to  state  to  you  in  my  letter  of  the  23d 
instant,  that  under  existing  circumstances,  it  was  impossi- 
ble for  the  President  to  terminate  the  operation  of  the 
non-in\portation  law  ofthe  second  March  last;  that  France 
having  accepted  the  proposition  made  by  a  previous  law 
equally  to  Grreat  Britain  and  to  France,  and  having  re- 
voked her  decrees,  violating  our  neutral  rights,  and 
Great  Britain  having  declined  to  revoke  hers,  it  became  • 
the  duty  of  this  government  to  fulfil  its  engagement,  and 
to  declare  the  non-importation  law  in  force  against  Great 
Britain. 

This  state  of  affairs  has  not  been  sought  by  the  United 
States.  When  the  proposition  contained  in  the  law  of  May 
1st,  1810,  was  ofiered  equally  to  both  powers,  there  was 
cause  to  presume  that  Great  Britain  would  have  accented 
it,  in  which  event  the  non-importation  law  would  not  have 
operated  aeainst  her. 

It  is  in  tne  power  of  the  British  government,  at  .this  f 
time,  to  epabfe  the  President  to  set  the  non-importation  ^ 
law  aside,  by  rendering  to  the  United  States,  an  act  of 
justice.  If  ureal  Britain  will  cease  to  violate  their  neu« 
tral  rights  by  revoking  her  orders  in  council,  on  which 
event  alone  the  President  has  the  power,  I  am  instructed 
to  inform  you  that  he  will,  without  delay,  exercise  it  by 
terminating  the  operation  of  this  law. 
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It  18  primmed  tbat  the  eotamatiicatioiDs  which  I  have 
liftd  the  boDoor  to  make  to  y6u,  of  the  revocation  by 
Francie  of  her  decrees,  so  far  as  they  violated  the  neutral 
righta  df  th(  United  States^  and  of  her  condact  since  the 
rewcation,  will  present  to  your  government  a  different 
view  of  the  subject  from  that  whicm  it  *bad  before  taken^ 
and  produce  in  its  councils  a  corresponding  effect. 
I  have  the  honour  to  be,  &c. 

JAMES  MONROE. 
Aug.  J*  Foster,  Esq.  &c. 


Mr.  Foster  to  Mr.  Monroe.     Washington,  July  26,  1811. 

Sir,— I  have  had  the  honour  to  receive  your  letter  of 
July  23d,  in  answer  to  mine  of  the  3d  and  14th  instant, 
which,  give  me  leave  to  say,  were  not  merely  relative  to 
his  majesty's  orders  in  council,  and  the  blockade  of  May, 
1806,  but  also  to  the  President's  proclamation  of  last  No- 
vember, and  to  the  subsequent  act  of  Congress  of  March 
2d,  as  well  as.  to  the  just  complaints  which  his  royal  high- 
ness, the  prince  regent,  had  commanded  me  to  make  to 
your  government  with  respect  to  the  proclamation  and  to 
that  act. 

If  the  United  States  government  had  expected  that  I 
should  have  made  communications  which  would  have  ena- 
bled them  to  come  to  an  acconamodation  with  Great  Bri- 
tain, on  the  ground  on  which  alone  you  say  it  was  possible 
to  meet  us,  and  that  you  mean  by  that  expression  a  de- 
parture from  our  system  of  defence  against  the  new  kind 
of  warfare  still  practised  by  France  ;  1  am  at  a  loss  to  dis- 
cover from  what  source  they  could  have  derived  those,  ex- 
pectations, certainly  not  from  the  correspondence  between 
the  marquis  Wellesley  and  Mr.  P4nkney. 

Before  I  proceed  to  reply  to  the  ai^uraents  which  are 
brought  forward  by  you,  to  show  that  the  decrees  of  Ber- 
lin and  Milan  are  repealed,  I  must  first  enter  into  an  ex- 
planation upon  some  points  on  which  you  have  evidently 
misapprehended,  for  I  will  not  supppse  you  could  l^ve 
WishcQ  to  misinterpret  my  meaning. 

And  first,  in  regard  to  the  blockade  of  May,  1806, 1 
must  aver,  that  I  am  wholly  at  a  loss  to  find  out  from  what 
part  of  my  letter  it  is  that  the  President  has  drawn  the 
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nmqwdified  inference,  that  ^bould  the  ord^v  in  oouHcil  of 
'1807,  be  revoked,  tlie  blockade  of  Maj,  1806,  would 
tease  with  them.   It  is  most  material  that  on  thi^  point  no 
mistake  should  exist  between  us.     From<  y^ur  letter  it 
would  appear  as  if,  on  the  question  of  blockade  which 
America  bad  so  unexpectedly  connected  with  her  demand 
for  a  repeal  of  our  orders  in 'council,'  Great  Britain  had 
made  the  concession  required  of  her ;  as  if,  after  all  that 
has  passed  on  the  subject,  after  the  astonishment  and  re- 
^et  of  his  majesty's  government  at  the  United  States  haiN 
mg  taken  up  the  view  which  the  French  government  pre- 
sented, of  our  just  and  legitimate  principles  of  blockade 
which  are  exemplified  in  the  blockade  of  May,  1806,  the 
whole  ground  taken  by  his  majesty's  government  was  at 
once  abandoned.     When  I  had  the  honour  to  exhibit  to 
you  my  instructioofi,  and  to  draw  up,  as  I  conceived  ac- 
cording to  your  wishes,  and  those  of  the  President,  a  state- 
ment of  the  mode  in  which  that  blockade  would  probably 
disappear,  I  never  meant  to  authorize  such  a  conclusion, 
and  I  now  bee  most  unequivocally  to  disclaim  it*     The 
blockade  of  May,  1806,  will  not  continue  after  the  repeal 
of  the  orders  in  cotmcil,  unless  his  majesty's  government 
shall  think  fit  to  sustain  it  by  the  special  application  of  a 
sufficient  naval  force,  and  the  fact  of  its  being  so  continu- 
ed or  not,  will  be  notified  at  the  time*     If  in  this  view  of 
the  matter,  which  is  certainly  presented  in  a  concilia-^ 
tory  spirit,  one  of  the  obstacles  to  a  complete  understand- 
ing between  our  countries  can  be  removed  by  the  United 
States'  government  waving  all  further  reference  to  that 
blockade,  when  they  can  he  justified  in  asking  a  repeal  of 
the  orders,  and  I  mav  communicate  this  to  my  govern- 
ment, it  will,  undoubtedly,  be  very  satisfactory:  but  I 
beg  distinctly  to  disavow  having  niade  any  acknowledge-^ 
ment  that  the  blockade  would  cease  merely  in  consequence 
of  a  revocation  of  the  orders  in  council.     Whenever  it 
does  cease,  it  will  cease  because  there  will  be  no  adequate 
force  applied  to  maintain  it* 

On  another  very  material  point,  sir,  you  appear  to  have 
misconstrued  my  words ;  for  in  no  one  passage  of  my  let- 
ter can  I  discover  any  mention  of  innovations  on  the  part 
of  Great  Britain,  such  as  you  say  excited  a  painful  surprise 
in  your  government*  There  is  no  new  pretension  set  up 
by  his  majesty's  government*    If  answer  to  questions  of 
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your&as  to  what  were  Ae  decrees  or  regulations  of  France 
wbtch  Great  Britain  complained  of,  and  against  whicli 
she  directs  her  retaliatory  measures,  I, brought  distinctly 
into  your  view  the.  Berlin  and  ])lilan  decrees  ;  and  you 
have  not  denied,  because  indeed  you  could  not,  that  the 
proviBions' of  those  decrees  were  new  measures  of  war  on 
the  part  of  France,  acknowledged  as  such  by  her  ruler, 
and  contrary  to  the  principles  and  usages  of  civilized  na- 
tions. That  the  present  war  has  been  oppressive  beyond 
e;[^ample  by  its  duration,  and  the  desolation  it  spreads 
through  Europe,  I  willingly  agree  with  you,  but  the  Unit- 
ed Stales  cannot  surely  mean  to  attrioute  the  cause  to 
Great  Britain.  The  question  between  Great  Britain  and 
France  is  that  of  an  honourable  struggle  against  the  law- 
less efforts  of  an  ambitious  tyrant,  and  America  can  but 
have  the  wish  of  every  independent  nation  as  to  its  result. 

On  a  third  point,  sir,  I  have  also  to  regret  that  my 
meaning  should  have  been  mistaken.  Great  Britain  ne-  t 
ver  contended  that  British  merchant  vessels  should  be  al- 
lowed to  trade  with  her  enemies,  or  that  British  property 
should  be  allowed  entry  into  their  ports,  as  you  would  in- 
fer; such  a  pretension  would  indeed  be  preposterous ;  but 
Great  Britain  does  contend  against  the  system  of  ter» 
rour  put  in  practice  by  Fran^,  by  which  usurping  autho- 
rity, wherever  her  arms  or  the  timidity  of  nations  will 
^  enable  her  to  extend  her  influence,  she  makes  it  a  crime 
to  neutral  countries  as  well  as  individuals  that  they  should 
possess  articles,  however  acquired,  which  may  have  been  ^ 
once  the  produce  of  English  industry  or  of  the  British 
soil.  Against  such  an  abominable  and  extravagant  pre- 
tension, every  feeling  must  revolt ;  and  the  honour,  no 
less  than  the  interest,  of  Great  Britain  engages  her  to  ' 
oppose  it. 

Turning  to  the  course  of  argument  contained  in  your 
letter,  allow  me  to  express  my  surprise  at  the  conclusion 
you  draw  in  considering  the  question  of  priority,  relative 
to  the  French  decrees  or  British  orders  in  council.  It  was 
clearly  proved  that  the  blockade  of  May,  1806,  was  main- 
tained by  an  adequate  naval  force,  and  therefore  was  a 
blockade  founded  on  just  and  legitimate  principles ;  and 
I  have  not  heard  that  it  was  considered  in  a  contrary  liglrt, 
when  notified  as  such  to  you  by  Mr.  Secretary  Fox,  nor 
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uniiUt  suited  the  views  of  Fraoce  to  endeaTOur  to  havie  it 
considered  otherwise.  Why  America  took  up'  the  view 
the  French  government  chose  to  give  of  it,  and  coald  «ee 
in  it  grounds  for  the  French  decrees,  was  always  matter 
of  astonishment  in  England. 

Your  remarks  on  the  modifications  at  various  times,  of 
our  system  of  retaliation,  will  require  the  less  reply,  fron 
the  circumstance  of  (he  order  in  council  of  April,  1809, 
having  superseded  them  all.  They  were  calculated  for 
the  avowed  purpose  of  softening  the  effect  of  the  origimil 
orders  on  neutral  commerce,  the  incidental  effect  of  tnose 
orders  on  neutrals  having  been  always  sincerely  regretted 
by  his  majesty's  government ;  but  when  it  was  found  that 
neutrals  objected  to  them,  they  were  removed. 

As  to  the  principle  of  retaliation,  it  is  ipunded  on  the 
just  and  natural  right  of  self  defence  against  our  enemy; 
if  France  is  unable  to  enforce  her  decrees  on  the  ocean, 
it  is  not  from  the  want  of  wilt,  for  she*  enforces  them 
wherever  she  can  do  it ;  her  threats  are  only  empty  where 
her  power  is  of  no  avail. 

In  the  view  you  have  taken  of  the  conduct  of  America, 
in  her  relations  with  the  two  belligerents,  and  in  the  con- 
clusion you  draw  with  respect  to  the  impartiality  of  your 
country,  as  exemplified  in  t^e  non-impoilation  law,  1  la- 
ment to  say  I  cannot  a^e  with  you.  That  act  is  a  direct 
measure  against  the  British  trade,  enacted  at  a  time  wherv 
all  the  legal  authorities  in  the  United  States  appeared 
ready  to  contest  the  statement  of  a  repeal  of  the  French 
decrees,  on  which  was  founded  the  President's  proclama- 
tion of  November  3d,  and  consequently  to  dispute  the  jus- 
tice of  the  proclamation  itself. 

You  urge,  sir,. that  the  British  government  promised  to 

{woceed  pari  passu  with  France  in  the  repeal  of  her  edicts, 
t  is  to  be  wisned  you  could  point  out  to  us  any  step  France 
has  taken  in  the  repeal  of  hers.  Great  Britain  has  re- 
peatedly declared  diat  she  would  repeal  when  the  French 
did  so,  and' she  means  to  keep  to  that  declaration* 

I  have  stated  to  you  that  we  could  not  consider  the  let- 
ter of  August  5,  declaring  the  repeal  of  the  Frtnch  edicts, 
provided  we  revoked  our  curders  in  council,  or  America 
resented  our  not  doing  so,  as  a  step  of  that  nature ;  and 
the  French  government  knew  that  we  could  not;  their 
object  was,  evidently,  while  their  system  was  adhered  to 


Digitized  by 


Google 


dTATB   PAPfiRS*  8i 

ill  all  its  rigour,  to  endeavour  to  persuade  the  American 
government  that  they  had  relaxed  from  it,  and  to  induce 
her  to  proceed  in  enforcing  the  submission  of  Great  Bri- 
tain to  the  inordinate  demands  of  France.  It  is  to  be 
lamented  that  they  have  but  too  well  succeeded  ;  for  the 
United  States'  government  appear  to  have  considered  the 
French  declaration  in  the  sense  in  whicA  France  ^wished 
it  to  be  taken,  as  an  absolute  repeal  of  her  decrees,  withoujt 
adverting  to  the  conditional  terms  which  accompanied  it. 

But  you  assert  that  no  violations  of  your  neutral  right« 
by  France  occur  on  the  high  seas,  and  that  these  were  all 
the  violations  alluded  to  in  the  act  of  Congress  of  May, 
1810.  I  readily  believe,  indeed,  that  sych  cases  are  rare, 
but  it  is  owing  to  the  preponderance  of  the  British  navy 
that  they  are  so.  When  scarce  a  ship  under  the  Frencn 
flag  can  venture  to  sea  without  being  taken,  it  is  not  exf^ 
traordinary  that  they  make  no  captures.  If  such  viola- 
tbns  alone  were  within  the  purview  of  your  law,  there 
would  seem  to  have  been  no  necessity  for  its  enactment. 
The  British  navy  might  have  been  safely  trusted  for  the 
wevention  of  their  occurrence.  But  I  have  always  be- 
lieved, and  my  government  has  believed,  that  the  Ameri- 
can legislators  had  in  view  in  the  provisions  of  their  law, 
as  k  respects  France',  not  only  her  deeds  of  violence  on 
the  seas,  but  all  the  novel  and  extraordinary  pretensions 
and  practices  of  her  government  which  infringed  their 
neutral  rights. 

We  have  had  no  evidence,  as  yet,  of  any  of  those  pre- 
•  tensions  betng  abandoned.  To  the  ambiguous  declara- 
tion in  M«  Ghampagny's  note,  is  opposed  the  unambiguous 
and  personal  declaration  of  Bonaparte  himself.  You  urge 
Ihat  there  is  nothing  incdmpatible  with  the  revocation  of 
the  decrees,  in  respect  to  tne  United  States,  in  his  expres- 
.  sions  to  the  deputies  from  the  free  cities  of  Hamburg,  Bre- 
men and  Lubeck  $  that  it  is  distinctly  stated  in  that  speech 
that  the  biockadi  of  the  British  Islands  shall  cease  when  the 
British  blockades  cease^  and  that  the  French  blockade 
shall  cease  in  favour  of  those  nations  in  whose  favour 
Great  Britain  revokes  hers,  or  who  stipport  their  righu 
against  her  pretension. 

It  is  to  be  inferred  from  this  and  the  corresponding  parts 
of  the  declaration  alluded  to,  that  unless  Great  Britain 
•ftcrifices  her  principles  of  blockade^  whiiph  $tre  those  au^ 
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thorized  by  the  established  law  of  nations,  France  will  still 
maintain  her,  decrees  of  Berlin  and  Milan,  which  indeed 
the  speech  in  question  declares  to  be  the  fundamental  laws 
of  the  French  empire. 

I  do  not,  I  confess,  conceive  how  these  avowals  of  the 
ruler  of  Frai^ce  can  be  said  to  be  compatible  with  the  re- 
peal of  his  decrees  in  respect  to  the  United  States.  If  the 
United  States  are  prepared  to  insist  on  the  sacrifice  by 
Great  Britain  of  the  ancient  and  established  rules  of  mari- 
time war  practised  by  her,  then,  indeed,  they  may  avoid 
the  operation  of  the  French  decrees ;  but  otherwise,  ac- 
cording to  this  document,  it  is  very  clear  that  they  are  still 
subjected  to  them. 

The  decree  of  Fontainbleau  is  confessedly  founded  on 
the  decrees  of  Berlin  and  Milan,  dated  the  19tb  October, 
1810,  and  proves  their  continued  existence.  The  report 
of  the  French  minister  of  December  8,  announcing  the 
perseverance  of  France  in  her  decrees,  is  still  further  in 
confirmation  of  them,  and  a  re-perusal  of  the  letter  of  the 
minister  of  justice  of  the  25th  last  December,  confirms 
me  in  the  inference  I  drew  from  it';  for,  otherwise,  why 
should  that  minister  make  the  prospective  restoration  of 
American  vessels  taken  after  the  1st  November,  to  be  a 
consequence  of  the  non-importation,  and  not  of  the  French 
revocation.  If  the  French  government  had  been  sincere, 
they  would  have  ceased  infringing  on  the  neutral  rights  of 
America  after  the  1st  November  r  that  they  violated  them, 
however,  after  that  period,  is  notorious. 

Youp  government  seem  to  let  it  be  understood  that  an 
ambiguous  declaration  from  Great  Britain,  similar  to  that 
of  the  French  minister,  would  have  been  acceptable  to 
them.  But,  sir,  is  it  consistent  ^ith  the  dignity  of  a  na- 
tion that  respects  itself  to  speak  in  ambiguous  language  ? 
The  subjects  and  citizens  of  either  countr}'  would,  in  the 
end,  be  the  victims,  as  many  are  already,  in  all  probabi- 
lity, who  from  a  misconstruction  of  the  meaning  of  the 
French  government,  have  been  led  into  the  most  impru- 
dent speculations.  Such  conduct  would  not  be  to  proceed 
pari  passu  with  France  in  revoking  our  edicts,  but  to  de- 
scend to  the  use  of  the  perfidious  and  juggling  contrivances 
of  her 'cabinet,  by  which  she  fills  her  cofiers  at  the  ex- 
pense of  independent  nations.  A  similar  construction  of 
proceeding  pari  passu  might  lead  to  such  decrees  as  thoa^ 
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©f  Rmnbouillet  or  of  Bayonne,  to  the  system  of  exclusion 
or  of  licjenses;  all  measures  of  France  against  the  Ameri- 
ean  commerce,  in  nothing  short  of  absolute  hostility. 

It  is  urged  that  no  vessel  has  been  condemned  by  the 
tribunals  jof  France  on  the  principles  of  her  decrees  since 
the  1st  November.  You  allow,  however,  that  there  have 
been  some  detained  since  that  period,  and  that  such  part 
of  the  cargoes  as  consisted  of  goods  not  the  produce  of 
America  was  seized,  and  the  other^  part,  together  with  the 
vessel'itself,  only  released  after  the  President's  proclama- 
tion became  known  in  France.  These  circumstances 
surely  only  prove  the  difficulty  that  France  is  under  in 
reconciling  her  anti-commercial  *and  anti-neutral  system 
with  her  desire  to  express  her  satisfaction  at  the  measures 
taken  in  America  against  the  commerce  of  Great  Britain. 
She  seizes  in  virtue  of  the  Berlin  and  Milan  decrees,  but 
she  makes  a  partial  restoration  for  the  purpose  of  deceiv- 
ing America. 

I  have^  now  followed  you,  I  believe,  sir,  through  the 
whole  range  of  your  argument,  and  on  reviewing  the 
course  of  it  I  think  I  may  securely  say,  that  no  satisfactory 
proof  has  as  yet  been  brought  forward  of  the  repeal  of  the 
obnoxious  decrees  of  France,  but  on  the  contrary,  that  it 
appears  they  continue  in  full  ibrce ;  consequently  that  no 

g'ounds  exist  on  which  you  caji  with  justice  demand  of 
reat  Britain  a  revocation  of  her  orders  in  council;  that 
we  have  a  right  to  complain  of  the  conduct  of  the  Ameri- 
can government  in  enforcing  the  provisions  of  the  act  o^ 
May,  1810,  to  the  exclusion  of  the  British  trade,  and  af- 
terwards in  obtaining  a  special  law  for  the  same  purpose, 
though  it  was  notorious  at  the  time  that  France  still  con- 
tinued her  aggressions  upon  American  commerce,  and  had 
recently  promulgated  anew  her  decrees, -sufferine  no  trade 
from  this  country  but  through  licenses  publickTy  sold  by 
her  agents,  and  that  all  the  suppositions  you  have  formed 
of  innovations  on  the  part  of  Great  Britain,  or  of  her  pre- 
tensions to  trade  with  her  enemies,  are  wholly  groundless* 
I  have  also  stated  to  you  the  view  JMS  majesty's  govern- 
ment has  taken  of  the  question  of  the  blockade  of  May, 
1806,  and  it  now  only  remains  that  I  urge  afresh  the  injus- 
tice of  the  United  States'  government  persevering  in  their 
union  with  the  French  system,  for  the  purpose  of  crushing 
the  commerce  of  Great  Britaip. 
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From  every  consideration  which  equity,  good  poKdy,  o^ 
interest  c^n  suggest,  there  appears  to  be  such  a  call  upon 
America  to  eive  up  thb  sjrstem  which  favours  France  to 
the  injury  of  Great  Britain,  that  I  cannot,  however  little 
satisfactory  your  communications,  as  yet  abandon  all  hopea 
that  even  before  the  Congress  meet,  a  new  view  may  be 
taken  of  the  subject  by  the  President,  which  wiU  lead  to  a 
more  happy  result. 

I  have  the  honour  to  be,  &c. 

AUG,  J.  FOSTER. 
Hon.  James  Monroe,  &c. 


Mr.  Monroe  to  Mr*  Foster*    Department  of  State^  OciO" 
her  I,  1811. 

SiR,r-I  have  had  the  honour  to  receive  your  letter  of 
the  26di  of  July,  and  to  submit  it  to  the  view  of  the  Pre- 
sident. 

In  answering  that  letter,  it  is  proper  that  I  should  notice 
a  complaint  that  I  had  omitted  to  reply  in  mine  of  the  23d 
of  July,  to  your  remonstrance  against  the  proclamation  of 
the  President  of  November  last,  and  to  thb  demand  which 
you  had  made,  by  the  order  of  your  government,  of  the 
repeal  of  the  non-importation  act  of  March  2d,  of  the  pre- 
sent year. 

My  letter  has  certainly  not  merited  this  imputation. 

Having  shown  the  injustice  of  the  British  government  in 
issuing  the  orders  in  council  on  the  pretext  assigned,  and 
its  stul  greater  injustice  in  adhering  to  them  after  that 
pretext  had  failed,  a  respect  for  Great  Britain,  as  well  as 
for  the  United  States,  prevented  mv  placing  in  the  slrong^ 
light  in  which  the  subject  naturally  presented  itself,  the 
Remonstrance  alluded  to,  and  the  extraordinary  demand 
founded  on  it,  that  while  your  government  accommodated 
in  nothing,  tHe  United  States  should  relinquish  the  ground, 
which,  by  a  just  regard  to  the  publick  rights  and  honour, 
they  had  been  compelled  to  take.  Propositions  tending  to 
degrade  a  nation  can^ever  be  brought  into  discussion  by 
a  government  not  prepared  to  submit  to  the  degradation* 
It  was  for  this  reason  that  I  confined  my  reply  to  those 
passages  in  your  letter,  which  involved  the  claim  of  the 
XJnited  States,  on  the  principle?  of  jn'^tice.  to  the  revoca* 
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tkiD  of  the  orders  in  council.  Your  demand^  howevetj 
was  neither  unnoticed  ncJt  unanswered.  In  laying  before 
you  the  complete,  and  as  was  believed,  irresistible  proof 
on  which  the  United  States  expected,  and  called  for  the 
revocation  of  the  orders  in  council^  a  very  explicit  answer 
was  supposed  to  be  given  to  that  demand. 

Equftily  unfoijinded  is  jour  complaint  that  I  misunder- 
stood that  passage  which . claimed,  as  a  condition  of  the. 
revocation  of  the  orders  in  council,  thai  the  trade  of  Great 
Britain  with  the  continent  should  be  restored  to  the  state 
in  which  it  was  before  the  Berlin  and  Milan  decrees  were 
issued.  As  this  pretension  was  novel  and  extraordinary, 
it  was  necessary  that  a  distinct  idea  should  be  formed  of 
it,  and,  with  that  view,  I  asked  such  an  explanation  at 
would  enable  me  to  form  one* 

in  the  explanation  given,  you  do  not  insist  on  the  right 
to  trade  in  British  property  with  British  vessels,  directly 
with  your  enemies.  Such  a  claim  you  admit  would  be  pre«> 
posterous.  But  jou  do  insist  bv  necessary  implication  that 
France  has  no  right  to  inhibit  the  importation  into  her 
ports  of  British  manufactures,  or  the  produce  of  the  Bri- 
tish soil,  when  the  property  of  neutrals ;  and  that,  until 
France  remove^Aat  innibition,  the  United  States  are  to 
be  cut  off  by  Great  Britain  from  all  trade  whatever  with 
her  enemies* 

On  such  a  pretension  it  is  almost  impossible  to  reason. 
There  is,  I  believe,  no  example  of  it  in  the  history  of  past 
wars.  Great  Britain,  the  enemy  of  France,  undertakes  to 
regulate  the  trade  of  France ;  nor  is  that  all ;  she  tells  her 
that  she  must  trade  in  British  goods.  If  France  and  Great 
Britain  were  at  peace,  this  pretension  would  not  be  set  up, 
nor  even  thought  of.  Has  Great  Britain  then  acquired,  in 
this  respect,  by  war,  rights  which  she  has  not  in  peace  ? 
And  does  she  announce  to  neutral  nations,  that  unless  they 
consent  to  become  the  instruments  of  this  policy,  their 
commerce  shall  be  annihilated,  their  vessels  shall  be  shut 
op  in  their  own  ports  ? 

I  might  ask  whether  French  goods  are  admitted  into 
Great  Britain,  even  in  peace,  and  if  they  are,  whether  it 
be  of  right,  or  by  the  consent  and  policy  of  the  British 
government  ? 

That  the  property  would  be  neutralized  does  not  affect 
the  question*    If  the  United  Stales  have  no  right  to  carry 
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their  own  productions  into  France  with  the  consent  of  the 
French  government,  how  can  they  undertake  to  carry 
there  those  of  Great  Britain  ?  In  all  cases  it  must  depend 
on  the  interest  and  the  will  of  the  party. 

Nor  is  it  material  to  what  extent,  or  by  what  powers,  the 
trade  to  the  continent  is  prohibited.  If  the  powers  who 
prohibit  it,  are  at  war  with  Great  Britain,  the  prohibition 
is  a  necessary  consequence  of  that  state.  If  at  peace,  it  is 
their  own  act,  and  whether  it  be  voluntary  oj*  compulsive, 
they  alone  are  answerable  for  it.  If  the  act  be  taken  at  the 
instigation  and  under  the  influence  of  France^  the  most 
that  can  be  said,  is,  that  it  justifies  reprisal  against  them 
by  a  similar  measure ;  on  no  principle  whatever  can  it  be 
said  to  give  any  sanction  to  the  conduct  of  Groat  Britain 
towards  neutral  nations. 

The  United  States  can  have  no  objection  to  the  employ- 
ment of  their  commercial  capital  in  the  supply  of  France^ 
and  of  the  continent  generally,  with  manufactures,  and  to 
comprise  in  the  supply  those  of  Great  .Britain,  provided 
those  powers  will  consent  to  it.  But  they  cannot  under- 
take to  force  such  supplies  on  France  or  on  any  other 
power,  in  compliance  with  the  claim  of  the  British  go- 
vernment, on  principles  incompatible  fri>h  the  rights  of 
every  independent  nation,  and  they  will  not  demand  in 
favour  of  another  power,  what  they  cannot  claim  for 
themselves. 

All  that  Great  Britain  could  with  reason  complain  of^ 
was  the  inhibition  by  the  French  decrees,  of  the  lawful 
trade  of  neutrals  with  the  British  dominions.  As  soon  as 
that  inhibition  ceased,  her  inhibition  of  our  trade  with 
France  ought  in  like  manner  to  have  ceased.  Having 
pledged  herself  to  proceed  pari  passu  with  France,  in  the 
revocation  of  their  respective  acts  violating  neutral  rights, 
it  has  afforded  just  cause  of  complaint,  and  even  of  asto- 
nishment, to  the  United  States,  that  the  British  govern- 
ment should  have  sanctioned  the  seizure  and  condemnation 
of  American  vessels,  under  the  orders  in  council,  after  the 
revocation  of  the  French  decrees  was  announced,  and  even 
in  the  very  moment  when  your  mission,  avowed  to  be  con- 
ciliatory, was  to  have  its  effect.  I  will  only  add,  that  had 
it  appeared  finally,  that  France  had  failed  to  perform  her 
engagement,  it  might  at  least  have  been  expected,  that 
Great  Britain  would  not  have  molested  such  of  the  vessels 
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of  the  United  States  as  might  be  entering  the  ports  of 
France,  on  the  faith  of  both  governmentSy  till  that  failure 
was  clearly  proved. 

To  many  insinuations  in  your  letter,  I  make  no  reply, 
because  they  suflSciently  suggest  the  only  one  that  would 
be  proper. 

If  it  were  necessary  to  dwell  on  the  impartiality  which 
has  been  observed  by  the  United  States  towards  the  two 
belligerents,  I  might  ask,  whether,  if  Great  Britain  had 
accepted  the  condition  which  was  o;ffered  equally  to  her 
and  France,  by  the  act  of  May  1,  1810,  and  France  bad 
rejected  it,  there  is  cause  to  doubt  that  the  non-importa- 
tion act  would  have  been  carried  into  effect  against 
France  ?  No  such  doubt  can  possibly  exist,  because  in  a 
former  instance,  when  this  government,  trusting  to  a  fulfil- 
ment by  yours,  of  an  arrangement  which  put  an  end  to  a 
non-intercourse  with  Great  Britain,  the  non-intercourse 
was  continued  against  France,  who  had  not  then  repealed 
her  decrees,  as  it  was  not  doubted  that  England  had 
done.  Has  it  not  been  repeatedly  declared  to  your 
government,  that  if  Great  Britain  would  revoke  her  orders 
in  council,  the  President  would  immediately  cause  the 
non-importation  to  cease  ?*  You  well  know  that  the  same 
declaration  has  been  often  made  to  yourself,  and  that 
nothing  is  wanting  to  the  removal  of  the  existing  ob- 
structions to  the  commerce  between  the  two  countrieSi 
than  a  satisfactory  assurance,  which  will  be  received 
with  pleasure  firom  yourself,  that  the  orders  in  council 
are  at  an  end* 

By  the  remark  in  your  letter  of  the  3d  of  July,  that  thq 
blockade  of  May,  1 806,  had  been  included  in  the  more 
comprehensive  system  of  the  orders  in  council  of  the  fol- 
lowing year,  and  that,  if  that  blockade  should  be  continued 
10  force,  after  the  repeal  of  the  orders  in  council,  it  would 
be  in  consequence  of  the  special  application  of  a  sufficient 
naval  force  ;  I  could  not  but  infer  your  idea  to  be,  that  the 
repeal  of  the  orders  in  council  would  necessarily  involve 
the  repeal  of  the  bfockade  of  May.  I  was  the  more  rea- 
dily induced  to  make  this  inference  from  the  consideration, 
that  if  the  blockade  was  not  revoked  by  the  repeal  of  the 
orders  in  council,  there  would  be  no  necessity  for  giving 
notice  that  it  would  be  continued,  as  by  the  further  consi- 
4erationt  that  according  t^  the  decision  of  your  court  of 
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admiralty,  a  blockade  instituted  by  proclamationydoes  not 
cease  by  the  removal  of  the  force  applied  to  it,  norwithout 
a  formal  notice  by  the  government  to  tbat  eflSect. 

It  is  not,  however,  wished  to  discuss  any  question  rela- 
tive to  the  mode  by  which  that  blockade  may  be  terminat- 
*ed.  Its  actual  termination  is  the  material  object  for 
consideration. 

It  is  easy  to  show,^  and  it  has  already  been  abandantly 
shown^  that  the  blockade  of  Ma^,  1806,  is  inconsistent 
in  any  view  that  may  be  taken  of  it,  with  the  law  of  na* 
tions.  It  is  also  easy  to  show  that,  as  now  expounded,  it 
is  equally  inconsistent  with  the  sense  of  your  government 
when  the  order  was  issued,  and  this  change  is  a  sufficient 
reply  to  the  remarks  which  you  have  applied  to  me  per^ 
sonally. 

If  you  will  examine  the  order,  you  will  find  that  it  ic 
strictly  little  more  than  a  blockade  of  the  coast  from  the 
Seine  to  Ostend.  There  is  an  express  reservation  in  it,  in 
favour  of  neutrals  to  any  part  of  the  coast  between  Brest 
and  the  Seine,  and  between  Ostcnd  and  the  Elbe.  Neutral 
powers  are  permitted  by  it  to  take  from  their  own  ports 
every  kind  of  produce  without  distinction,  as  to  its  origin, 
and  to  carry  it  to  the  continent,  under  that  limitation,  and 
with  the  exception  only  of  contraband  of  war  and  enemy's 
property,  and  to  bring  thence  to  their  own  ports  in  return 
whatever  articles  they  think  fiL  Why  jyere  contraband  of 
war  and  enemy's  property  excepted,  if  a  commerce  even  in 
those  articles  would  not  otherwise  have  been  permitted  un^ 
der  the  reservation  2  No  order  was  necessary  to  subject 
them  tcr  seizure  ;  they  were  liable  to  it  by  the  law  of  na- 
tions, as  asserted  by  Great  Britain* 

Why  then  did  the  British  government  institute  a  block- 
ade, which,  with  respect  to  neutrals,  was  not  vigorous  as 
to  the  greater  part  of  the  coast  comprised  in  it  ?  If  you 
will  look  to  the  state  of  things  which  then  existed  between 
the  United  States  and  Great  Britain,  you  will  find  the  an- 
swer— a  controversy  had  taken  place  between  our  govern- 
ments on  a  different  topick,  which  was  still  depending. 
The  British  government  bad  interfered  with  the  trade  be- 
tween France  and  her  allies,  in  the  produce  of  their  colo- 
nies. The  just  claim  of  the  United  States  was  then  a  sub- 
ject of  negotiation,  and  your  government,  professing  its 
willingness  to  make  a  satisfactory  arrangement  of  it,  issu« 
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ttd  the  order  which  allowed  the  trade,  without  making  any 
coDcessian  as  to  the  principle,  reserving  that  for  adjust- 
ment by  treaty.  It  was  in  this  light  that  I  viewed,  and  in 
this  sense  that  I  represented  that  order  to  my  government, 
and  in  no  other  did  I  make  %ny  comment  on  it. 

When  you  reflect  that  this  brder,  by  allowing  the  trade 
of  neutrals  in  colonial  productions  to  all  that  portion  of/ 
the  coast  which  was  not  rigorously  blockaded,  afforded 
to  the  United  States  an  accommodation  in  a  principal  point 
then  at  issue  between  our  governments,  and  of  which  their 
citizens  extensively^availed  themselves ;  that  that  trade, 
and  the  question  of  blockade,  and  every  other*  question  in 
.which  the  United  States  and  Great  Britain  were  interest- 
ed, were  then  in  a  train  of  amicable  negotiation ;  you  will, 
1  think,  see  the  cause  why  the  minister,  who  then  repre- 
sented the  United  Slates  with  the  British  government,  did 
not  make  a  formal  complaint  against  it.  You  have  appeal- 
ed to  me,  who  happened  to  be  that  minister,  and  urged  my 
qilence  as  an  evidence  of  my  approbation  of,  or  at  lea^t  ac- 
quiescence in  the  blockade :  an  explanation  of  the  cause 
of  that  supposed  silence,  is  not  less  due  to  myself  than  to 
the  true  character  of  the  transaction.  With  the  minister 
with  whom  1  had  the  honour  to  treat,  I  may  add,  that  an 
ofiicial  formal  complaint  was  not  likely  to  be  resorted  to, 
because  firiendly  communications  were  invited  and  prefer- 
red* The  want  of  such  a  document  is  no  proof  that  the 
measure  was  approved  by  me,  or  that  no  complaint  was 
made. 

In  recalling  to  my  mind,  as  this  incident  naturally  does, 
ihe  manly  character  of  that  distinguished  and  illustrious 
statesman,  and  the  confidence  with  which  he  inspired  all 
those  with  whom  he  had  to  treat,  I  shall  be  permitted  to 
express,  as  a  slight  tribute  of  respect  to  his  memory,  the 
very  hieh  consideration  in  which  I  have  always  held  his 
great  talents  and  virtues. 

The  United  States  have  not,  nor  can  they  approve  the 
blockade  of  an  extensive  coast.  Nothing  certainly  can  be 
inferred  from  any  thing  that  has  passed  relative  to  the 
blockade  of  May,  1 806,  to  countenance  such  an  inference. 

It  is  seen  with  satisfaction  that  you  still  admit  that  the 
application  of  an  adequate  force  is  necessary  to  give  a 
bk>ckade  a  legal  character,  and  that  it  will  lose  that  cha- 
racter whenever  that  adequate  force  ceases  to  be  applied, 
ybt*  VIII.  12 
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As  it  cannot  be  alleged  that  the  application  of  any  suc^ 
adequate  force  has  Deen  continued  and  actually  exists,  in 
the  case  of  the  blockade  of  May,  1806,  it  would  seem  to  be 
a  fair  inference  that  the  repeal  of  the  orders  in  councfl 
will  leave  no  insuperable  diflfi:ulty  with  respect  to  it.  To 
suppose  the  contrary  would  be  to  suppose  that  the  orders  in 
council,  said  to  include  that  blockade,  resting  themselves 
on  a  principle  of  retaliation  only,  and  not  sustained  by  the 
application  of  an  adequate  force,  would  have  the  eflfect  of 
sustaining  a  blockade  admitted  to  require  the  application 
of  an  adequate  force,  until  such  adequate  force  should  ac- 
tually take  the  place  of  the  orders  in  council.  Whenever 
any  blockade  is  instituted,  it  ykiM  be  a  subject  for  conside- 
ration, and  if  the  blockade  be  in  conformity  to  the  law  of 
nations,  there  will  be  no  disposition  in  this  government  te 
contest  it. 

1  have  the  honour  to  be,  &c. 

JAS.  MONROE. 
Augustus  J.  Foster,  Esq.  &c. 


vl/r.  Monroe  to  Mr,  Foster*     Department  of  .State.  October 
17,  1811. 

Sir, — I  have  the  honour  to  communicate  to  you  a  copy 
of  two  letters  from  the  charge  d'affaires  of  the  United  States 
at  Paris,  to  their^eharge  d'affaires  at  London,  and  a  copy 
of  a  correspondence  of  the  latter  with  the  marquis  of  Wef- 
lesley  on  the  subject.  By  this  it  will  be  seen  that  Mr. 
Smith  was  informed  by  the  marquis  of  Wellesley,  that  he 
should  transmit  to  you  a  copy  of  the  communication  from 
Paris,  that  it  mi^ht  have  full  consideration  in  the  discus- 
sions depending  here. 

Although  an  inunediate  repeal  was  to  have  been  expect- 
ed from  your  government,  on  the  receipt  of  this  comnra- 
nication,  if  the  new  proof  which  it  affords  of  the  French 
repeal  was  satisfactory ;  yet  it  will  be  very  agreeable  to 
learn  thdt  you  are  now  authorized  to  concur  in  an  arrange- 
ment that  will  terminate  both  the  orders  in  council  and 
the  non-importation  act. 

I  have  the  honour  to  be,  &c. 

JAMES  MONROE. 
Augustus  J.  Foster,  Esq.  &c.  &c  &c* 
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P.  Sr  Hearing  that  you  will  not  be  in  town  for  several 
days,  this  letter,  and  one  bearing  date  on  the  1st  of  this 
month,  which  I  bad  prepared,  and  intended  to  deliver  to 
jrou  on  my  return  here,  are  forwarded  by  a  special  mes- 
senger. 


Mr.  Russell  to  Mr.  J.  S.  Smith.     Paris,  July  5,  181 1 . 

Sib, — I  observe  by  your  letter  of  the  7th  ultimo,  your 
solicitude  to  obtain  evidence  of  the  revocation  of  the  Ber- 
lin and  Milan  decrees* 

On  the  5th  of  August  last  the  duke  of  Cadore  announc* 
ed  to  general  Armstrong,  that  these  decrees  were  revoked, 
and  that  they  would  cease  to  operate  on  the  Ist  of  Novem- 
ber. Since  the  1st  of  November  these  decrees  have  not, 
to  my  knowledge,  in  any  instance  been  executed  to  the 
prejudice  of  American  property  arriving  since  that  time;  on 
the  contrary,  the  Grace  Ann  Greene,  coming  clearly  with- 
in the  penal  terms  of  those  decrees,  had  they  continued  in, 
force,  was  liberated  in  December  last,  and  her  cargo  ad- 
mitted in  April.  This  vessel  had,  indeed,  been  taken  by 
the  English,  and  re-taken  from  them ;  but  as  this  circum- 
stance IS  not  assigned  here  as  the  cause  of  the  liberation 
of  this  property,  it  ought  not  to  oe  presumed  to  have  ope- 
rated alone  as  such.  . 

Whatever  special  reasons  may  be  supposed  for.the  re- 
lease of  the  Grace  Ann  Greiene,  that  of  the  New  Orleans 
Packet  must  have  resulted  from  the  revocation  of  the 
French  edicts. 

The  New  Orieans  Packet  had  been  boarded  by  two 
English  vessels  of  war,  and  had  been  some  time  at  an 
English  port,  and  thus  doubly  transgressed  against  the 
decrees  of  Milan.  On  arriving  at  Bordeaux,  she  was  in 
fact  seized  by  the  director  of  the  customs,  and  these  very 
transgressions  expressly  asiigned  as  the  cause  of  seizure. 
When  I  was  informed  of  this  precipitate  act  of  the  officer 
at  Bordeaux,  I  remonstrated  against  it  on  the  sole  ground 
that  the  decrees,  under  which  it  was  made,  hgd  been  re- 
voked. This  remonstrance  was  heard.  All  further  pro- 
ceedings against  the  New  Orleans  Packet  were  arrested, 
and  on  the  0th  of  January,  both  the  vessel  and  cargo  were 
ordered  to  be  placed  at  the  disposition  of  the  pwners,  on 
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giving  bond.  This  bond  has  since  been  cancelled  by  a^ 
order  of  the  government ;  and  thus  the  liberation  of  the 
pi^operty  perfected.  The  New  Orleans  Packet  has  been 
some  time  waiting  in  the  Garonne,  with  her  return  cargo 
on  board,  for  an  opportunity  only  of  escaping  the  English 
orders  in  council. 

I  know  of  no  other  American  vessel  arrived  voluntarily 
in  ttie  empire  of  France  or  the  kingdom  of  Italy,  since  the 
1st  of  November,  to  which  the  decrees  of  Berlin  and  Mi- 
Ian  could  be  applied. . 
I  am,  sir,  &c. 

JONA.  RUSSELL. 
J.  S.  Smith,  Esq.  Charge 

d' Affaires,  London. 


Mr.  Russell  to  Mr.  J.  S.  Smith.     Paris ^  July  14^  181 1. 

Sir, — I  had  the  honour  to  address  to  you,  on  the  5th 
instant,  a  brief  account  of  the  Grace  Ann  Greene  and  of 
the  New  Orleans  Packet.     The  proofs  which  these  cases 
furnish,  especiallv  the  latter,  ought,  when  unopposed,  as 
it  is,  by  any  conflicting  circumstance,  to  be  considered  as 
conclusive  of  the  revocation  o(  the  French  edicts,  to 
which,  if  continued  in  foree,  these  cases  would  have  been 
liable.     In  addition,  however,  to  this  evidence,  I  have 
now  the  satisfaction  to  communicate  to  you  the  liberation 
of  the  Two  Brothers,  the  Good  Intent,  and  the  Star,  three 
American  vessels  captured  since  the  first  of  November,^ 
and  brought  into  this  empire,  or  into  ports  under  its  con- 
trols    I  should  have  no  doubt  been  able  to  have  announc- 
ed.the  release,'by  one  general  decision,  of  every  Ameri- 
can vessel  captured  since  that  period,  if  the  only  inquiry  ' 
were  whether  or  not  they  had  violated  the  Berlin  and  Mi-^ 
Ian  decrees.      Unfortunately,  however,  the  practices  of 
late  years  render  the  question«of  property  extremely  dif- 
ficult to  be  satisfactorily  decided  amidst  false  papers  and 
false  oaths.    After  the  most  minute  and  tedious  investiga- 
tion, it  often  remains  (loubtful  whether  this  property  be- 
longs to  a  neutral  or  an  enemy.     The  time  employed  in 
this  investigation  has  surely  no  connection  with  the  Berlin 
and  Milan  decrees,  and  cannot  be  considered  as  evidence 
of  their  continuance. 
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Jt  is  possible  that  these  .decrees  may  be  kept  in  force 
in  their  municipal  character,  and  be  applied  for  the  con- 
fiscation of  English  merchandise  on  die  continent ;  and  to 
prevent  their  performing  this  function  does  not  appear  to 
be  a  concern  of  the  United  States,  nor  can  the  measure 
.  adopted  in  retaliation  of  it,  on  the  part  of  England,  be 
justly  extended  beyond  its  limits,  and  made  to  reach  an  un- 
ofiiSnding  neutral  power,  which  the  act  of  her  enemy  does 
not  afiect. 

It  is  sufficient  for  us,  that  the  Berlin  and  Milan  decrees 
have  ceased  to  be  executed  on  the  high  seas,  and  if  the 
orders  in  council  still  continue  to  operate  there,  they 
surely  are  not  supported  by  any  principle  of  the  law  of 
retaliation,  but  must  be  considered  as  a  simple  and  un- 
qualified violation  of  our  neutral  and  uational  rights/ 

The  proof  now  before  you  of  the  revocation  of  the  Ber- 
lin and  Milan  decrees,  consists  in  the  precise  and  formal 
declarations  of  this  government — in  its  discontinuance  to 
execute  them  to  our  prejudice  in  a  single  instance — in  its 
having  exempted  from  their  operation  every  vessel  arriv- 
ing spontaneously  since  the  1st  of  November,  to  which 
they  could  be  applied,  and  every  vessel  forcibly  brought 
in  since  that  time,  on  which  there  has  been  a  decision. 
After  such  evidence,  to  pretend  to  doubt  of  their  revoca- 
tion with  regard  to  us,  would  seem  to  be  the  result  of 
something  more  than  mere  incredulity. 

With  iQuch  respect,  I  am,  sir,  &:c.  &c.       * 

JONA.  RUSSELL. 
J.  S.  Smith,  Esq.  Charge 

d'Affaires,  London. 


Mr.  J.  S.  Smith  to  the  Marquis  Wellesley.    Bentinck  Street^ 
July  23,  nil. 

My  lord, — The  letter  which  I  have  the  honour  to  pre- 
«ent  to  your  lordship,  has  been  just  received  by  me  from 
Mr.  Russell.  So  full  and  complete  is  this  document,  that 
1  conceive  it  quite  unnecessary  to  add  any  comments  or 
remarks  of  my  own.  I  shall,  however,  have  much  plea- 
sure in  furnishing  any  other  explanations  in  my  power, 
either  verbal  or  written,  that  your  lordship  may  desire. 
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Any  doubts  that  may  have  existed  here  of  the  effectiial 
repeal  of  the  decrees  of  Berlin  an4  Milan  will  now,  I  Icjfel 
assured,  be  completely  removed ;  and  I  fe^l*  equally  con- 
fident that  this  revocation  of  the  French  edicts  will  be  im- 
mediately followed  by  that  of  the  orders  in  council,  which 
affect  the  neutral  commerce  of  the  United  States.  I  need 
not  assure  your  lordship  of  the  great  satisfaction  I  shall 
have  in  communicating  this  event  to  my  government. . 

As  the  "  orders  in  council"  have  been  ever  declared  by 
his  majesty's  government  to  be  only  of  a  retaliating  cha- 
racter, and  that  they  would  cease  to  have  any  effect  when 
the  causes  upon  which  they  were  founded  had  ceased  to 
exist,  I  trust  that  no  argument  is  necessary  to  show  (if 
your  lordship  shall  feel  the  force  with  which  the  accom- 

Sanying  document  unequivocally  demonstrates  the  aban- 
onment,  on  the  part  of  France,  of  her  decrees)  that  the, 
*^  orders  in  council"  should  be  so  revoked  as  to  embrace 
the  American  vessels  that  have  been  captured  by  British 
cruisers  since  the  first  of  Noveml^r,  the  period  at  which 
the  French  edicts  were  revoked. 

I  have  the  honour  to  subjoin  to  this  the  circumstances 
of. the  two  vessels  to  which  Mr.  Russell  alludes  in  his 
letter. 

The  Grace  Ann  Greene  had  been  captured  by.  an  En- 
glish cruiser ;  was  retaken  by  her  own  crew,  and  arrived 
at  Marseilles,  where  vessel  and  cargo  were,  notwithstand- 
ing, admitted. 

The  Mw  Orleans  Packet  had  been  boarded  by  two 
English  cruisers,  and  had  been  also  at  an  English  port, 
thus  douUy  transgressing  against  the  French  edicts.  She 
arrived  at  Bordeaux,  was  seized  by  the  director  of  the 
customs  for  these  very  transgressions,  but,  on  the  remon- 
strance of  Mr.  Russel,  was  inmiediately  released,  and  has 
been  admitted,  vessel  and  cargo. 

I  have  the  honour  to  be,  &c. 

J.  S.  SMITH. 
The  Most  Noble,  the  Marquis  Wellesley. 
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Marpiis  Welhsley  to  J.  S»  ^mith,  Esq.    Foreign  Office^ 
Aug.  8,  1811. 

SiK, — Your  letter  of  the  23d  ultimo  has  been  under  the 
consideration  of  his  royal  highness,  the  prince  regent, 
and  has  received  all  the  attention  to  which  it  is  entitled. 

I  am  conunanded  by  his  royal  highness  to  acquaint  you, 
that  be  has  thought  fit  to  postpone  the  answer  to  your  let- 
ter until  advices,  which  are  hourly  expected  from  Mr. 
Foster,  shall  have  been  received. 

I  have  the  honour  io  be,  &c. 

WELLESLEY- 
J.  S.  Smith,  Esq.  &c. 

Lord  WtlUsley  to  J.  S.  Smiih^  Esq.    Foreign  Office^  Aug. 

14,1811. 

«.  •         ' 

Sir, — Since  the  date  of  my  last  letter,  I  bare  the  honour 
to  inform  you,  that  I  have  received  a  letter  from  Mr.  Fos- 
ter, his  majesty's  minister  in  America,  by  which  it  ap- 
pears that  he  b^d  actually  commenced  a  negotiation  with 
the  government  of  the  United  States,  respecting  the  Bri- 
tish orders  in  council.  His  despatches  containing  the 
particulars  of  the  negotiation,  have  not  yet  reached  me. 
Under  these  circunistances,  I  have  transmitted  a  copy  of 
your  letter,  together  with  its  enclosure,  to  Mr.  Foster,  in 
order  that  those  documents  may  receive  full  considera- 
tion in  the  progress  of  the  discussions  now  depending  in 
America.  . 

I  have  the  honour  to  be.  &c. 

WELLESLEY. 
J.  S.  Smith,  Esq. 


Mr.  Foster  to  Mr.  Monroe.     Washington,  Oct.  22,  1811. 

Sir, — I  had  the  honour  to  receive  your  letter  of  17th 
instant,  together  with  its  three  enclosures,  on  the  road 
between  Baltimore  and  this  city ;  I  had  that  of  receiving, 
at  the  same  time,  vour  letter  dated  October  1,  in  answer 
to  mine  of  the  26th  of  last  July. 

Not  having  had  any  despatches  from  his  majesty's  go- 
vernment lately,  I  have  not  as  yet  received  the  copy  of 
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the  recent  communication  from  Paris,  in  regard  to  the 
supposed  repeal  of  the  French  decrees,  which  the  charge 
d'affaires  of  the  United  States  at  London  has  intimated  to 
you  that  he  understood  the  marquis  Wellesley  intended  to 
transmit  to  me,  and  which  I  conclude  is  the  same  as  that 
contained  in  the  letter  of  Mr.  Russel,  the  American  charge 
d'affaires  in  France.  I  am,  however,  in  daily  expectation 
of  the  arrival  of  his  majesty's  packet  boat,  when  it  will, 
in  all  probabifity,  reach  me,  and  when,  if  I  should  receive 
any- fresh  instructions  in  consequence,  I  will  not  fail  im- 
mediately to  acquaint  you.  In  the  mean  while,  however, 
I  beg  you  will  permit  me  io  make  some  remarks  in  reply 
to  your  letter  of  October  1 ,  being  extremely  anxious  to 
do  away  the  impression  which  you  seem  to  have  received 
relative  to  the  demand  I  had  made  for  the  repeal  of  the 
non-importation  act  of  the  present  year. 

It  is,  I  assure  you,  sir,  with  very  great  regret  that  I  find 
you  consider  that  demand  as  involvmg  in  any  degree  pro- 
positions tending  to  degrade  your  nation.  Such  an  idea 
certainly  never  existed  with  his  majesty's  government, 
nor  would  it  be  compatible  with  the  friendly  sentiments 
entertained  by  them  for  the  United  States ;  neither  could 
I  have  suffered  myself  to  be  the  channel  of  conveyihg  a 
demand  which  I  thought  had  such  a  tendency.  However 
you  may  view  the  demand  made  on  the  part  of  Great  Bri- 
tain, I  can  safely  say  that  it  was  made  in  consequence  of 
its  appearing  to  his  majesty's  government  on  strong  evi- 
dence that  the  chief  of  the  French  nation  had  really  de- 
ceived America  as  to  the  repeal  of  his  decrees,  and  in  the 
hopes  that  the  United  States'  government  would  therefore 
see  the  justice  of  replacing  this  country  on  its  former 
footing  of  amicable  relations  with  England ;  nothing  ap- 
pearing to  be  more  natural  than  such  an  expectation, 
which  seemed  a  necessary  consequence  of  the  aisposition 
expressed  by  America  to  maintain  her  neutrality,  and 
desirable  in  every  other  point  of  view.  I  cannot,  indeed, 
bring  myself  to  think,  sir,  that  your  candour  would  allow 
you,  on  a  reconsideration,  to  put  any  other  construction 
on  the  matter,  and  had  my  arguments  had  sufficient  weight 
with  you  in  showing  that  the  Trench  decrees  were  stillin 
force,  I  cannot  doubt  but  you  would  have  agreed  with  roe 
in  the  conclusion  I  drew.  It  would  seem  therefore  only 
owing  to  your  not  viewing  the  deceitful  conduct  of  the 
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French  government  in  the  same  light  that  it  appears  to 
his  majesty's  government,  that  a  difference  of  opinion 
exists  between  us  as  to  the  proposal  I  made,  which,  under 
the  conviction  entertained  by  them,  was  surely  a  very  just 
and  natural  one.  x 

From  the  earnest  desire  of  vindicating  myself  and  my 
government  from  the  charge  of  making  any  degrading  or 
unjust  demands  on  that  of  America,  I  have  taken  the 
liberty  to  trouble  you  so  far,  and  I  will  pow  proceed  to 
show  why  I  thought  you  had  misunderstood  the  passage 
of  my  letter  which  related  to  the  extent  in  which  the  re^- 
peal  of  the  French  decree^  was  required  by  Great^ritain, 
In  the  explanation  which  you  desired  on  this  point,  I  gave 
you  that  which  the  marquis  Wellesley  gave  to  Mr,  Pjnk* 
ney,  in  answer  to  his  letter  of  August  25,  1810,  and  I  beg 
to  refer  you  to  the  message  of  the  President  of  the  United 
States  on  the  opening  of  Congress  in  December,  1810,  fop 
a  proof  that  the  demand  of  Great  Britain,  in  the  extent  in 
which  I  have  stated  it,  was  known  to  your  government 
several  months  ago ;  how  was  I,  therefore,  to  suppose,  ip 
the  term  innovations  as  applied  to  the  explanation  given 
hj  me,  that  you  could  mean  otherwise  than  some  realljf 
new  pretension  on  the  part  of  Great  Britain,  such  as  thai 
France  should  suffer  British  property  to  be  carried  into 
her  ports  for  the  purposes  of  trade*  If  the  warmth  I  was 
betrayed  into,  in  endeavouring  to  refute  a  supposed  impu« 
cation  of  this  sort,  gave  any  olence,  I  sincerely  regret.it; 
and  I  will  beg  permiission  here  to  say,  sir,  that  if  uncon*- 
sciousiy  I  have,  by  any  of  my  remarks,  led  you  to  suppose 
they  conveyed  any  improper  insinuations,  as  one  para* 
graph  of  your  letter  would  appear  to  imply,  I  an)  most 
unfeigoediy  sorry  for  it,  as  I  entertain  the  highest  respect 
for  you  personally  and  for  your  government,  and  could 
only  have  meant  what  I  wrote  in  the  way  of  argument,  op 
for  the  purpose  of  contrasting  the  proceedings  of  France 
in  her  conduct  towards  the  United  States  with  that  of 
Great  Britain. 

In  reverting  to  the  extraordinary  and  unprecedented 
situation  of  things  that  have  arisen  out  of  the  war  in  Eu^ 
rope,  it  would  seem  needless  to  repeat  the  evidence  there 
is  that  the  lawless  and  unbounded  ambition  of  the  ruler  of 
France  has  been  the  origin  of  it,  and  it  cannot  be  a  secret 
to  the  United  Slates'  government,  that  bis  plan  ha§  been, 
VOL.  vrti.  }3 
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and  avowedly  continues  to  l?e,  not  to  scruple  at  the  viola- 
tion of  any  law,  provided  he  can  thereby  overthrow  the 
maritime  power  of  England.  Is  it  not,  therefore,  reasona- 
ble in  Great  Britain  to  distrust  an  ambiguous  declaration 
of  his  having  suddenly  given  up  any  part  of  a  system 
which  he  thought  calculated  to  produce  such  an  effect  ? 
You  say,  however,  that  the  decrees  of  Berlin  and  Milan 
are  revoked.  America,  as  not  bein^  at  war,  and  there- 
fore, not  seeing  so  nearly  into  the  views  of  France,  may 
be  less  scrupulous  as  to  the  evidence  necessary  to  prove 
the  fact ;  but,  sir,  it  surely  cannot  be  expected  that  Great 
Britain,  who  is  contending  for  every  thing  that  is  dear  to 
her,  should  not  require  more  proof  on  a  point  so  material 
to  her.  It  is  undoubtedly  a  very  desirable  thing  for  the 
United  States  to  have  a  free  and  unrestricted  trade  with 
both  belligerents,  biit  the  esiscfitial  security  and  most  im- 
portant interests  of  America  are  not  involved  in  the  ques- 
tion as  are  those  of  Great  Britain.  France  has  levelled 
a  blow  which  she  hopes  will  prove  deadly  to  the  resources 
of  Great  Britain,  and  before  the  British  government  can, 
with  safety,  give  up  the  measures  of  defence  in  conse- 

Eice  adopted  by  them,  very  strong  proof  must  exist  of 
cessation,  by  France,  of  her  novel  and  unprecedented 
sures. 
I  confess,  sir,  with  the  sincerest  disposition  to  disco(ver 
on  the  part  of-  the  ruler  of  France,  a  return  to  the  long 
established  practice  of  warfare  as  exercised  in  civilized 
Europe,  I  have  been  unable  to  succeed ;  and  if  the  French 

§overnment  had  really  meant  to  withdraw  their  obnoxious 
ecrees,  it  is  inconceivable  why,  instead  of  allowing  their 
intention  to  be  guessed  at  or  inferred,  they  should  not 
openly  and  in  plain  language  have  declared  so :  the  decrees 
themselves  have  been  clearly  enough  announced  on  their 
enactment,  why  should  not  their  revocation  be  equally 
explicit. 

While,  however,  numerous  declarations  have  been  made 
on  the  part  of  France,  of  the  continued  existence  of  the 
decrees,  and  captures  made  under  them  of  neutral  ships 
have  occurred,  a  few  of  the  American  vessels  seized  since 
November  1,  have  been  restored,  and  the  foregoing,  a 
very  small  part  of  his  plunder,  is  desired  by  Bonaparte  to 
be  considered  as  a  proof  of  the  sincerity  of  his  revocation 
by  America ;  but  it  must  be  recollected  that  besides  the 
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•bject  of  ruining  the  British  resoorces,  bj  his  own  unau- 
thorised regulations,  he  has  also  that  of  endeavouring  to 
obtain  the  aid  of  the  United  States  for  the  same  purpose, 
and  herein  you  will,  as  I  had  the  honour  to  remark  in  a 
former  letter,  be  able  to  observe  the  cause  of  the  appa- 
rently contradictory  language  held  both  by  himself  and  his 
ministers. 

I  should  be  extremely  happy  to  receive  from  you,  sir, 
the  information  that  in  a  frank  and  unambiguous  manner 
the  chief  of  the  French  government  had  revoked  his  decrees. 
Why  he  should  not  do  so  is  inexplicable,  if  he  means  to 
revert  to  the  ordinary  rules  of  war ;  but  while  he  exercises 
such  despotick  sway  wherever  his  influence  extends,  to 
ruin  the  resources  of  England,  it  cannot  be  expected  that 
Great  Britain  shall  not  use  the  means  she  possesses  for  the 
purpose  of  making  him  feel  the  pressure  of  his  own  system. 
There  is  every  reason  to  believe  that  ere  long  the  effects  on 
the  enemies  of  Great  Britain,  will  be  such  as  irresistibly  to 

Eroduce  a  change  which  will  place  commerce  on  its  former 
asis.  In  the  mea^n  time,  sir,  I  hope  you  will  not  think  it 
extraordinary  if  I  should  contend  that  the  seizure  of  Ame- 
rican ships  by  France,  since  November  1,  and  the  positivt 
and  unqualified  declarations  of  the  French  govemmentt 
are  strong^  proofs  of  the  continued  existence  of  the  Freiich 
decrees,  and  the  bad  (kith  of  the  ruler  of  France,  than  the 
restoration  of  five  or  six  vessels,  too  palpably  given  up  for 
fallacious  purposes,  or  in  testimony  of  his  satisfaction  at  the 
attitude  taken  by  America,  is  a  proof  of  their  revocation, 
or  of  his  return  to  principles  of  justice. 

I  will  only  repeat,  sir,  in  answer  to  your  observations, 
on  the  late  condemnation  of  the  ships  taken  under  his 
majesty's  orders  in  council,  what  I  have  already  had  the 
honour  to  state  to  you,  that  the  delay  which  took  place  in 
their  condemnation,  was  not  a  consequence  of  any  doubt 
existing  in  his  majesty's  government,  as  to  whether  the 
French  decrees  were  revoked,  as  you  seem  to  imagine,  but 
in  consequence  of  its  being  thought  that  the  American 
government,  upon  its  appeanhg  that  they  were  deceived  by 
France,  would  hav^  ceased  their  injurious  measures  against 
the  British  commerces  A  considerable  time  elapsed  before 
the  decision  took  place  on  those  ships,  and  there  is  no 
doubt,  but  that  had  the  United  States'  government  not 
persisted  in  their  unfriendly  attitude  towards  Great  Britain, 
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dn  discovering  the  ill  iaitb  of  France,  a  q)irit  of  conciliatioof. 
in  his  majesty's  government  woukl  have  caused  their 
release* 

In  reply  to  your  observations,  on  these  pretensions  of 
Great  Britain  relative  to  the  revocation  of  the  French 
decrees,  I  beg  to  repeat  that  the  sum  of  the  demands  made 
by  England  is,  that  France  should  follow  the  established 
laws  of  warfare  as  practised  in  former  wars  in  Europe^ 
Her  ruler,  by  his  decrees  of  Berlin  and  Milan,  declared 
himself  no  longer  bound  by  them ;  he  has  openly  renounced 
them  in  his  violent  efforts  to  ruin  the  resources  of  Great 
Britain,  and  has  trampled  on  the  rights  of  independent 
nations  to  effect  his  purpose.  If  the  French  government 
make  use  of  means  of  unprecedented  violence,  to  prevent 
the  intercourse  of  England  with  uhoffending  neutrals,  can 
it  be  expected  that  England  should  tamely  suffer  the 
establishment  of  such  a  novel  system  of  war  without  retalia- 
tion, and  endeavouring  in  her  turn  to  prevent  the  French 
from  enjoying  the  advantages  of  which  she  is  unlawfully 
deprived* 

Havfng  explained,  already,  the  situation  in  which  the 

Siestion  of  the  blockade  of  May,  1806,  rests,  according  to 
e  views  of  his  majesty's  government,  and  the  desire  of 
Cfreal  Britain  (o  conduct  her  system  of  blockade  according 
to  the  laws  of  nations,  I  will  only  advert  to  it  on  this  occa- 
sion, for  the  purpose  of  taking  the  liberty  of  acknowledging 
to  you  the  very  great  pleasure  I  received  from  the  highly 
honourable  mark  of  respect  which  you  have  taken  the 
occasion  to  express  for  the  illustrious  statesman  from  whose 
counsels  that  measure  emanated. 

I  need  not  repeat  to  you,  sir,  what  sincere  satisfaction  it 
would  give  me  it,  without  the  sacrifice  of  the  essential  rights 
and  interests  of  Great  Britain,  all  the  points  in  discussion  . 
between  our  two  countries  could  be  Anally  adjusted^ 
I  have  the  honour  to  be,  &c« 

AUG.  J.  FOSTER. 
^o  the  Hon4  James  Monroe,  &c* 
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Mr.  Monroe  to  Mr.  Foster.    D^wrtment  ofState^  Oct.  2^, 

1811. 

'^''SiR, — I  have  had  the  honour  to  receive  your  letter 
of  the  23d  of  this  month,  and  to  lay  it  before  the  President. 

The  assurance  which  you  have  given  of  your  disposition 
to  reciprocate,  in  our  communications  on  the  important 
subjects  depending  between  our  governments,  the  respect- 
ful attention  which  each  has  a  right  to  claim,  and  that  no 
departure  from  it  was  intended  in  your  letter  of  the  26th 
July,  has  been  received  with  the  satisfaction  due  to  the 
frank  and  conciliatory  spirit  in  which  it  was  made. 

I  learn,  however,  with  much  regret,  that  you  have 
received  no  instructions  from  your  government,  founded  on 
the  new  proof  of  the  revocation  of  the  Berlin  and  Milan 
decrees,  which  was  communicated  to  the  marquis  of  Welles- 
ley,  by  the  American  charge  d'affaires  at  London,  in  a 
document  of  which  I  had  the  honour  to  transmit  to  you  a 
copy.  It  might  fairly  have  been  presumed,  as  I  have 
before  observed,  that  the  evidence  afforded  by  that  docu- 
ment, of  the  complete  revocation  of  those  decrees,  so  far 
as  they  interfered  with  the  commerce  of  the  Unitea  States 
with  the  British  dominions,  would  have  been  followed  by 
an  immediate  repeal  of  the  orders  in  council.  F^rom  the 
reply  of  the  marquis  of  Wellesley,  it  was  at  least  to  have 
been  expected  that  no  time  had  oeen  lost  in  transmitting 
that  document  to  you,  and  that  the  instructions  accom- 
panying it  would  have  manifested  a  change  in  the  senti- 
ments of  your  government  on  the  subject.  The  regret, 
therefore,  cannot  but  be  increased,  in  finding  thftt  the  com- 
munication, which  I  had  the  honour  to  make  to  you,  has 
not  even  had  the  effect  of  suspending  your  efforts  to  vindi- 
cate the  perseverance  of  your  government  in  enforcing 
^hose  orders.    ' 

I  reeret  also  to  observe,  that  the  light  in  which  you  have 
viewea  this  document,  and  the  remarks  which  you  have 
made  on  the  subject  generally,  seem  to  preclude  any  other 
view  of  the  conditions  on  which  those  orders  are  to  be 
revoked,  than  those  that  were  furnished  by  your  former 
communications.  You  still  adhere  to  the  pretension  that 
the  productions  and  manufactures  of  Great  Britain,  when 
neutralized,  must  be  admitted  into  the  pdrts  of  your  enemies. 
This  pretension,  however  vague  the  language  heretofore 
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held  by  your  government,  particularly  by  the  marquis  of 
Wellesley  in  his  commtinications  with  Mr.  Pinkney  on  the 
subject,  was  never  understood  to  have  been  embraced. 
Nothing,  indeed,  short  of  the  specifick  declarations  whidU^ 
you  have  made,  would  have  inouced  a  belief  that  such  wae 
the  case. 

I  have  the  honour  to  be,  &c.  &c, 

JAS.  MONROE. 
Augustus  J.  Foster,  Esq.  &c.  &c.  &c. 


Mr*  Foster  td  Mr.  Monroe.     fVashington^  Oct.  31,1811. 

Sir, — I  did  not  reply  at  great  length  to  the  observa- 
tions contained  in  your  letter  of  the  1st  instant,  on  the  pre- 
tensions of  Great  Britain  as  relative  to  the  French  sys-» 
tern,  because  you  seemed  to  me  to  have  argued  as  if  but  a 
part  of  the  system  continued,  and  even  that  part  had  ceas- 
ed to  be  considered  as  a  measure  of  war  against  Great 
Britain.  For  me  to  have  allowed  this,  would  nave  been  at 
once  to  allow  in  the  face  of  facts  that  the  decrees  of 
France  were  repealed,  and  that  her  unprecedented  mea- 
sures, avowedly  pursued  in  defiance  of  the  laws  of  na- 
tions, were  become  mere  ordinary  regulations  of  trade.  1 
therefore  thought  fit  to  confine  my  answer  to  your  re- 
marks, to  a  general  statement  of  the  sum  of  the  demands 
of  Great  Britain,  which  was,  that  France  should,  by  ef- 
fectually revoking  her  decrees,  revert  to  the  usual  method 
of  carrying  on  war,  as  practised  in  civilized  Europe. 

The  pretension  of  France  to  prohibit  all  commerce  in 
articles  of  British  origin,  in  every  part  of  the  continent,  is 
one  among  the  many  violent  innovations  which  are  con- 
tained in  the  decrees,  and  which  are  preceded  by  the  de- 
claration of  their  being  founded  on  a  determination  of  the 
ruler  of  France,  as  he  himself  avowed,  to  revert  to  the 
principles  which  characterized  the  barbarism  of  the  dark 
ages,  and  to  forget  all  ideas  of  justice,  and  even  the. com- 
mon feelings  of  humanity  in  the  new  method  of  carrying 
on  war  adopted  by  him. 

it  is  not,  however,  a  question  with  Great  Britain  of  mere 
commercial  interest,  as  you  seem  to  suppose,  which  is  in- 
volved in  the  attempt  by  Bonaparte  to  blockade  her  both 
by  sea  and  land,  but  one  of  feeling  and  of  national  honour. 


Digitized  by 


Google 


STATS   BAPB^S.  103. 

GontendiDg  as  we  do  against  the  principles  which  he  pro- 
fesses in  his  new  system  of  warfare*  It  is  impossible  for  us 
€ibfflit  to  the  doctrine  that  he  has  a  right  to  compel  the 
e  continent  to  break  off  all  intercourse  with  us,  and 
ize  upon  vessels  belonging  to  neutral  nations,  upon 
the^ole  plea  of  their  having  visited  an  English  port,  or  of 
their  being  laden  with  articles  of  British  or  colonial  pro- 
duce, in  whatsoever  manner  acquired. 

This  pretension,  however,  is  but  a  part  of  that  system, 
the  whole  of  which,  under  our  construction  of  the  letter  of 
M.  Ghampagny  of  August  5,  1810,  corroborated  by  many 
subsequent  declarations  of  the  French  government,  and 
not  invalidated  by  any  unequivocal  declaration  of  a  con- 
trary tenour,  must  be  considered  as  still  in  full  force. 

In  the  communication  which  you  lately  transmitted  to 
me,  I  am  sorry  to  repeat  that  I  was  unable  to  discover  any 
^  facts  which  satisfactorily  proved  that  the  decrees  had  been 
actually  repealed,  and  I  have  already  repeatedly  stated 
the  reasons  which  too  probably  led  to  the  restoration  of  a 
few  of  the  American  ships  taken  in  pursuance  of  the  Ber- 
lin and  Milan  decrees  after  November  K  Mr.  Russell  does 
not  seem  to  deny  that  the  decrees  mav  still  be  kept  in 
force,  only  he  thinks  they  have  assumed  a  municipal  cha- 
racter ;  but  in  M.  Champa^ny's  declaration,  ambi^ous  as 
it  was,  there  is  no  such  division  of  them  into  two  different 
characters;  for  if  the  contingency  required  by  the  French 
minister  took  place,  the  Berlin  and  Milan  decrees  were  to 
cease,  according  to  his  expression,  without  any  qualifica- 
tion, ff  therefore  a  part  of  them  remain,  or  be  revived 
again,  as  seems  to  be  allowed  even  here,  why  may  not  the 
whole  be  equally  so  ?  Where  proof  can  be  obtained  of 
their  existence  we  have  it,  namely ;  in  the  ports  of  France 
in  which  vessels  liave  be^n  avowedly  seized  under  their 
operation  since  November  1.  Of  their  maritime  existence 
we  cannot  so  easily  obtain  evidence,  because  of  the  few 
French  ships  of  war  which  venture  to  leave  their  harbours. 
Who  can  doubt.  However,  but  that,  had  the  ruler  of  France 
a  navy  at  his  command  equal  to  the  enforcing  of  his  vio- 
lent decrees,  he  would  soon  show  that  part  of  them  to  be 
no  dead  letter.  The  principle  is  not  the  less  obnoxious 
because  it  is  from  necessity  almost  dormant  for  the  mo- 
ment; nor  ought  it  therefore  to  be  less  an  object  to  be 
strenuously  resisted. 
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Allow  me,  sir,  here  to  express  my  sincere  reg^t  thai  I 
have  not  as  yel  been  able  to  convince  you,  by  what  I  can* 
not  but  consider  the  strongest  evidence,  of  the  continued 
existence  of  the  French  decrees,  and  consequently  of  tJbii 
unfriendly  policy  of  your  government  in  enforcing  ^ 
non-importation  against  us  and  opening  the  trade  with 
our  enemies.  His  royal  highness  will,  I  am  convinced, 
learn  with  unfeigned  sorrow,  that  stich  continues  to  be  still 
the  determination  of  America,  and  whatever  restrictions 
on  the  commerce  enjoyed  by  America  in  his  majesty's  do* 
minions  may  ensue  on  ^  part  of  Great  Britain,  as  retali- 
atory on  the  refusal  by  your  gdvemment  to  admit  the  pro* 
ductions  of  Great  Britain  while  they  open  their  harbours 
to  those  of  his  majesty's  enemies,  they  will,  I  am  per* 
suaded,  be  adopted  with  sincere  peun,  and  with  pleasure 
relinquished  whenever  this  country  shall  resume  her  neu* 
tral  position  and  impartial  attitude  between  the  two 
belligerents^ 

I  have  the  honour  to  be,  &c.  &c.  &c. 

AUG.  J.  POSTER. 
The  Hon.  James  Monroe,  &c. 


eORRESPONDBNCB  EELATIVE  TO  THE  BRITISH  SLOOP  OF  WAR 
UTTLE    BELT. 

From  Mr.  Morier  to  Mr.  Monroe.     Baltimore,  June  26, 

1811. 

SiR,-^I  have  the  honour  to  enclose  an  official  letter  ad- 
dressed to  rear  admiral  Sawyer  by  captain  Bingham,  com- 
manding his  majesty's  sloop  the  Little  Belt,  which  con- 
tains an  account  of  the  late  engagement  between  that  ship 
and  the  American  frigate  the  President. 

In  thus  communicating  to  you  without  orders  from  his 
majesty's  government  this  document,  which  in  the  moat 
essential  fact  differs  so  materially  from  that  of  commodore 
Rodgcrs,  I  trust  that  this  government  will  receive  it  as  a 
proof  of  the  sincere  desire  which  exists  with  me,  to  open 
the  way  to  an  amicable  arrangement  of  the  question  which 
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may  arise  out  of  this  uYiiortunate  afl^ir,  when  it  shall  be 
koowB  to  his  majesty's  goyeromeiit. 

I  have  the  honour  to  be,  Sic.  &c. 
•>  J.  P.  MORIER, 

The  Hon.  James  Monroe,  &c.  &c. 


Mr.  Monroe  to  Mr.  Morier.    Departmmi  of  State,  Ju^e  28, 

1811. 

Sib,-— I  had  the  honour  to  receive  yesterday  your  letter 
of  the  26th  inst.  communicatiQe  a  statement  from  captain 
BiDgham  to  admiral  Sawyer,  of  the  circumstances  attend- 
ing the  late  unfortunate ,  encounter  between  the  United 
States  frigate  the  President,  and  his  Britannick  majesty's 
sloop  the  Little  Belt* 

It  is  to  be  regretted  that  the  statement  made  by  captaja 
Bingham  should  have  varied  in  any  circumstance  from 
that  made  by  the  commander  of  the  American  frigate.  I 
flatter  myself,  with  the  disposition  of  the  President,  which 
I  am  authorized  to  express,  to  make  it  the  subject  of  mu- 
tual and  friendly  explanations,  that  its  disagreeable  ten- 
dency will  be  ooviated.  I  am  induced  to  express  this  ex- 
pectation with  the  more  confidence,  from  the  conciliatory 
manner  in  which  you  have  made  this  communication. 
I  have  the  honour  to  be.  Sic. 

JAMES  MONROE. 
Mr.  Morier,  Charge  d'Affaires 

of  his  Britannick  Majesty. 


i 


Mr.  Foster  to  Mr.  Monroe^      Washington,  July  3,  1811. 

Sib, — ^The  assurances  which  you  did  me  the  honour  to 
;ive  me  yesterday  verbally,  that  no  instructions  whatever 
lad  been  given  to  commodore  Rodgers  which  could,  un- 
der any  construction,  be  meant  to  authorize  his  attempt- 
ing to  recover  by  force  any  person  claimed  as  an  impress- 
ed American  citizen  from  on  board  any  of  his  majestv's 
ships  of  war,  were  amply  sufficient  to  convey  to  my  mind 
every  satisfaction  upon  that  subject.  The  reports,  how- 
ever, current  in  the  United  States,  and  connected  with 
commodore  Rodgers'  conduct  and  proceedings,  as  well^  as 
9ie  inferences  which  will  be  drawn  from  the  e^pr^ssfons 
vol.  VIII.  14 
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which  he  used  to  the  captain  of  his  majesty's  sloop  Little 
Belt,  being  of  a  tendency  to  create  doubts  in  Great  Bri- 
tain, as  to  the  nature  of  tne  authority  under  which  he  act- 
ed, I  willingly  accept  your  oflfer  of  making  me  the  same 
statement,  in  a  more  formal  manner, .  in  order  that  I  may 
transmit  it  to  my  government,  to  prevent  all  possible  mis- 
take on  so  important  a  point. 

The  question  arising  out  of  the  rencounter  between  the 
United  States'  frigate  President  and  his  majesty's  sloop 
Little  Belt,  will  then  remain  limited  to  the  act  itself. 
You  are  already,  sir,  in  possession  of  the  British  com- 
mander's statement  of  the  circumstances  which  attended 
it ;  his  account  and  that  of  the  American  commodore  dif- 
fer very  materially  with  respect  to  some  of  the  most  impor- 
tant features  of  the  transaction ;  but  in  this  they  agree, 
that  the  chase  which  brought  on  the  action  commencea  on 
the  part  of  commodore  Rodgers;  for  it  cannot  be  main- 
tained that  the  advance  made  by  captain  Bingham  for  the 
Eur  pose  of  ascertaining  if  the  sail  descried  By  him  was 
is  majesty's  ship  Guerriere,  which  it  appears  he  had  or- 
ders to  join,  was  for  the  purpose  of  chasing,  even  if  that 
could  be  urged  as  a  plea  by  the  American  commander. 
As  soon  as  he  found  his  signals  unanswered,  he  bore  away, 
until,  to  his  infinite  surprise,  he  found  himself  the  object 
of  the  strange  vessel's  eager  pursuit  and  hostile  attitudes. 
What  could  be  commodore  Rodgers'  intention  is  not  ap- 
parent. That  he  could  not  discover  at  the  distance  of 
seventy  or  one  hundred  yards  that'^the  ship  before  him 
was  a  flush  deck  sloop,  though  it  was  but  a  little  after  eight 
o'clock  on  the  16th  of  May ;  that  he  could  not  make  out 
her  colours  at  half  past  six  o'clock  ;  that  his  guns  were 
double  shotted,  ana  that  with  the  security  he  possessed 
from  the  great  force  and  superior  sailing  of  the  ship  under 
"his  command,  and  the  circumstance  of  belongmg  to  a  neu- 
s  tral  nation,  he  did  not  rather  hold  off  during  the  night  if 
he  wished  to  speak  the  sloop,  than  by  rutming  under  her 
stern  in  a  menacing  attitude,  incur  the  risk  of  provoking 
a  misunderstanding,  must  appear  unaccoimtahle  to  the 
comprehension  of  every  unpreiudiced  person,  and  will,  1/ 
am  sure,  sir,  seem  to  you  a  sufficient  reason,  if  there  were 
no  other,  to  warrant  my  demanding  that  an  examination 
t)e  instituted  into  his  conduct,  with  a  view  to  suitable  sa- 
tisfaction being  afforded  to  his  majesty  for  the  loss  of  so 


Digitized  by 


Google 


STATE  riFAPUlS.  10? 

many  of  bis  subjects  so  wantonly  slauebtered,  and  for  the 
insult  ofi^red  to  hk  flag.  But  should  captain  Bingham's 
charges  be  brought  home  to  commodore  Rodgers  of  bis 
having  refused  to  state  the  name  of  the  nation  ne  belong- 
ed to,  though  asked  to  do  so  on  their  nearing  each  other 
in  the  dark,  and  of  having  fired  a  broadside  into  the  sloop, 
without  provocation,  which  mi^ht  at  once  have  sunk  so 
small  a  vessel,  I  am  convinced  I  need  only  appeal  to 
die,  justice  of  the  American  government,  for  that  govern- 
ment to  see  in  its  proper  hght  the  magnitude  of  the 
outrage,  and  ofier  to  bis  majesty  every  reparation  that 
can  appear  due. 

It  is  with  great  pleasure,  sir,  that  I  avail  myself  of  this 
opportunity  to  acknowledge  the  promptness  with  which 
you  came  forward  with  the  assurances  alluded  to  in  the 
first  part  of  this  letter,  and  the  readiness' which  you  show- 
ed to  receive  any  communications  from  me  in  regard  to 
the  unhappy  occurrence  which  forn^s  the  subject  of  the 
remainder. 

I  have  the  honour  to  be,  &c. 

AUG.  J.  FOSTER. 
Hon.  James  Monroe,  &c.  &c.  &c. 


Mr.  Monroe  to  Mr.  Foster.     Department  of  State^  July 
16,  1811. 

Sir, — I  have  had  the  honour  to  receive  your  note  res* 
pecting  the  late  encounter  between  the  American  frigate 
the  President,  and  his  Britannick  majesty'^  sloop  of  war 
the  Little  Belt. 

It  is  very  satisfactorv  to  find  that  you  receive^  the 
communication  which  I  had  the  honour  to  make  to  you,  in 
our  first  interview,  x>n  the  subject  of  your  inquiry,  relative 
to  that  unfortunate  occurrence,  in  the  amicable  spirit  in 
which  it  was  intended.  Although  the  excitement,  which 
had  been  produced  by  previous  and  recent  aggressions, 
particularly  by  the  impressment  of  American  citizens  from, 
American  vesleLs,  even  on  the  coast  of  the  United  States, 
was  great,  yet  no  order  had  been  given  by  the  government 
for  the  recovery  by  force  of  any  citizens  so  impressed, 
from  any  Britisn  ship  of  war.  -  The  orders  given  to  the 
conunande^  of  the  fi*igates,  and  other  armed  vessels  of        / 
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the  Udited  States^  were  for  the  protectioa  of  dieir  coa^t, 
and  of  their  commerce  within  the  legitimate  limits. 

I  need  not  repeat  to  you,  sir,  the.  sincere  regret  of  this 
government,  that  such  an  encounter  took  place,  and  more 
esp^ecially  that  it  should  have  produced  me  unfortunate 
consequences  which  attended  it. 
^  I  have  the  honour  to  be,  Sic. 

JAS.  MONROE. 
Augustus  J.  Foster,  E^sq.  &c- 


Mr..  Foster  to.  Mr.  Monroe*      Washington^  July  24,  1811. 

Sir,-"--!  have  had  the  honour  to  receive  your  letter  dat- 
ed on  the  16th  instant,  in  answer  to  mme  of  the  3d,  in 
which  I  expressed  a  desire  to  have  stated,  in  a  more  for^ 
mal  manner,  your  denial  to  me  of  orders  having  been 
given  to  commodore  Rodgers,  which  could,  under  any  con-* 
struetion,  authorize  that  commander  to  ajttack  any  of  his 
majesty^s  ships  of  war  in  search  of  any  person  claimed  as 
an  American  seaman,  and  in  which  I  also  demanded  that 
an  examination  should  be  instituted  into  that  officer's 
conduct,  with  a  view  to  suitable  reparation  beine  afford- 
ed  to  his  majesty,  for  what  appears  a  wanton  and  unpro^ 
voiced  attack  made  by  the  frigate  under  his  command  up- 
on his  majesty's  sloop  of  war  the  Little  Belt. 

The  denial  I  asked  for  you  have  given  me,  and  I  beg 
to  assure  you,  sir,  that  though  I  troul)led  you  with  the  de- 
mand, because  the  extensiveness  of  the  rumour,  which 
bad  attributed  such  orders  to  the  American  government, 
had  made  it  my  duty  $o  to  do,  yet  1  never  entertained  an 
idea  for  one  moment,  that  the  government  of  the  United 
States  could  have  issued  such  orders,  because  they  must 
have  been  considered  as  manifestations  of  direct  intentions 
of  hostility,  which  would  have  been  incompatible  with  the 
relations  of  amity  subsisting  between  America  and  Great 
Britain. 

On  such  a  point,  sir,  a  simple  denial  was  all  I  asked  and 
what  I  expected  to  receive.  It  was  therefore  with  pain 
that  I  found  you  had  connected  it  with  allusions  to  other 
topicks,  calculated  to  produce  irritation,  on  which,  what- 
ever complaints  you  may  have  to  make  to  me,  1  shall  be 
ever  ready  to  receive  and  forward  them  for  redress  to  the 
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oomwaoder  in  cbi^  of  jbis  majesty's  aaval  forces  at  Hali- 
lax,  or  to  his  majesty's  government ;  but  the  mentioning 
of  wbicb^  in  your  note  in  answer  to  mine  on  a  distinct  sub- 
ject of  tbe  most  serious  importance,  you  will  pardon  me 
if  I  must  consider  as  matter  of  regret,  especially  as  you 
wished  me  to  receive  the  communication  you  made  ine> 
as  given  in  an  amicable  spirit. 

Moreover,  fitMn  the  tenour  of  the  part  of  your  letter  in 
which  you  have  connected  the  question  of  impressment 
widi  that  of  an  attack  on  a  British  ship  of  war,  an  infer- 
ence is  forced  upon  me,  which  you  surely  never  could 
have  meant  me  to  draw,  but  whi^ch,  nevertheless,  the  pas- 
sage conveys,  namely — that  although  the  government  of 
tbe  United  States  had  not  given  ordiers  for  the  recovery  by 
force  of  any  American  citizen  claimed  from  a  British  na- 
tional ship,  they  still  maintain  they  might  have  been  justi- 
fied in  so  doing.  Tbe  right  of  searching  a  ship  of  war  has 
been  sa  positively  disavowed  on  the  part  of  his  majesty's 
government,  and  so  disclaimed  by  that  of  Ameri<;a,  that  I 
conld  not  have  expected  any  doubts  would  ever  again 
have  been  thrown  on  the  matter,  and  yel  the  language  of 
your  letter,  until  it  is  explained,  will  certainly  authorize 
such  doubts  as  far  as  relates  to  the  American  government. 

I  have  no  answer  at  all  from  you,  sir,  to  my  demand 
for  an  inquiiy  being  instituted  into  the  conduct  of  x:aptain 
Rodgers.  This  omission  has  occasioned  to  me  the  more 
surprise,  because  in  addition  to  there  appearing  to  be  no 
cause  why  the  government  of  America  should  decline  to 
listen  to  so  just  a  demand  on  my  part,  there  seemed  to  be 
every  reason  why  they  should,  even  for  their  own  satis- 
faction, have  desired  to  clear  up  the  circumstances  of  his 
most  extraordinary  proceeding.  I*  will  indeed  frankly 
own  to  you,  that  I  did  think,  on  reaching  this  city,  to  have 
found  that  qffficer's  conduct  already,  by  the  spontaneous 
act  of  the  government  of  the  United  States,  undergoing  an 
examination,  instead  of  hearing  that  he  had  been  sent 
immediately  to  sea  again,  which  seemed  to  denote  an 
approbation  of  his  behaviour;  and  I  thought  I  conld  the 
more  rely  on  this  being  the  course  the  President  would 
have  pursued,  from  a  consideration  of  that  which  his  ma- 
jesty's government  had  taken  in  the  case  of  the  Chesa* 
peake,  when  every  reparation  pra^^ticable,  at  the  instant 
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the  iDtelligenee  reached  London  of  that  unfortunate  event, 
was  made  to  you,  sir,  promptly  and  unasked  for* 

I  feel  the  more  regret,  sir,  at  the  course  taken  by  your 
government  in  this  aSair,  because  I  have  been  necessarily 
obliged,  IB  consequence,  to  suspend  carrying  into  exeeu-  ^ 
tion  that  part*  of  my  instruclions  l^  whicn  1  w^s  directed, ' 
iomiediately  on  my  arrival  here,  to  c^er  such  further  re- 
paration for  the  attack  on  the  Chesapeake  frigate,  as 
would,  I  am  convinced,  have  proved  satisfactory*    1  bad 
the  honour  to  state  to  you  in  our  first  interview,  that  1  had 
such  instructions,  although  I  omitted  to  mention  it  in  my 
note,  because,  as  you  may  remember  I  expressed  to  you 
at  the  time,  it  seemed  to  me  the  American  government 
mi^ht  feel  more  free  to  act,  as  the  justice  of  me  case  re- 
quired, if  the  two  subiects  were  kept  unconnected ;  and 
in  this  opinion  I  thought  you  appeared  to  concur* 
I  have  die  honour  to  be,  &c. 

AUG.  J.  FOSTER. 
To  the  Hon.  James  Monroe,  ^ 

Secretary  of  State. 

Mr 4  FoBier  to  Mr.  Monroe*    Pkiladelphiaj  Sept.  4,  1811. 

Sir, — I  have  now,  by  an  express  messenger  from  Eng- 
land, received  the  commands  of  his  royal  highness,  the 
prince  regent,  acting  in  the  name  and  on  the  behalf  of  bis 
majesty,  relative  to  the  late  violent  aggression  committed 
by  the  United  States  frieate,  the  President,  on  his  majes- 
ty's ship  Litde  Belt,  and  {  have  the  honour  of  communi- 
cating to  you  the  enclosed  documents,  which  have  been 
transmitted  to  me  by  my  government  to  be  laid  before  that 
of  the  United  States,  comprehending  a  copy  of  a  letter 
from  lord  James  Townshejiid,  commanding  officer  at  Ilali" 
fax,  dated  May  30, 1 8 11 ,  ( 1 ) ;  enclosing  a  statement  of  the 
action  by  the  offi9ers  of  the  Little  Belt,  (2) ;  the  report  of 
the  commissioner  of  his  majesty's  navy  board  at  Halifax, 
in  respect  to  the  damage  done  the  Little  Belt,  (3^ ;  a  copy 
of  rear  admiral  Siawyers  letter,  (4) ;  enclosing  his  instnic- 
tbns  to  captain  Bingham,  (5) ;  as  well  as  a  Ust  of  killed 
and  wounded  on  board  the  sloop  of  war,  (6)  ;  and,  finally, 
a  copy  of  the  correspondence  on  the  subject  which  took 
place  between  the  marquis  Wellesley  and  Mr.  Smith, 
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American  charge  d^afitures  in  London,  (7 — 8):  of  that 
of  captain  Binghaoi's  official  letter  you  are  already  in 
possession. 

In  commanicating  to  vou,  sir,  the  documents,  I  am  par- 
ticnlarly  directed  to  call  your  attention  to  the  instructions 
of  admiral  Sawyer,  which  furnish  the  strc^gest'  evidence 
of  the  pacifick  and  friendly  intentions  of  hisimajesty^s  go- 
Temment  towards  this  country.  The  very  pointed  man- 
ner in  which  the  commander  m  chief  on  tiie  Halifax  sta* 
tion  had  enjoined  captain  Bingham  to  avoid  giving  offence 
to  the  government  or  sulijects  .of  the  United  States,  is  of 
itself  presumptive  proof  of  the  truth  of  that  officer's  state- 
ment, even  if  there  were  not  flfuch  strong  evidence  as  ap- 
pears^from  the  deposition  of  the  different  officers  on  board 
nis  majesty's  ship  as  to  the  action  having  been  commeQC* 
ed  by  captain  Rodgers. 

His  majesty's  government  were  entitled  tO' expect,  as  I 
^^e  had  already  the  honour  to  observe  to  you,  sir,  in  my 
former  letter,  that  the  American  government  would  have 
manifested  a  prompt  disposition  to  obviate,  by  an  early 
disavowal  and  by  just  reparation,  the  necessary  tendency 
df  such  an  event  to  disturb  the  friendship  subsisting  be- 
tween the  two  states,  and  this  expectation  was  the  more 
natural  from  the  example  afforded  by  his  majesty'^  go- 
vernment in  the  case  .of  the  Chesapeake* 

Such,  however,  not  having  been  the  case,  I  am  com- 
manded by  his  royal  highness  to  lose  no  time  in  commu- 
nicating to  you  the  papers  enclosed,  which  explain  in  the 
fuHest  manner  the  circumstances  of  the  transaction,  and 
the  very  great  extent  of  the  outrage  committed,  by  which 
80  many  valuable  lives  were  sacrihced,  and  in  demanding 
the  immediate  disavowal,  on  the  part  of  the  United  States, 
of  the  act  of  aggression  committed  against  his  majesty's 
ship,  as  also  in  requiring  a  just  reparation  of  the  injury 
received. 

I  have  the  honour  to  be,  iic. 

AUG.  J.  FOSTER. 
Hon  James  Monroe,  &c.  &c. 
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Lord  J.  T&wnshmd  to  Mr.  Croktr.     tL  M.  Skip  JEolus^ 
Halifax  Harbour^  May  SO,  ISIU 

Sir, — As  it  jnay  be  of  material  conse<][aence  that  his 
majesty's  governsaeDt  should  have  the  earhest  infonnation 
of  a  circumstance  that  has  taken  place  on  this  coast,  I 
have  forwarded,  and  request  you  will  lay  before  my  lords 
commissioners  of  the  admiralty,  the  copy  of  a  letter  which 
captain  Bingham  of  his  majesty's  sloop  Little  Belt  has  sent 
to  rear  admiral  Sawyer,  recounting  a  severe  action  which 
took  place  on  the  evening  of  the  16th  instant,  between 
4hat  ship  and  the  United  Slates'  frigate  President. 

After  having  considered  the  wiK>le  circumstance,  and 
judging  it  advisable  to  procure  the  strongest  documents  in 
my  power  for  their  lordship's  information,  (the  commander 
in  cnief  not  having  returned  from  Bermuda)  1  have  caused 
depositions  to  be  taken  of  all  the  commissioned  officers  of 
the  Little  Belt,  respecting  the  unpleasant  business,  which 
I  herewith  enclose. 

I  am,  sir,  tic.  &c.  &c« 

J.  TOWNSHEND. 
To  J.  Vf.  Croker,  Esq.  Admiralty. 


No.  2. 

Statement  of  the  Officers  of  His  MajeatyU  Sloop  the  UttU 

Belt. 

The  officers'  of  his  majesty's  sloop  Little  Belt  statement 
of  the  action  between  that  sloop  and  the  United  States^ 
frieate  President,  on  the  evening  of  the  16th  instant ;  taken 
before  the  right  honourable  lora  James  Townshendj'capi- 
tain  of  his  majesty's  ship  £o]us,  and  senior  officer  at  Ha- 
lifax, Nova  Scotia,  Charles  John  Austin,  Esq.  captain  of 
his  majesty's  ship  Cleo])atra,  and  Alexander  Gordon,  Esq. 
commander  of  his  majesty's  sloop  Rattler. 

Lieutenant  Mobcrly,  senior  lieutenant,  states,  that  on  the 
16th  instant,  while  cruising  off  the  coast  of  America,  Cape 
Charles  bearing  west  64  miles,  at  11a.  m.  saw  a  strange 
sail ;  that  she  was  a  lugger,  was  reported  from  the  mast 
bead,  on  the  starboard  beam ;  we  then  steering  s*  s*  w. 
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ibe  wind  aft  or  a  little  on  the  starboard  quarter,  on  which 
took  in  our  studding  sails  and  hauled  our  wind  for  her  on 
ihe  starboard  tack ;  shortly  after,  made  her  out  to  be  a 
ship*  At  2  30  p.  M.  having  then  made  out  the  chase  to 
be  a  frigate  with  a  commodore's  broad  pendant  flying, 
being  then  about  six  miles  distance,  and  not  haying  an*  \ 
swered  any  of  our  sienals,  yi2.  275,  private  signal,  and 
our  number,  concluded  her  to  be  the  American  frigate 
United  States ;  showed  our  colours  and  steered  our  course 
gouth,  set  studcHn^  sails ;  at  6  o'clock  observed  the  fri- 

Ste  make  all  sail,  and  to  keep  more  away  for  us  ;  at  7 
pmd  dbe  was  gainings  on  us  fast ;  captain  Bingham  then 
tbmking  it  best  to  speak  her  before  aaric,  shortened  sail, 
and  hove  to,  colours  up,  we  then  making  out  her  stars  id 
her  broad  pendant,  beat  to  quarters  and  got  all  clear  for 
action,  a  second  time  having  beat,  before,  at  2  p.  h.  dou- 
ble shotted  and  double  breached  the  guns ;  at  7  50  ob^ 
served  the  frigate  to  have  shortened  sail  to  topsails,  top- 

Sllant  sails  and  jib,  aad  standing  down  as  if  with  an 
tention  of  passing  uftder  our  stern,  wore  twice  to  evade 
this :  captain  Bingham  hailed,  and  was  not  answered ; 
wore  again ;  the  frigate  then  hove  to  close  to  us  on  the 
larboai^  beam,  captain  Bingham  hailed  the  ship  ahoy, 
which  was  repeated  word  for  word  by  the  frigate ;  cap- 
tain Bii^ham  asked  what  ship  that  was,  which  was  also 
repeatecf  as  before,  and  on  asking  a  second  time  was  an-* 
swered  by  a  broadside ;  captain  Bingham  was  then  stand-^ 
ing  on  the  midship  ^un,  jumped  off  and  gave  orders  to 
fire,  which  was  done  in  less  than  a  minute  after  her  first 
fire,  we  being  quite  ready,  guns  pointed,  and  continued  fir^ 
lAff  for  about  an  hour,  when  the  frigate  ceased  firing,  and 
hailed  us  to  know  what  ship  this  was ;  captain  Bingham 
answered  his  majesty's  ship  Little  Belt  several  times  he* 
fore  he  understood  us ;  he  then  asked  if  our  colours  were 
down.  No,  was  captain  Bingham's  answer ;  captain  Bing- 
ham  then  hailed  to  know  what  ship  that  was,  and  was  an- 
•wered,  the  United  States'  frigate,  the  naine  we  could  not 
understand ;  in  the  mean  time  the  frigate  had  filled  and 
was  standing  from  us  ;  a  short  time  ailer  lo^t  sight  of  her, 
bove  to  for  the  night,  having  no  sail  to  set.  At  daylight 
saw  a  sail  to  windward,  made  her  out  to  be  the  same  ship 
we  had  engaged ;  at  six  she  bore  up  for  us  under  easy  sail ; 
vol..  viiif  .15 
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at  eight  she  passed  within  bail,  asked  permission  to  send 
a  boat  on  bogird,  which  was  granted ;  boat  came  on  board, 
staid  ten  minutes,  then  returned ;  understood  the  frigate  to 
be  the  President,  belonging  to  the  United  States,  commo- 
dore Rodgers;  observed  the  President  to  fill,  and  stand  on 
the  starboard  tack  under  her  topsails* 

Lieutenant  Thomas  Levell  states,  that  on  May  16,  1811, 
at  1 1  A.  M.  saw  a  strange  sail  from  the  mast  head,  which 
was  reported  to  be  a  lugger,  having  her  main  top  gallant 
sail  handed,  fore  and  mizzen  set ;  we  were  then  going  nearly 
before  the  wind,  turned  the  hands  up,  took  in  studding 
jsails,  and  made  sail  in  chase  on  the  starboard  tack ;  at  1 
^30  observed  her  to  be  a  frigate,  made  the  private  signal, 
our  number  also,  27o,'neither  of  which  she  answered  ;  ob- 
serving her  to  have  a  blue  broad  pendant  at  her  mast 
head  ;  at  2  wore  ship,  and  steered  our  course  south,  hoisted 
our  colours,  observed  her  to  be  in  chase  of  us,  supposed 
her  to  be  an  American  frigate,  cleared  ship  for  action. 
At  5  beat  to  quarters  a  second  jtime,  double  shotted  the 
guns,  and  double  breached  those  that  were  bad.  At  7  30 
shortened  sail  and  hove  to,  as  she  was  coming  up  with  us 
very  fast,  hoisted  our  colours,  observed  the  stars  in  his 
broad  pendant,  wore  ship  three  or  four  times  to  prevent 
his  passing  under  our  stern  which  he  evidently  intended. 
At  8  hailed  her  when  or  the  starboard  beam,  but  received 
no  answer ;  wore  ship.  At  8  10  she  hauled  her  foresail 
up,  and  hove  to  within  half  pistol  shot  of  our  weather 
'  beam.  Captain  Bingham  standing  on  the  gun  abaft  the 
larboard  gangway,  hailed  the  ship  ahoy !  whioi  words  were 
repeated.  Captain  Bingham  hailed  again,  what  ship  is 
that  ?  which  was  again  also  repeated  word  for  word,  and 
she  immecjiiately  fired  a  broadside  ;  captain  Bingham  jump- 
ed off  the  gun  and  gave  orders  to  fire,  which  we  did  in- 
stantly, the  captains  of  the  guns  standing  with  the  lanyards 
of  the  locks  in  their  hands,  and  the  guns  pointed  at  her* 
continued  firing  about  an  hour,  when  she  ceased  and  hail- 
ed us,  what  ship  is  that  ?  Captain  Binftjiam  replied,  his 
majesty's  ship  Little  Belt  several  times  before  he  under- 
stood us ;  he  then  asked  what  ship  that  was  ?  They  answer- 
ed the  United  States'  frigate,  the  name  we  did  not  under- 
stand, and  asked  if  our  colours  were  down  ?  Captain  Bing- 
ham answered  no !  He  then  filled  on  the  starboard  tack, 
we  very  soon  lost  sight  of  her ;  continued  all  night  refit- 
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ting ;  at  daylight  observed  her  laying  to,  to  windward, 
about  8  or  10  miles.  About  6  she  bore  down  under  her 
topsails  and  foresail.  At  8  he  hailed  ship  ahoy!  1^11  send 
a  boat  on  board  if  you  please,  sir.  Very  well,  sir,  \i(as 
captain  Bingham's  answer.  The  boat  came  on  bpard,  and 
remained  about  ten  minutes,  or  a  quarter  of  an  hour ;  after 
which  he  wore,  and  stood  to  the  westward  under  his  top- 
sails. 

Latitude  36  53,  longitude  71  49.  Cape  Charles  bear- 
ing west  50  miles. 

Mr.  James  Franklin,  boatswain,  states,  at  half  past 
€  o'clock  observed  the  frigate  coming  dp  under  studding- 
«ails  on  both  sides ;  about  half  past  7  shortened  sail  and 
brought  to,  hoisted  the  colours ;  at  a  quarter  before  8 
hailed,  no  answer,  wore  ship  ;  aboiit  two  minuies  before  8 
the  ship  was  hailed  ;  the  captain's  words  were  repealed 
twice,  without  making  any  answer ;  then  he  fired  a  whole 
broadside ;  about  a  minute  returned  a  broadside  from  us, 
continued  firmg  for  about  an  hour,  and  then  he  ceased 
firing  and  hailed,  and  asked  what  ship  this  was,  and  he 
was  answered  by  the  captain  the  Little  Belt,  and  he  then 
asked  if  the  colours  were  down,  the  answer  was.  No,  and 
I  heard  the  captain  s^y  they  should  not  come  down,  and 
ordered  the  starboard  guns  to  be  manned ;  then  the  captain 
hailed  to  know  what  ship  that  was  ;  being  under  the  fore- 
castle, wounded,  I  could  not  hear  the  angwer.'  I  then 
came  down  below,  and  there  was  no  more  firing  after. 

Mr.  Hinshelwood,  purser,  states,  that  on  the  16th  inst. 
at  1 1  A.  M.  saw  a  strange  sail,  made  sail  in  chase  of  her ; 
1  30  observed  her  to  be  a  frigate,  made  the  private  signal, 
our  number  and  275,  neither  of  which  were  answered ;  at 
%  made  out  a  commodore's  broad  pendant,  apparently  an 
American,  cleared  fpr  quarters,  observed  the  frigate  to  be 
in  chase  of  us  ;  at  5,  beat  to  quarters  a  secondtime ;  7  30, 
hove  to  and  hoisted  our  colours ;  at  8,  hailed  her,  no  an- 
swer, wore  ship ;  at  8  10,  she  hove  to,  close  to  windward 
of  us ;  captain  Bingham  standing  on  (he  gun  abaft  the  lar- 
board gangway,  hailed,  Ahoy !  the  ship,  which  they  repeat- 
ed ;  capt.  B.  asked,  What  ship  is  that  ?  which  was  also  re- 
peated, and  immediately  gave  us  a  broadside,  commencing 
firing  from  the  midships  of  the  deck  ;  captain  B.  jumped 
oJ9r  the  gun  and  gave  orders  to  fire,  which  was  instantly 
done ;  continued  firing  about  an  hour,  observed  the  fingate 
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to  leav^  off  firing;  she  hailed  at  the  same  time,  andadced 
what  ship  this  was ;  captain  B.  answered,  hit  Britannick 
majesty's  ship  Little  Belt,  six  or  seven  times  before  thej 
understood  ;  he  then  asked  if  our  colours  were  down,  to 
nAicb  capt.  B.  answered,  No,  and  asked  what  ship  that 
was ;  she  answered,  the  United  States'  ship,  the  name  we 
could  not  understand ;  she  then  made  sail ;  at  daylight, 
observed  her  to  windward ;  at  6  she  bore  down,  at  8  pass* 
ed  within  hail,  hailed  the  ship,  and  said  he,  would ^end  a 
boat  on  board,  if  capt.  B.  pleased ;  a  boat  came  on  board, 
andre«MLined  about  a  quarter  of  an  hour ;  she  then  made 
sail  to  the  westward. 

BIr.  William  Turner,  surgeon,  states,  that  when  steering 
to  the  southward  from  off  New  York,  on  May  16th,  1811, 
at  1 1  A.  M.  a  strange  sail  was  reported  to  the  westward, 
which  was  immediately  given  chase  to ;  on  nearing,  ob« 
served  her  to  be  a  frigate,  standing  to  the  eas^tward,  with 
an  American  broad  pendant  at  her  main-top-gallant-mast* 
head.  We  then  resumed  our  course  to  the  southward,  as4 
showed  the  ensign  and  pendant ;  stranger  observed  shcnrt'* 
Iv  after  lo  alter  ner  course  to  join  us ;  when  the  Little 
Belt  made  more  sail,  strange  frigate  did  the  same ;  fiadine 
the  stranger  joined  us  fast,  prepared  fdt  action,  shortened 
dail  and  hove  to,  sometime  before  sunset.  Immediately 
after  the  Little  Belt  hove  to,  the  strange  frigate  shorten-* 
^d  sail,  coming  down  very  slowly.  I  shortly  after  went 
below.  At  ten  minutes  past  8  o'clock  p.  ■•  captain 
Bingham  hailed  the  stranger  twice,  very  loudly,  l)ut  re- 
ceived no  answer ;  about  five  minutes  after,  captain  B* 
again  hailed,  and  was  answered  from  the  frigate,  to  what 

Eurport  I  could  not  distinctly  understand ;  captain  B.  again 
ailed  twice,  and  immediately  heard  the  frigate  &re,  and 
the  whole  passed  over  us.   I  then  distinctly  heard  capt.  B. 
give  orders  to  fire  away ;  we  returned  our  broadside  within 
the  space  of  twenty  seconds.    The  action  continued  with 
,   great  vigour  for  about  forty-five  minutes,  to  the  best  of 
ray  iudgment. 
We,  the  undersigned,  have  duly  examined  Ae  officers 
^  heiein  named,  belonnng  to  his  majesty's  sloop  Little  Beltf 
*  respecting  the  attack  made  on  that  ship  by  the  United 
States  frigate  President,  have  received  the  above  as  a  true 
statement  of  all  the  occurrences. 
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Ib  witness  wbereof  we  have  hereunto  set  our  handa,  on 
hoard  his  majesty's  ship  i£olus,  Halifax  harbour,  Neva- 
Scotia,  the  39th  of  May,  1811. 

J.  TOWNSHEND, 
CHARLES  JNO.  AUSTIN, 
ALEXB.  GORDON. 


No*  3. 

Commifsianer    IngUfield  U   the    Navy  Board.     Halifax 
Yard,  May  30,  1811. 

GBKTLiiifiN,-*!  acquaint  the  board  that  his  majesty's 
sloop  the  little  Belt,  returned  to  this  port  on  Sunday  last, 
almost  a  wreck,  having  on  the  16th  instant,  off  the  Chesa- 
peake, had  an  action,  which  lasted  three  quarters  of  an 
hoar,  with  the  American  frigate  the  President,  one  of  their 
heaviest  ships,  carrying  upwards  of  fifty  guns. 

Having  directed  the  master  shipwright  to  examine  her 
defects,  f  received  from  him  the  report  which  is  herewith 
enclosed  for  the  information  of  the  board,  and  for  .the 
satisfaction  of  the  lords  commissioners  of  the  admiralty, 
in  ascertaining  the  extent*  of  the  injury  received. 

In  addition  to  the  damages  detailed  in   the  builders 
report,  her  sails  and  rigging  are  cut  to  pieces  by  shot.  ^ 
I  have  the  honour  to  be,  &c. 

J.  N.  INGLEFIELD. 
To  the  Hon.  the  Navy  Board. 


Enclosure   in  Commissioner  Inelefield's   Letter  to  the 
Navy  Board. 

HALIFAX  XARD,   MAT  ^8,    1811. 

Report  of  the  State  and  Condition  of  Hi^  JUajeatyU  Sloop 
Little  Belt. 

The  short  plank  abaft  the  after  port,  with  top  timbers, 
^{nrkettin^  dnd  quick  work  above  the  spirkettmg  of  the 
larboard  side  much  damaged  by  shot. 
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The  strings  and  sheer  strakes  of  each  si(}e,  shot  away 
in  midships,  and  abreast  of  the  fore  channels  of  the  lar- 
board side. 

The  gunwales,  and  part  of  the  hammock  stantion  boards 
and  rails  in  midships  ishot  away.     ' 

Several  of  the  fore  and  main  chains  and  bolts  of  ditto, 
shot  awdy. 

The  top  timbers  and  strings'*  in  the  way  of-  the  fore 
^channel,  and  iron  standards  and  larboard  main  bitt,  shot 
away. 

Several  of  the  port  timbers  and  lower  hanging  ports  of 
the  larboard  side,  much  damaged  by  shot. 

Part  of  the  water  ways,  spirketting,  and  oak  work  of 
the  upper  deck,  and  timbers  in  the  way  of  ditto,  much 
damaged  by  the  shot. 

Part  of  the  wales  of  the  larboard  side  and  plank  of  the 
top  sides  much  damaged  by  shot. 

A  number  of  shot  holes  at  lo^d  water  marie  and  bel6w 
ditto. 

Part  of  the  copper  damaged. 

The  midship  port  timber  damaged. 

One  beam  and  several  planks  of  the  poop  deck  much 
damaged  by  shot. 

One  pump  between  decks  shot  through. 

The  plank  under  the  clamps  much  damaged. 

Gun  room  and  cabin  sky  lights  much  damaged. 

One  bumkin  wanted. 

Cabins  in  want  of  repair. 

New  tin  work  in  the  galley  wanted. 

Two  planks  in  the  upper  deck  decayed  and  want 
shifting. 

Several  shot  racks  wanting. 

Bowsprit  shot  through  in  the  wake  of  the  gammoning. 

Foremast  shot  through  in  two  places. 

Mainmast  ditto. 

Mizzen  mast  shot  through  above  the  cap. 

Mizzen  top  gallant  mast  shot  away. 

Fore  yard  damaged  by  shot  on  the  larboard  quarter. 

Cross  jack-yard  damaged  by  shot. 

Drives  boom  decayed. 

Main  top  sail  yard  damaged  by  shot. 
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#One  main  topmast, 

One  fore  topmast, 

One  fore  topsail  yard, 

One  iore  top  gallant  mast, 

One  mizzen  top  gallant  mast, 

One  main  topsail  yard, 

Spare  spars  on  the  booms; 

Also  several  others,  ' 

A  swindn^  boom  wanted. 

The  jofly  boat  and  launch  much  damaged  by  the  shot. 
WM.  HUGHES,  Master  Shipwright* 
J.  PARRYIE,  Foreman  do. 


No.  4. 

Copy  of  a  Letter  from  Rear  Admiral  Sawyer  to  J.  W.  Cra- 
ker^  Esq.    H.  M.  Ship  Africa,  at  Bermuda^  Jtme  11,  1811. 

Sir,— Enclosed  I  transmit  to  you,  for  the  information 
of  the  lords  commissioners  of  the  admiralty,  a  copy  of  a 
letter  from  captain  Arthur  Batt  Bingham,  commander  of 
his  mmesty's  sloop  Little  Belt,  received  this  day  from 
lord  James  Townshend,  captain  of  his  majesty's  ship 
^olus,  and  senior  officer  at  Halifax,  by  which  their  lord- 
ships will  perceive  he  was  attacked  on  the  evening  of  May 
16th  last,  when  cruising  between  Cape  Henry  and  Cape 
Hatteras,  by  the  United  States  frigate  the  President,  of 
44  guns,  commanded  by  commodore  Rodgers,  and  that 
after  a  close  action  of  three  quarters  of  an  hour,  the  Ame- 
rican ship  made  sail  from  him. 

Captain  Bingham's  modest,  but  full  and  clear  statement, 
renders  any  comment  from  me  unnecessary ;  and  I  have 
only  to  admire  the  .extraordinary  bravery  and  firmness 
witn  which  himself,  hi^loflBcers  and  ship's  company,  sup- 
ported the  honour  of  the  British  flag,  when  opposed  to 
8uch  an  immense  superiority  of  force.  I  have,  however, 
deeply  to  lament  the  number  of  valuable  British  seamen 
and  royal  marines  who  have  been  killed  or  wounded  on 
this  unexpected  occasion,  a  li^t  of  whose  names  is  also  en- 
closed, together  with  a  copy  of  my  order,  under  which 
captain  Bingham  was  cruising. 

I  have  the  honour  to  be,  &c. 

HERBERT  SAWYER,  Rear  Admiral. 
J.  W.  Croker,  Esq. 
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No,  5. 


Copy  of  Rear  Admiral  Sawyer^s  Instructions  to  Captain 
Binghantj  of  his  Majesty^s  Sloop  Little  Belt. 

By  Herbert  Sawyer,  Esq.  Rear  Admiral  of  the  Red,  and 
Commander  in  Chief  of  His  Majesty's  Ships  and  Ves* 
sek  employed  and  to  be  employed  in  the  River  St. 
Lawrence,  along  the  Coast  of  Nova  Scotia,  the  Islands 
of  Anticoste,  Madeline,  and  St.  John,  and  Cape  Breton, 
the  Bay  of  Fundy,  and  at  and  about  the  Island  of  Ber- 
muda, or  Somers'  Islands. 

You  are  hereby  required  and  directed  to  put  Id  sea  in 
his  majesty's  sloop  under  your  command,  and  proceed, 
without  loss  of  time,  off  Charleston,  where  you  may  ex- 
pect to  meet  captain  Pechell,  in  the  Guerriere,  to  whom 
you  will  deliver  the  packet  you  will  herewith  receive,  and 
follow  his  orders  for  your  further  proceedings.  Should  you 
not  meet  the  Guemere  off  Charleston,  you  will  stand  to' 
the  northward,  and  use  your  utmost  endeavours  to  join 
him  off  the  capes  of  Virginia  or  off  New  York,  and  in  the 
event  of  not  meeting  the  Guerriere  you  will  cruise  as  long 
as  your  provisions  and  water  will  last,  and  then  repair  to 
Halifax  for  further  orders.  You.  are  to  pay  due  regard 
to  protecting  the  trade  of  his  majesty's  subjects,  and  the 
capture  or  destruction  of  the  ships  of  the  enemy.  Yott 
are  to  be  particularly  careful  not  to  give  any  just  cause  of 
offence  to  the  government  or  subjects  of  the  United  States 
of  America,  and  to  give  very  particular  orders  to  thi« 
effect  to  the  officers  you  may  have  occasion  to  send  on 
board  ships  under  the  American  flag.  You  are  not  to 
anchor  in  any  of  the  American  ports^  l>ut  in  case  of  abso- 
lute necessity;  and  then  put  to^ea  again  as  soon  as 
possible. 

Given  under  my  hand  at  Bermuda,  this  19Ui  of  April, 
1811. 

HERBERT  SAWYER. 

By  Command  of  the  Rear  Admiral. 

H.  W.  SOMERVILLE. 

To  Arthur  Batt  Bingham,  E^. 
(Commander  of  his  Majesty's  Sloop  Little  Belt. 
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No.  6. 

Rttwm  of  Officers,  P^ity  Officers,  Seamen  and  Marines 
killed  and  wounded  on  board  His  Majesty'^ $  Sloop  Little 
Beltj  Arthur  Batt  Bingham^  Esq.  Commander,  in  Action 
toith  the  American  Frigate  President,  the  16th  of  May, 
1811. 

-  Killed — Mr.  Samuel  Woodward,  midshipman,  Charles ' 
Bennet,  captain  foretop,  Jacob  Greaves*  carpenter's  crew, 
Wm«  Shippard,  gunner's  mate,  George  Wilson,  able,  Ro» 
bcrt  Liversage,  able,  Jas.  Gray,  ordinary,  Rt.  Harwood, 
ordinary,  John  Pardoe,  private  marine.  Dangerously 
Toounded — DanL  Killbam,  L.  M.  died  ten  hours  after  the 
action ;  Robert  Coody,  ordinary,  John  Randall,  able,  Ni- 
cholas Manager,  gunner's  crew,  died  20  hours  after  the 
action.  Severely  wounded — Mr.  J.  M'Queen,  acting  mas- 
ter, Jas.  Dunn,  (2)  captain  main  top,  James  Lawrence, 
abte,  John  Richards,  able,  Thomas  Ives,  able,  Michael 
Skinners^  L.  M.,  Wm«  Fern,  boy,  David  Dowd,  marine, 
Wm.  Harold,  marine.  Slightly  wounded — Jas.  Franklin, 
boatswain,  Beni.  Angel,  carpenter,  Peter  M^Cashell,  cap. 
mast,  Wm.  Andrews,  ordinary,  Wm.  Western,  boy,.  Ed- 
ward Graham,  able,  George  Dalany,  able,  George  Ro- 
berts, boy,  George  Shoard,  marine,  Daniel  Long,  marine. 

A.  B.  BINGHAM,  Capt. 

WM*  TURNER,  3d  Surg. 


•No.  7. 

Lord  Wellesley  to  Mr.  J.  S.  Smith.     Foreign  Office,  July 
2,1811. 

SiR,-^I  am  commanded  by  his  royal  highness,  the  prince 
regent,  to  transmit  to  you  the  enclosed  official  documents, 
and  to  request  that  you  will  be  pleased  to  furnish  me  with 
any  explanation  wluch  you  may  have  received  from  the 
government  of  the  United  States,  of  ithe  transaction  to 
which  they  refer.  | 

I  have  the  honour  to  be,  &c. 

WELLESLEY. 
Jm  S.  Smith,  Esq.  &c. 

VOL.  VIII.  16 
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No.  8. 


Mr.  /•  S.  Smith  to  the  Marquis  Welhslcy.    Bentinck  Street. 
Jtt/y  3^1811. 

My  LORD, — 1  have  the  honour  to  acknowledge  the  re- 
ception of  the  documents  transmitted  to  me  yesterday  by 
your  lordship,  and  in  reply  to  the  request  that  I  should 
furnish  an  explanation  of  the  transaction  to  which  they 
refer,  have  to  state  that  to  this  moment  no  information 
has  been  received  by  me  from  my  government  on  this 
subject ;  but  from  the  known  justice  of  the  United  States, 
and  their  uniforni  desire  to  preserve  harmony  with  Great 
Britain,  his  majesty's  government  can  be  assured  that  they 
will  never  be  unwilling  to  repair  any  injury  they  are  con- 
scious of  having  committed.. 

1  have  the  honour  to  be,  &c. 

J.  S.  SMITH. 
The  Most  Noble  the  Marquis  Wellesley. 

Mr.  Monroe  to  Mr*  Foster*     Department  of  Siatej  Sept. 
14,1811. 

Sir,— I  have  had  the  honour  to  receive  your  letter  of 
the  4th  inst.  respecting  the  encounter  between  the  United" 
States'  frigate  the  President  and  his  Britannick  majesty's 
ship  Little  Belt,  which  I  have  laid  before  the  President 
of  the  United  States. 

In  the  first  interview  which  took  place  between  us,  af- 
ter your  arrival  at  Washington,  I  stated  explicitly  that  no 
instruction  had  been  given  to  take  any  seaman  from  on 
board  aJBritish  ship  of  war,  nor  any  order  whatever  of  a 
lUMTtile  nature.  I  made  the  same  oeclafiition  afterwards, 
at  yrnir  request,  in  a  more  formal  hianner ;  and  it  is  with 
the  same  frankness  that  I  now  again  repeal  it. 

Such  a  declaration  was  deemed  proper  in  order  to  ob- 
viate misapprehensions,  which  might  obstruct  any  conci- 
liatory and  satisfactory  propositions  with  which  you  might 
he  charged.  It  wis  in  conformity  also  with  the  candour 
and  friendly  policy  which  have  been  shown  by  this  go- 
vernment, in  all  its  transactions  with  Great  Britain.        ^ 

If  the  answer  to  your  former  letter  was  limited  to  tWT 
disaT/9wal,  of  hostile  intentions  on  the  part  of  this  govern- 
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menty  it  need  scarcely  be  remarked  that  no  fprtber  view 
of  the  3ubject  could  then,  nor  as  yet  can,  be  entered  into, 
on  the  demand  of  the  British  government,  without  forget- 
ting an  essential  preliminary  to  such  a  demand. 

ft  misht  be  added,  that  with  the  circumstances  of  the 
transaction,  as  officially  before  this  government,  the'  true 
ground  on  which  it  claimed  attention,  was  that  of  a  violent 
aggression  by  a  British  on  an  American  $hip,  in  a  situation  ' 
and  manner  authorizing  the  strongest  appeal  to  the  Bri* 
tisb  government  for  redress.  If  an  instant  representation 
and  demand' to  that  efiect  were  not  made,  it  was  a  proof 
only  that  this  government  permitted  the  event  of  the  en- 
counter  to  temper  the  feelings  and  retard  the  complaint, 
prompted  by  the  origin  and  character  of  it. 

It  18  not  seen  without  surprise,  that  the  case  of  the* 
Chesapeake  is  cited  as  an  example,  supporting  a  demand 
of  reparation,  in  the  present  case.  No  other  remark  will 
be  made,  than  that  tne  fifth  year  is  now  elapsing  without 
reparation  in  that  case,  although  so  palpaoly  and  even  . , 
confessedly  due  to  the  rights  of  the  United  States,  and  the 
honour  of  their  flag. 

In  the  instruction  to  captain  Bingham  thus  frankly 
communicated,  the  President  sees  a  token  of  amity  and 
conciliation,  which,  if  pursued  in  the  .extent  correspond* 
ing  with  that  in  which  these  sentiments  are  entertained 
by  the  United  States,  must  hasten  a  termination  of  every 
controversy  which  has  so  long  subsisted  between  the  two 
countries. 

I  have  the  honour  to  be,  &c. 

JAMES  MONROE. 
Augustus  J.  Foster,  Esq.  &c. 

Jtfr.  Monroe  to  Mr.  ForUc .     Department  of  State,  Oct*  1  If 

1811. 

Sir, — I  have  the  honour  to  transmit  to  you  a  copy  of 
the  proceedings  of  a  court  of  inquiry,  held  by  order  of 
the  rrcsident,  on  the  conduct  of  commodore  Rodgcrs, 
in  the  late  encounter  between  a  frieate  of  th^  United 
States,  the  President,  and  his  Britannick  majesty's  ship  the 
^^jittle  Belt. 

The  result  of  this  inquinr,  which  was  conducted  in  pub« 
lick,  in  a  manneribe  most  iair  and  impartial,  and  establish- 
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ed  by  (he  concurrent  testimony  of  all  the  oflScers  of  the 
America^  ship,  an^  of  others  whom  it  was  proper  to  sum- 
mon, cannot,  it  is  presumed,  leave  a  doubt  in  the  mind  of 
any  one  that  captain  Bingham  made  the  attack,  and  with' 
out  a  justifiable  cause. 

That  commodore  Rodgers  pursued  a  vessel  which  had 
at  first  jDursued  him,  and  hailed  her  as  soon  as.  he  ap- 
proached within  a  suit|i^  distance,  are  circumstances 

'  which  can  be  of  no  avail  ti^  captain  Bingham.  The  United 
§trites  have^a  right  to  know  the  national  chai:acter  of  the 
armed  ships  which  hover  on  their  coast,  and  whether  they 
visit  it  with  friendly  or  illicit  views.  It  is  a  right  insepara- 
ble from  the  sovereignty  of  every  independent  state,  and 
intimately  connected  with  their  tranquilhty  and  peace.  All 
nations  exercise  it,  and  none  with  more  rigoiu:,  or  at  a 
greater  distance  from  the  coast,  than  Great  Britain  herself, 
nor  any  on  more  justifiable  grounds  than  the  United  States. 
In  addition  to  the  considerations  which  have  recommended 
this  precaution  to  other  powers,  it  is  rendered  of  the  more 
importance  to  the  United  States,  by  the  practice  of  armed 
vessels  from  the  West  Indies,  in  visiting  our  coast*  for 
unauthorized  and  even  piratical  purposes.  Instances  have 
also  occurred,  in  which  the  commanders  of  British  ships  of 
war,  after  impressi^  seamen  from  American  vessels,  nave 
concealed  their  names,  and  the  names  of  their  ships,  where- 
by an  application  to  their  government  for  the  reparation 
due  for  such  outrages,  with  the  requisite  certainty,  is  ren- 

.  dered  impracticable.  For  these  reasons,  the  conduct  of 
commodore  Rodgers  in  approaching  the  Little  Belt  to  make 
the  necessary  inquiries,  and  exchange  a  friendly  salute, 
was  strictly  correct. 

The  Resident,  therefore,  can  regard  the  act  of  captain 

fitejdiam  no  otherwise  than  as  a  hostile  aggression  on  the 

Ib^l^the  United  States,  and  he  is  persuaded  that  his  Bri- 

<  tfiihtoick  majesty,  viewing  it  in  the  same  light,  will  bestow 

\  on  it  the  attention  which  it  merits. 

S  1  have  the  honour  to  be,  &c. 

JAMES  MONROE. 
"Augustus  J.  Foster,  Esq.  &c«  &c.  &c. 
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Mr.  Foster  to  Mr.  Monroe.      Washington^  October  24, 

1811. 

Sir, — I  haye  had  the  honour  to  receive  your  letter  of  the 
1 1th  instant,  enclosing  a  copy  of  the  proceedings  of  a  court 
of  inquiry  held  by  order  of  the  President  of  the  United 
States  on  the  conduct  of  commodore  Rodgers,  in  the  lat« 
encounter  between  ^  frigate  of  the  United  States,  the  Pre- 
sident, and  his  majesty's  ship  the  Little  Belt,  fixing  on 
captain  Bingham  the  charge  of  having  commenced  the 
engagement,  and  claiming  in  consequence  the  attention  of 
his  majesty's  government  towards  it,  as  to  an  act  of  hostility 
on  the  part  of  the  British  officer. 

I  may  be  permitted  to  remind  you,  sir,  that  after  I  had 
ascertained  from  you,  that  no  hostile  intentions  on  the  part 
of  the  government  of  the  United  States  were  connected 
with  the  proceedings  of  captain  Rodgers,  all  I  asked  in  the 
first  instance  was,  that  the  President  of  the  United  States 
would  be  pleased  to  order  an  inquiry  into  his  conduct, 
which  had  tended  so  seriously  to  interrupt  the  harmony 
subsisting  between  our  two  countries,  ana  which,  having 
hitherto  received  no  palliation  whatever  from  any  evidence 
in  contradiction  to  captain  Bingham's .  statement,  as  offi- 
cially transmitted  to  his  majesty's  government,  must  have 
continued  to  appear  to  them  to  be  utterly  incapable  of 
receiving  any. 

The  document  you  have  now  done  me  the  honour  to 
couMnunicate  to  me,  with  the  copy  annexed  of  captain 
Rodgers'  letter  (for  the  first  time  officially  before  me,)  is, 
however,  so  far  satisfactory,  as  it  shows  that  captain  Rodg- 
ers has  endeavoured  to  exculpate  himself,  exhibiting  the 
ground  on  which  he  rests  his  aefence,  and  I  shall  "without 
delay  transmit  it  to  be  laid  before  his  royal  highness  the 
prmce  regent.  It  certainly  proves  a  most  unaccountable 
difierence  to  exist  between  the  statement  of  the  commander 
and  officers  of  the  Little  Belt,  and  those  of  the  President, 
as  to  the  firing  of  the  first  gun ;  but  I  must  remark,  that 
from  the  conci^rrent  testimony  of  several  of  the  officers  of 
the  United  States'  ship,  as  to  the  orders  given  by  captain 
Rodgers  on  nearing  the  Little  Belt,  there  appears  to  nave 
Men  an  Impression  on  his  mind,  that  an  encounter  was  to 
ensue ;  and,  as  the  Little  Belt  was  evidently  endeavouring 
tb  avoid  him,  such  an  idea,  it  would  seem,  could  only  have 
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arisen  from  the  opimon  he  entertained  of  his  own  proceed- 
ings as  b^ing  likely  to  bring  it  on, 

I  take  this  occasion  to  acknowledge  the  receipt  of  your 
letter  dated  Sept.  1 4th,  in  answer  to  mine  of  the  2d,  a  copy 
ef  which  I  immediately  forwarded  to  my  government. 
I  have  the  honour  to  be,  &c. 

AUG.  J.  FOSTER. 
Hon.  James  Monroe,  &c.  &c.  &c. 


CORRESrONDEXCE  RELATIVE  TO  THE  FLORIDAS. 

Mr 4  Foster  to  Mr.  Monroe.     Washington,  July  2,  1811. 

Sir, — The  attention  of  his  majesty's  government  has  of 
late  been  called  to  the  measures  pursued  by  the  United 
States,  for  the  military  occupation  of  West  Florida.  The 
language  held  by  the  President,  at  the  opening  of  the  late, 
session  of  Congress,  the  hostile  demonstrations  made  by  the 
American  forces  under  captain  Giaines,  the  actual  summon- 
ing of  the  fort  of  Mobile,  and  the  bill  submitted  to  the 
approbation  of  th«  American  legislature,  for  the  interior 
adtnirifstraiion  of  the  province,  are  so  many  direct  and 
positive  proofs  that  the  government  of  America  is  prepared 
t0  subject  the  province  of  West  Florida  to  the  authority  of 
die  United  States. 

The  Spanish  minister  in  London  addressed  a  note,  in  the 
month  of  March  last,  to  his  majesty's  secretary  of  state  for 
foreign  affairs,  expressing  in  sufficient  detail  the  feelings  of 
the  government  of  Spain,  respecting  this  unprovoked  ag- 
gression on  the  integrity  of  that  monarchy. 

Mr.  Morier  in  his  note  to  Mr.  Smith  of  December  1 5, 
1 8  Iflijhas  already  reminded  the  American  government  of  the 
intimate  alliance  subsisting  between  his  majesty  and  Spain, 
and  he  has  desired  such  explanations  on  the  subject,  as 
might  convince  his  majesty  of  the  pacifick  disposition  of  the 
United  States  towards  Spain.'  Mr.  Smith  in  his  reply  has 
stated,  it  was  evident  that  no  hostile  or  unfriendly  purpose 
was  entertained  by  America  towards  Spain ;  and  thayttp 
American  minister  at  his  majesty's  court,  had  been  fiHt 
bled  to  make  whatever  explanations  might  comport  with 
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the  frank  and  conciliatory  spirit  which  had  been  invariably 
manifested  on  the  part  of  the  United  States. 

Since  the  date  of  this  correspondence  Mr,  Pinkney  has 
offered  no  explanation  whatever,  of  the  motives  which  have 
actuated  the  conduct  of  the  United  States  in  this  transac- 
tion; a  bill  has  been  introduced  into  Congress  for  the 
astablishment,  government,  and  protection  of  the  territory 
of  the  Mobile,  and  the  fortress  of  that  name  has  been  sum- 
moned without  effect. 

His  royal  highness,  the  prince  resent,  in  the  name  and 
on  the  behalf  of  his  majesty,  is  still  willing  to  hope,  that 
the  American  government  has  not  been  urged  to  this  stop 
by  ambitious  motives,  or  by  a  desire  of  foreign  conquest, 
and  territorial  aggrandizement.  It  would  be  satisfactoiy, 
however,  to  be  enabled  to  ascertain  that  no  consideration, 
connected  with  the  preseilt  state  of  Spain,  has  induced 
America  to  despoil  that  monarchy  of  a  valuable  foreign 
€olony« 

The  government  of  the  United  States  contends  that  the 
right  to  the  possession  of  a  certain  part  of  West  Florida, 
will  not  be  less  open  to  discussion  in  the  occupation  of 
America,  than  under  the  government  of  Spain.   ' 

But  the  government  of  the  United  States,  under  this 
pretext,  cannot  expect  to  av6id  the  reproach,  which  must 
attend  the  ungenerous  and  unprovoked  seizure  of  a  foreign 
colony,  while  the  parent  state  is  engaged  in  a  noble  contest 
for  independence,  against  a  most  unjustifiable  and  violent 
invasion  of  the  rights  both  of  the  monarch  and  people  of 
Spain. 

tVhile^  I  wait,  therefore,  for  an  explanation  from  you, 
sir,  as  to  tl^e  motives  which  led  to  this  unjust  aggression 
by  the  United  States,  on  the  territories  of  his  majesty's 
ally,  I  must  consider  it  as  my  duty  to  lose  no  time  in  fuU 
filling  the  orders  of  his  royal  highness,  the  prince  regent, 
by  which  I  am  commanded,  in  the  event  of  its  appearing  on 
my  arrival  in  this  city,  that  the  United  States  still  perse- 
vere by  menaces  and  active  demonstration  to  claim  the 
military  occupation  of  West  Florida,  notwithstanding  the 
remonstrances  of  his  majesty's  charge  xj'affaires,  and  the 
manifest  injustice  of  the  act,  to  present  to  you  the  solemn 

Cutest  of  his  royal  highness,  in  the  name  and  on  the  be- 
If  of  his  majesty,  against  an  attempt  so  contrary  to  eve- 
ry principle  of  publick  justice,  £siith,  and  national  honour. 


Digitized  by 


Google 


138  AUfiiircAN 

and  80  injurious  to  the  alliance'  subsisting  between  his  uia* 
K  J'^^y  ^^^  ^^  Spanish  nation. 

I  have  the  honour  to  be,  &c.  &c«  &c. 

AUG.  J.  FOSTER. 
The  Hon.  James  Monroe,  &c. 


JIfr.  Monroe  io  Mr.  Foster.     Department  of  State^  July  8, 

1811. 

Sir, — I  have  had  the  honour  to  receive  the  note  which 
you  have  presented,  by  the  order  of  his  rojral  highness  the 
prince  regent,  to  protest,  in  behalf  of  the  regency  of  Spain, 
against  the  possession  latelv  taken,  by  the  United  States, 
of  certain  parts  of  West  Florida. 

Although  the  President  cannot  admit  the  right  of  Great 
Britain  to  interfere  in  any  cjuestion  relating  to  that  pro- 
vince, he  is  willing  to  explam,  in  a  friendly  manner,  the 
considerations  which  induced  the  United  States  to  take  the 
step,  against  whicli  you  have  been  ordered  to  protest. 

ft  is  to  be  inferred  from  your  view  of  the  subject,  that 
the  Britisk  government  has  been  taught  to  believe,  that 
the  United  States  seized  a  moment  of  national  embarrass- 
ment, to  wrest  from  Spain  a  province  to  which  they  had  no 
right,  antl  that  they  were  prompted  to  it  by  their  interest 
dlone,  end  a  knowledge  that  Spain  could  not  defend  it. 
Nothings  however,  is  more  remote  from  the  fact,  than  the 
presumption  on  which  your  government  appears  to  have 
nctcf!.  Kxamples  of  so  unworthy  a  conduct,  are  unfor- 
tunately loo  frequent  in  the  history  of  nations ;  but  the 
United  States  have  not  followed  them.  The  P^^psident  had 
persuaded  himself  that  the  unequivocal  proofs  which  the 
United  States  have  given,  in  all  their  transactions  with 
foreign  powers,  and  particularly  with  Spain,  of  ail  upright 
and  liberal  policy,  would  have  shielded  them  from  so  un- 
merited a  suspicion.  He  is  satisfied  that  nothing  is  want- 
ing but  a  correct  knowledge  of  facts,  completely  to  dis- 
sipate it. 

I  might  bring  to  your  view  a  lot)g  catalogue  of  injuries, 
which  the  United  States  have  received  from  Spain,  since 
the  conclusion  of  their  revolutionary  war,  anyone  of  whjpbt 
would  most  probably  have  been  considered  cause  of  war, 
aqdresentecl  as  dach,  by  other  powers.  I  will  mention  two 
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of  these  only ;  the  spoliations  that  were  committed  oo  thiir 
commerce  to  a  ^reat  amount  in  the  last  war,  and  the  sup^ 
pression  of  their  deposit  at  New  Orleans  just  before  the 
commencement  of  the  present  war,  in  violation  of  a  solemn 
treaty ;  for  neither  of  which  injuries  has  any  reparation 
or  atonement  been  made.  For  injuries  like  those  ot  the  first 
cljLss,  it  is  known  to  you  that  Great  Britain  and  France 
made  indemnity.  The  United  States,  however,  do  not  rely 
on  these  injuries  for  a  justification  of  their  conduct  in  this 
transaction ;  althoueh  their  claims  to  reparation  for  them 
are  by  no  means  relinquished,  and,  it  is  to  be  presumed, 
will  not  always  be  neglected. 

When  1  inform  you  that  the  province  of  West  Florida, 
to  the  Perdido,  was  a  part  of  Louisiana,  while  the  whole 
province  formerly  belonged  to  France ;  that  although  it 
was  afterwards  separated  from  the  other  part,  yet  that 
both  parts  were  again  re-united,  in  the  hands  of  Spain,  and 
by  her  re-conveyed  to  France,  in  which  state  the  entire 
province  of  Louisiana  was  ceded  to  the  United  States  in 
1803;  that  in  accepting  the  cession,  and  paying  for  the 
territory  ceded,  the  United  Stales  understood  and  believ- 
ed, that  they  paid  for  the  country  as  far  as  the  Perdido,  as 
part  of  Louisiana ;  and  thai,  on  a  conviction  of  their  right, 
they  included  in  their  laws  provisions  adapted  to  the  ces* 
sion  in  that  extent;  it  cannot  fail  to  be  acause  of  surprise 
to  the  prince  regent,  that  they  did  not  proceed  to  take  pos- 
session of  the  territory  in  question  as  soon  as  the  treaty 
was  ratified.  There  was  notning  in  ihe  circumstances  of 
Spain,  at  that  time,  that  could  have  forbidden  the  measuret 
In  denying  the  right  of  the  United  States  to  this  territory, 
her  government  invited  negotiation  on  that,  and  every 
other  point,  in  contesiation  between  the  parties.  The  Unit- 
ed States  accepted  the  invitation,  in  the  hope  that  it  would 
secure  an  adjustment,  and  reparation  for  every  injury 
Which  had  been  received,  and  lead  to  the  restoration  of 
perfect  harmony  between  the  two  countries ;  but  in  that 
hope  they  were  disappointed. 

Since  the  year  1805,  the  period  of  the  last  negotiation^ 
with  Spain,  the  province  of  West  Florida  has  remained 
in  a  situation  altogether  incompatil^e  with  the  welfare  of 
these  States.  The  government  of  Spain  has  scarcely  been 
felt  there;  in  consequence  of  which  the  affairs  of  that 
province  had  fallen  into  disorder.     Of  that  cirQuonstance* 
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lloweyer^  the  United  States  took  no  advantage.  It  was  noi 
ttetil  tbe  last  year^  when  the  inhabitants,  perceiving  that 
^H  authority  over  them  had  ceased,  rose  in  a  body  with 
intention  to  take  the  country  into  their  own  hands,  that 
the  American  government  interposed.*  It  was  impossible 
for  the  United  States  to  behold,  with  indifference,  a  move- 
ment in  which  they  were  so  deeply  interested.  The  Pre- 
sident would  have  incurred  the  censure  of  the  nation,  if 
be  had  suffered  that  province  to  be  wrested  from  the  Unit- 
ed States,  under  a  pretext  of  wresting  it  from  Spain.  In 
taking  possession  of  it,  in  their  name,  and  under  their  au- 
thority, except  in  the  part  which  was  occupied  by  the 
Spanish  troops,  who  have  not  been  disturbed,  he  defended 
the  riehts  and  secured  the  peace  of  the  nation,  and  even 
consulted  the  honour  of  Spain  herseJf.  By  this  event  thie 
United  States  have  acquired  no  new  title  to  West  Florida. 
They  wanted  none.  In  adjusting  hereafter  all  the  other 
points  which  remain  to  be  adjusted  with  Spain,  and  which 
it  is  proposed  to  make  the  subject  of  amicable  negotiation 
as  soon  as  the  government  of  Spain  shall  be  settled,  her 
claim  to  this  territory  may  also  be  brought  into  view,  and 
receive  all  the  attention  which  is  due  to  it. 

AlKare  that  this  transaction  might  be  misconceived  and 
misrepresented,  the  President  deemed  it  a  proper  subject 
of  instruction  to  the  ministers  of  the  United  Slates  at  fo- 
reign courts,  to  place  it  in  a  true  light  before  them.  Such 
an  instruction  was  forwarded  to  Mr.  Pinkney,  their  late 
minister  plenipotentiary  at  London,  who  would  have  exe- 
cuted it,  had  not  the  termination  of  his  mission  prevented 
it.  The  President  cannot  doubt  that  the  frank  and  candid 
explanation,  which  I  have  now  given,  by  hi?  orde>,  of  the 
considerations  which  induced  the  United  States  to  take  pos- 
session of  this  country,  will  be  perfectly  satisfactory  to  his 
royal  highness  the  prince  regent. 

With  great  respect  and  consideration,  I  have  the  honour 
to  be,  &c. 

JAS.  MONROE^ 
,  Augustus  J.  Foster,  Esq.  &c.  &:c. 
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Mr.  Foster  to   Mr.  Monroe.     Philadelphia,,  September  3, 

1811. 

SiR,-^The  chevalier  D'Onis,  who  has  been  appointed 
minister  from  his  catholick  majesty  to  the  United  States, 
has  written  to  inform  me,  that  he  understands  by  letters 
from   the   governour  of  East  Florida,  under  date  of  the 
14th   ultimo,  that  governour  Matthews,  of  the  state  of 
Georgia,  was  at  that  time  at  Newtown,  St.  Mary,  on  the 
frontiers  of  Florida,  for  the  purpose  of  treating  with  the 
inhabitants  of  that  province  for  its  being  delivered  up  to 
the  United  States'  government ;  that  he  was  with  this  view 
using  every  method  of  seduction  to  effect  his  purpose, 
offering  to  each  white  inhabitant  who  would  side  with  him 
fifty  acres  of  land  and  the  guaranty  of  his  religion   and 
property ;  stipulating  also  that  tie  American  government 
would  pay  the  debts  of  the  Spanish  government,  whe- 
ther due   in  pensions  or  otherwise;  and  that  he  would 
cause   the   officers   and   soldiers   of  the  garrisons  to  be 
conveyed  to  such  place  as  should  be  indicated,  provided 
they  did  not  rather  choose  to  enter  into  the  service  of  the 
United  States. 

M.  D'Onis  has  done  me  the  honour  to  communicate  to  me 
B  note  which  he  purposes  transmitting  to  you,  sir,  in  conse- 
quence of  tliis  detailed  and  most  extraordinary  intelligence  5 
and  considering  the  intimate  alliance  subsisting  between 
Spain  and  Great  Britain^  as  well  as  the  circumstances  under 
which  he  is  placed  in  this  country,  he  has  urgently  rpquested 
that  I  would  accompany  his  representation  with  a  letter  on 
my  part  in  support  of  it. 

After  the  solemn  asseverations  which  you  gave  me  in  the 
month  of  July,  that  no  intentions  hostile  to  the  Spanish 
interests  in  Florida  existed  on  the  part  of  your  go\^ernment, 
I  am  wholly  unable  to  suppose  that  eeacral  Matthews  can 
have  had  orders  from  the  rresident  lor  the  conduct  which 
he  is  stated  to  be  pursuing  ;4)ut  the  measures  he  is  said  to 
be  taking  in  corresponding  with  traitors,  and  In  endeavour- 
ing by  bribery  and  every  art  of  seduction  to  infuse  a  spirit 
of  rebellion  into  the  subjects  of  the  king  of  Spain  in  those 
quarters,  are  such  as  to  create  the  liveliest  inquietude,  and 
to  call  for  the  most  early  interference  pn  the  part  of  the 
government  of  the  United  Stuio*^. 
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The  goTernmentof  the  Uoited  States  are  well  aware  of 
the  deep  interest  which  his  royal  highness,  the  prince  re- 
gent, .takes  in  the  security  of  Florida,  for  any  attempt  to 
occupy  the  eastern'  part  of  which  by  the  United  States,  not 
even  die  slightest  pretexts  could  be  alleged,  such  as  were 
brought  forward  in  the  endeavour  to  justify  the  aggression 
on  nest  Florida. 

I  conceive  it  therefore  to  be  my  duty,  sir,  in  considera- 
tion of  the  alliance  subsisting  between  Spain  and  Great 
Britain,  and  the  interests  of  bis  majesty's  subjects  in  the 
West  India  islands,  so  deeply  involved  in  the  security  of 
£ast  Florida,  as  well  as  in  pursuance  of  the  orders  of  my 

f government  in  case  of  any  attempt  against  that  country,  to 
ose  no  time  in  calling  upon  you  for  an  explanation  of  the 
alarming  steps  which  governour  Matthews  is  stated  to  be 
taking  for  subverting  the  Spanish  authority  in  that  country^ 
requesting  to  be  informed  by  you  upon  what  authority  h^ 
can  be  acting,  and  what  measures  have  been  taken  to  put 
a  stop  to  his  proceedings. 

1  have  the  honour  to  be,  iic. 

AUG.  J.  FOSTER. 
The  Hon.  James  Monroe,  &c.  &c. 


Jtfr.  Monroe  to  Mr.  Foster.     November  2,  1811. 

Sir, — I  have  had  the  honour  to  receive  your  letter 
of  September  5th,  and  to  submit  it  to  the  view  of  the 
President. 

The  principles  which  have  governed  the  United  States  in 
their  measures  relative  to  West  Florida,  have  already  been 
explained  to  you.  With  equal  frankness  I  shall  now  com- 
municate the  part  they  have  acted  with  respect  to  East 
Florida. 

In  the  letter  which  I  had  the  honour  to  address  to  you 
on  the  8lh  of  July,  I  stated  Uie  injuries  which  the  United 
States  had  received  from  SpPn  ^ince  their  revolutionary 
war,  and  particularly  by  spoliations  on  their  commerce,  in 
the  last  war  to  a  great  amount,  and  of  the  suppression  of 
their  right  of  deposit  at  New  Orleans  just  before  the  com- 
mencement of  the  present  war,  for  neither  of  which  had 
reparation  been  made.  A  claim  to  indemnity  for  those 
injuries,  is  altogether  unconnected  with  the  question  relat- 
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kg  lo  We&t  Florida,  which  wasr  acquired  by  c^ion  from 
France,  in  1803. 

The  government  of  Spain  has  never  denied  the  right  of 
the  United  States  to  a  just  indemnity  for  spoliations  on 
their  commerce*  In  1802,  it  explicitly  admitted  this  right 
by  entering  into  a  convention,  the  subject  of  which  was  to 
adjust  the  amount  of  the  claim,  with  a  view  to  indemnity. 
The  subsequent  injury,  by  the  suppression  of  the  deposit  of 
New  Orleans,  produced  an  important  change  in  the  rela-. 
tions  between  the  parties,  which  has  never  been  accommo- 
dated. The  United  States  saw  in  that  measure  eminent 
cause  of  war ;  and,  that  war  did  not  immediately  follow  it, 
cannot  be  considered  in  any  other  light  than  as  a  proof  of 
their  moderation  and  pacifick  policy.  The  Executive  could 
aoi  beh'eve  that  the  government  of  Spain  would  refuse  to 
the  United  States  the  justice  due  for  these  accumulated 
injuries,  when  the  subject  should  be  brought  solemnly  be- 
fore it  by  a  special  mission.  It  is  known  that  an  envoy 
extraordinary  was  sent  to  Madrid  in  1805,  on  this  sul^cty 
and  that  the  mission  did  not  accomplish  the  object  intended 
by  it. 

It  is  proper  to  observe  that  in  the  negotiation  with  Spain, 
in  1805,  the  injuries  complained  of  by  the  United  States, 
of  the  first  class,  were  again  substantially  admitted^  to  a  cer- 
tain extent,  as  was  that  also  occ^^sioned  by  the  suppression 
of  the  deposit  at  New  Orleans,  although  the  Spanish  govern- 
ment, by  disclaiming  the  act^  and  imputing  it  to  the  intendant, 
sought  to  avoid  the  responsibility  aue  from  it ;  that  to  make 
indemnity  to  the  United  States  for  injuries  of  every  kind, 
a  cession  of  the  whole  territory  claimed  by  Spain  eastward 
of  the  Mississippi,  was  made  the  subject  of  negotiation, 
and  that  the  amount  of  the  sum  demanded  for  it,  was  the 
sole  cause  that  a  treaty  was  not  then  formed,  and  the  terri« 
tory  added. 

The  United  States  have  considered  the  government  of 
Spain  indebted  to  them  a  greater  sum  for  the  injuries 
above  stated,  than  the  profllnce  of  East  Florida  can,  by 
any  fair  standard  between  the  parties,  be  estimated  at. 
They  have  looked  to  this  province  for  their  indemnity, 
and  with  the  greater  reason,  because  the  government  of 
Spain  itself  htis  countenanced  it.  That  they  have  suffered 
their  just  claims  to  remain  so  long  unsatisfied,  is  a  new  and 
strong  proof  of  their  moderation,  as  it  is  of  their  respect 
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for  the  disordered  condition  of  that  power*  There  16, 
however,  a  period  beyond  which  those  claims  ought  not  to 
be  neglected.  It  would  be  highly  improper  for  the  United 
States,  in  their  respect  for  Spain,  to  forget  what  they  owi 
to  their  own  character,  and  to  the  rights  of  their  injured 
citizens. 

Under  these  circumstances  it  would  be  equally  unjust 
and  dishonourable  in  the  United  States  to  suffer  East  Flo- 
rida to  pass  into  the  possession  of  any  other  power.  Un- 
just, because  they  would  thereby  lose  the  only  indemnity 
within  their  reach,  for  injuries  which  ought  long  since  to 
have  been  redressed.  Dishonourable,  because  in  permit- 
ting another  power  to  wrest  from  them  that  indemnity, 
their  inactivity  and  accjuiescence  could  cwily  be  imputed  to 
unworthy  motives.  Situated  as  East  Florida  is,  cut  off 
from  the  other  possessions  of  Spain,  and  surrounded  in  a 
peat  measure  by  the  territory  of  the  United  States ;  and 
having  also  an  important  bearing  on  their  commerce,  no 
other  power  could  think  of  taking  possession  of  it,  with 
other  than  hostile  views  to  them.  Nor  co«ld  any  other 
power  take  possession  of  it  without  endangering  their 
prosperity  and  best  interests. 

The  United  States  have  not  been  ignorant  or  inattentive 
to  what  has  been  agitated  in  Europe  at  different  periods 
since  the  commencement  of  the  present  war,  in  regard  to 
the  Spanish  provinces  in  this  hemisphere;  nor  have  they 
been  unmindful  of  the  consequences  into  which  the  disor- 
der of  Spain  might  lead  in  reqjard  to  the  province  in  ques- 
tion, without  due  c!are  to  prevent  it.  They  have  been 
persuaded,  that  remissness  on  their  part  might  invite  the 
danger,  if  it  tad  not  already  done  it,  which  it  is  so  much 
their  interest  and  desire  to  prevent.  Deeply  impressed, 
with  these  considerations,  ana  anxious,  while  they  acquit- 
ted themselves  to  the  just  claims  of  their  constituents,  to 
preserve  friendship  with,  other  powers,  the  subject  was 
brought  before  the  Congress  at  its  last  session,  when  an 
act  was  passed,  authorizing  ilk  Executive  to  accept  posses- 
sion of  East  Florida  from  the  local  authorities,  or  to  tak6 
it  aeainst  the  attempt  of  a  foreign  power  to  occupy  it, 
holding  it  in  cither  case  subject  to  future  and  friendly 
negotiation.  This  act  therefore  evinces  the  just  and  ami- 
cable views  by  which  the  United  States  have  been  governed 
towards  Spain,  in  the  measure  authorized  by  it.     Our  mi- 
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nisters  at  London  and  Paris  were  immediately  apprized  of 
the  act,  and  instructed  to  communicate  the  purport  of  it 
to  both  governments,  and  to  explain  at  the  same  time, 
in  the  most  frrendlv  manner,  the  motives  which  led  to  it. 
The  President  could  not  doubt  that  such  an  explanation 
would  give  all  the  satisfaction  that  was  intended  by  it. 
By  a  late  letter  from  the  American  charge  des  afl^ires  at 
London,  I  observe  that  this  explanation  was  made  to  your 
government  in  the  month  of  last.     That  it  was  not 

sooner  made  was  owing  to  the  departut'e  of  the  minister 
plenipotentiary  of  the  United  States  before  the  instruction 
was  received. 

I  am  persuaded,  sir,  that  you  will  see,  in  this  view  of  the 
subject,  very  strong  proof  of  the  Just  and  amicable  disposi- 
tion of  the  United  States  towards  Spain,  of  Which  I  treat- 
ed in  the  conference  to  which  you  have  alluded.  The 
same  disposition  still  exists ;  but  it  must  be  understood 
that  it  cannot  be  indulged  longer  than  may  comport  with 
the  safety,  as  well  as  with  the  rights  and.  honour  of  the 
nation. 

I  have  the  honour  (o  be,  &c. 

JAS.  MONROE. 
Augustus  J.  Foster,  Esq.  &c. 


CORRESPONDBNCE    BETWEEN   MR.    PINKNEY  AND  LORD   WEL- 
LESLEY. 

Mr.  Pinknty  to  Mr.  Smith.     London^  Jan.  17,  1811. 

Sir, — I  had  the  honour  to  receive  on  the  6lh  instant, 
while  I  was  confined  by  a  severe  illness,  your  letter  of  the 
15th  of  November,  and  as  soon  as  I  was  able,  prepared  a 
note  to  lord  Wellesley,  in  conformity  with  it. 

Oi>  the  3d  inst.  I  had  received  a  letter  from  lord  Wel- 
lesley, bearing  date  the  29th  ultimo,  on  the  subjects  of  the 
ordei*s  in  council  and  the  British  blockades,  to  which  I  was 
anxious  to  reply  at  the  same  time  that  I  obeyed  the  orders 
of  the  President  signified  in  your  letter  above  mentioned. 
I  prepared  an  answer  accordingly,  and  sent  it  in  with  the 
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other  note  and  a  note  of  the  15th,  respecting  two  Ameri- 
can schooners  lately  captured  on  their  way  to  Bordeaax, 
for  a  breach  of  the  orders  in  council.  Copies  of  ail  these 
papers  are  enclosed. 

My  answer  to  lord  Wellcsley's  letter  was  written  under 
the  pressure  of  indisposition,  and  the  influence  of  more 
indignation  than  could  well  be  suppressed.  His  letter 
proves^  what  scarcely  required  proof,  that  if  the  present 

fovemment  continues,  we  cannot  be  friends  with  England.  ' 
need  not  analyze  it  to  you. 

I  am  still  so  weak  as  to  find  it  convenient  to  make  this 
letter  a  short  one,  and  will  therefore  only  add  that  I  have 
derived  great  satisfaction  from  your  instructions  of  the 
fifteenth  of  November,  and  have  determined  to  return  td 
-  the  United  States  in  the  Essex.  She  will  go  to  L'Orient 
for  Mr.  Grayson,  and  then  come  to  Cowes  for  me  and 
my  iiBimily.  I  calculate  on  sailing  about  the  last  of 
February. 

The  desi>atches  by  the  Essex  were  dcKvered  to  ipe  by 
lieutenant  Rodgers  on  Sunday. 

f  have  the  honour,  &c.  &c. 

WM.  PINKNEY. 
The  Hon.  R.  Smith,  &c. 


Lord   Wellesley   to  Mr.  Pinknei/.*     Foreign  Office^  Dec. 
29,  1810. 

Sir, — In  acknowledging  the  receipt  of  your  letter  of  the 
10th  instant,  I  must  express  my  regret  that  you  should  have 
thought  it  necessary  to  introduce  into  that  letter  any  to- 
picks,  which  mighi  tend  to  interrupt  the  cpnciliatory  spirit, 
m  which  it  is  the  sincere  disposition  of  his  majesty's  go- 
vernment to  conduct  every  negotiation  with  the  government 
of  the  United  States. 

From  an  anxious  desire  to  avoid  all  discussions  of  that 
tendency,  1  shall  proceed  without  any  further  observatioQ 
to  communicate  to  you   the    view,  which  his  majesty's 

Jfovernment  has  taken  of  the  principal  question  which 
brmed  the  object  of  my  inquiry,  dui'ing  our  conference  of 
the  5th  inst.  The  letter  of  the  French  minister  for  foreign 
affairs  to  the  American  minister  at  Paris,  of  the  9th  Aug.. 

•  This  letter  was  not  received  till  January  3,  1811,  at  ni^ht. 
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niQf  did  not  appear  to  his  majesty's  government,  to  con- 
tain such  a  nottncation  of  the  repeal  of  the  French  decrees 
of  Berlin  and  Milan,  as  could  justiiy  his  majesty's  govern- 
ment in  repealing  the  British  orders  in  council.  That 
letter  states  ^^  that  the  decrees  of  Berlin  and  Milan  are 
levoked,  and  that  from  the  first  of  November,  1810,  they 
will  cease  to  be  in  force,  it  being  understood  that  in  conse- 
quence of  this  declaration,  the  English  shall  revoke  their 
orders  iir  council,  and  renounce  the  new  principles  of  block- 
ade which  they  haVe  attempted  to  establish.''  The  pur- 
jxirt  of  this  declaration  appeared  to  be  that  the  repeal  of 
the  decrees  of  Berlin  and  Milan  would  take  effect  from  the 
1st  of  November,  provided  that  Great  Britain  antecedently 
to  that  day,  and  in^  consequence  of  this  declaration,  should 
reyoke  the  orders  in  council,  and  should  renounce  those 
}»rinciple8  of  blockade,  which  the  French  government 
alleged  to  be  new.  A  separate  condition  relatmg  to  Ame- 
rica, seemed  also  to  be  contained  in  this  declaration,  by 
whieb  America  might  junderstand,  that  the  decrees  of  Ber- 
lin and  Milan  would  be  actually  repealed  on  the  1st  of 
November,  1810,  provided  that  America  should  resent 
any  refusal  of  the  British  government  to  renounce  the 
new  principles  of  blockade^  and  to  revoke  the  orders 
in  council. 

By  your  explanation  it  appears,  that  the  American  go- 
venmient  understands  the  letter  of  the  French  minister  as 
announcing  an  absolute  repeal,  on  the  first  of  November, 
1810,  of  the  French  decrees  of  Berlin  and  Milan  ;'  which 
repeal,  however,  is  not  to  continue  in  force  unless  the 
British  government,  within  a  reasonable  time  after  the 
fii^t  of  November,  1810,  shall  fulfil  the  two  conditions 
stated  dbtinctiv  in  the  letter  of  the  French  minister. 
Under  this  explanation,  if  nothing  more  bad  been  required 
from  Great  Britain,  for  the  purpose  of  securing  the  con- 
tinuance of  the  repeal  of  the  French  decrees,  than  the 
repeal  of  our  orders  in  council,  I  should  not  have  hesitated 
to  declare  the  perfect  readiness  of  this  government  to  fulfil 
that  condition.  On  these  terms,  the  British  government 
has  always  been  sincerely  disposed  to  repeal  the  orders  in 
council.  It  appears,  however,  not  onlv  by  the  letter  of 
the  French  minister,  but  by  your  explanation,  that  the 
repeal  of  the  orders  in  council  will  not  satisfy  either  the 
vf>it.  viu.  .  18 


Digitized  by 


Google 


138     /  AMERlCicir  .     ' 

French  or  the  American v  government*  Tlie  British  go«^ 
vemment  is  further  required,  by  the  letter  of  the  Freneh 
minister,  to  renounce  those  principles  of  blockade  which 
the  French  government  allies  to  be  new.  A  reference 
to  the  terms  of  the  Berlin  decree  will  serve  to  explain  the 
extent  of  this  requisition.  The  Berlin  decree  states,  that 
Great  Britain  ^^  extends  the  right  of  blockade  tocommer* 
cial  unfortified  towns,  and  to  ports,  harbours,  and  mouths 
of  rivers,  which,  according  to  the  principles  and  practice  of  ^ 
all  civilized  nations,  is  only  -applicable  to  fortified  places.'^ 
On  the  part  of  the  American  government,  I  understand  yoa 
to  require  that  Great  Britain  should  revoke  her  order  of 
blockade  of  May,  1 806.  Combining  your  requisition  with 
that  of  the  French  minister,  I  must  conclude,  that  America 
demands  the  revocation  of  that  order  of  blockade  as  a 
practical  instance  of  our  renunciation  of  those  principles 
of  blockade  which  are  condemned  by -the  French  go- 
vernment.  Those  principles  of  blockade  Great  Britaia 
has  asserted  to  be  ancient  and  established  by  the  laws  of 
maritime  war,  acknowledged  by  all  civilized  nations,  and 
on  which  depend  the  most  valuable  rights  and  interests  of 
this  nation.  If  the  Berlin  and  Milan  decrees  are  to  be 
considered  as  still  in  force,  unless  Great  Britain  shall  re- 
nounce  these  established  foundations  of  her  maritime  rights 
and  interests,  the  period  of  time  is  not  yet  arrived,  when 
the  repeal  of  her  orders  in  council  can  be  claimed  firom 
her,  either  with  reference  to  the  promise  of  this  govern- 
ment, tt  to  the  safety  and  honour  of  the  nation.  I  trust 
that  the  justice  of  the  American  government  will  not  con- 
sider, that  France,  by  the  repeal  of  her  obnoxious  de- 
crees under  such  a  condition,  has  placed  the  question  io 
that  state  which  can  warrant  America  in  enforcing  tha 
non-intercourse  act  against  Great  Britain  and  not  against 
France.  In  reviewing  the  actual  state  of  this  question^ 
America  cannot  fail  to  observe  the  situation  in  which  the 
commerce  of  neutral  nations  has  been  placed  by  many 
recent  acts  of  the  French  government ;  nor  can  America 
reasonably  expect  that  the  sytsem  of  violence  and  injus- 
tice, now  pursued  by  France  with  unremitted  activity 
(while  it  serves  to  illustrate  the  true  spirit  of  her  inten- 
tions,) should  not  require  some  precautions  of  defence  oo 
the  part  of  Great  Britain. 
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Having  tiitis  stated  my  view  of  the  several  'coosidera- 
Ikuis,  arising  from  the  letter  of  the  French  minister,  and 
from  that  with  which  you  have  honoured  me ;  it  remains 
only  to  express  my  solicitude  that  you  should  correct  any 
interpretation  of  either  which  you  may  deem  erroneous. 
If  either  by  the  terms  of  the  original  decree  to  which  the 
French  minister's  letter  refers,  or  by  any  other  authendck 
document,  you  can  prove  that  the  decrees  of  Berlin  and 
lyililan  are  absolutely  repealed,  and  that  no  further  condi- 
tion is  requited  of  Great  Britain  than  die  repeal  of  her 
orders  in  council,  I  shall  receive  any  such  information 
with  most  sincere  satisfaction  ;  desiring  you  to  understand, 
that  the  British  government  retains  an  anxious  solicitude 
to  revoke  the  oi^er^  m  council^  as  soon  as  the  Berlin  and 
Milan  decrees  shall  be  effectually  repealed  without  coodi* 
tions  injurious  to  the  maritime  rights  and  honour  of  the 
united  kingdom. 

I  have  the  honour  to  be^  with  great  respect  and  consi* 
deration,  sir,  your  most  obedient,  and  humble  servant. 

WELLESLEY. 
William  Pii^ney,  Esq.  &c. 


Mr.  Pinknetf  to  Lord  Welhsley.    Great  Gwnberland  Place^ 
/an.  14,  1811. 

Mv  I.ORD, — ^I  have  received  the  letter  which  you  did  me 
the  honour  to  address  to  me  on  the  29th  of  last  moiM,  and 
will  not  fail  to  transmit  a  copy  of  it  to  my  eovemment^ 
In  the  mean  time  I  take  the  liberty  to  trouble  you  with 
the  following  reply,  which  a  severe  indisposition  has  pre- 
vented me  from  preparing  sooner. 

The  first  paragraph  seems  to  make  it  proper  {(x  me  to 
begin  bv  sayine,  that  the  topicks,  introduced  into  my 
letter  ot  the  10th  of  December,  were  intimately  connects 
ed  with  its  principal  subject,  and  fairly  used  to  illustrate 
and  explain  it ;  and  consequently  that  if  they  had  not  the 
good  fortune  to  be  acceptable  to  your  lordsnip,  die  fault 
was  not  mine. 

It  was  scarcely  possible  to  speak  with  more  moderation 
tiian  my  paper  exhibits,  of  that  portion  of  a  lon^  list  of 
invasions  of  the  rights  of  the  United  States^  which  it  ne- 
cessarily revieweo,  and  of  the  apparent  reluctance  of  the 
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British,  foremment  to  forbear  those  invasions  in  fiiture* 
I  do  not  know  that  I  could  more  carefoUy  have  abstained 
from  whatever  might  tend  .to  disturb  the  spirit  which  your 
lordship  ascribes  to  his  majesty's  government,  if,  instead 
of  being  utterly  barren  ana  unproductive,  it  had  occasion- 
ally been  visible  in  some  practical  result,  in  some  conces- 
sion either  to  friendship  or  to  justice.  It  would  not  have 
been  very  surprising,  nor  very  culpable  periiaps,  if  I  had 
wholly  forgotton  Xo  address  myself  to  a  spirit  of  concilia'^ 
tion,  which  had  met  the  most  equitable  claims  with  steady 
and  unceasing  repulsion  ;  which  had  yielded  nothing  that 
could  be  denied ;  and  had  answered  complaints  of  injury 
by  multiplying  their  causes.  With  this  forgetiulness,  how* 
ever,  I  am  not  chargeable ;  for,  against  all  the  discourager^ 
m^nts  suggested  by  the  past,  I  have  acted  still  upon  a  pre- 
sumption that  the  disposition  to  conciliate,  so  often  pro«. 
fess^d,  would  finally  oe  proved  by  some  better  evidence 
than  a  perseverance  in  oppressive  novelties,  as  obvious- 
Iv  incompatible  with  such  a  disposition  in  those  who  en- 
force them,  as  in  those  whose  patience  they  continue  to 
exercise.  ^ 

li^pon  the  commencement  of  the  second  paragraph,  I 
must  observe,  that  the  forbearance  which  it  announces 
might  have  afforded  some  gratification,  if  it  had  been  fol- 
lowed by  such  admissions  as  my  government  is  entided  (o 
expect,  instead  of  a  further  manifestation  of  that  disregard 
of  its  demands,  by  which  it  has  so  long  been  wearied* 
It  has  never  been  my  practice  to  seek  discussions,  of  which 
the  tendency  is  merely  to  irritate ;  but  1  beg  your  lordship 
to  be  assured,  that  I  feel  no  desire  to  avoid  them,  what- 
ever may  be  their  tendency,  when  the  rights  of  my  coun- 
try require  to  be  vindicated  against  pretensions  that  deny, 
and  conduct  that  infringes  them. 

If  I  comprehend  the  other  parts  of  your  lordships  let- 
ter, they  declare  in  effect,  that  the  British  govei'nmqnt 
will  repeal  nothing  but  the  orders  in  council,  and  that  it 
cannot  at  present  repeal  even  them,  because  in  the  first 
place,  the  French  government  has  required,  in  the  letter 
of  the  duke  of  Cadore  to  general  Armstrong,  of  the  5th  of 
August,  not  only  that  Great  Britain  shall  revoke  those  or- 
ders, but  that  she  shall  renounce  certain  principles  of 
blockade  (supposed  to  be  explained  in  the  preamble  to 
the  Berlin  decree)  which  France  alleges  to  be  nqw;^  and. 
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III  the  second  ))Iace,  because  the  American  gorernment 
has  (as  you  conclude)  demanded  the  revocation  of  the  Bri- 
tish order  of  blockade  of  May,  1806,  as  a  practical  instance 
of  that  same  renundatum^  or,  in  other  words,  has  madp  it- 
self a  party /,not  openly  indeed,  but  indirectly  and  covert- 
ly, to  the  entire  requisition  of  France,  as  you  understand 
that  requisition. 

It  is  certainly  true  that  the  American  government  has 
required,  as  indispensable  in  the  view  of  its  acts  of  inter- 
course and  non-intercourse,  the  annulment  of  the  British 
blockade  of  May,  1806;  and  further,  that  it  has  through 
me  declared  its  confident  expectation  thdtother  blockades 
of  a  similar  character  (including  that  of  the  island  of  Zea- 
land) will  be  discontinued.  But  by  what  process  of  rea<^ 
Boning  your  lordship  has  arrived  at  the  conclusion,  that 
.the  ^Qvemment  of  the  United  States  intended  by  this  re- 
quisition to  become  the  champion  of  the  edict  of  Berlin, 
to  fadiion  its  principles  by  those  of  France  while  it  affect- 
ed to  adhere  to  its  own,  and  to  act  upon  some  partnership 
jn  doctrines, which  it  would  fain  induce  you  to  acknowledge, 
but  could  not  prevail  upon  itself  to  avow,  I  am  not  able 
to  conjecture.  The  frank  and  honourable  character  of  the 
American  government  justifies  me  in  saying  that,  ^  it  had 
meant  to  demand  of  Great  Britain  an  abjuration  of  all 
such  principles  as  the  French  government  may  think  fit 
ta  disapprove,  it  would  not  have  put  your  lordship  to  the 
trouble  of  discovefing  that  meaning  by  the  aid  of  combi* 
nations  and  inferences  discountenanced  by  the  language 
of  its  minister,  but  would  have  told  you  so  in  explicit 
terms.  What  I  have  to  request  of  your  lordship,  there- 
fore, is  that  you  will  take  our  views  and  principles  from 
our  own  mouths,  and  that  neither  the  Berlin  decree,  nor 
any  other  act  of  any  foreign  state,  may  be  made  to  speak 
for  us  what  we  have  not  spoken  for  ourselves. 

The  principles  of  blockade  which  the  American  govern- 
ment professes,  and  upon  the  foundation  of  which  it  has 
repeatedly  protested  against  the  order  of  May,  1 806,  and 
the  other  kindred  innovations  of  those  extraordinary  times, 
have  already  been  so  clearly  explained  to  yQur  lordship, 
in  my  letter  of  the  2l8t  of  September,  that  it  is  hardly  pos- 
sible to  read  that  letter  and  misunderstand  them.  Re- 
commended by  the  plainest  considerations  of  universal 
^uity,  you  will  find  them  supported  with  a  strength  of  ar* 
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gument  and  a  weight  of  aqthority,  of  which  ^bey  scarcely 
stand  in-  need,  in  the  papers  wiuch  will  accompany  th» 
letter,  or  were  transmitted  in  that  o^  September.  I  will 
not  recapitulate  what  I  cannot  improve ;  but  I  must  avail 
myself  of  this  opportunity  to  call  your  lordship's  attention 
a  second  time,  in  a  particular  manner,  to  one  of  the  pa** 
pers  to  which  my  letter  of  September  refers.  I  allude  to 
the  copy  of  an  official  note  of  the  13th  of  Aprils  1804,  from 
Mr.  Merry  to  Mr.  Madison,  respecting  a  pretended  blodc-  •; 
ade  of  Martinique  and  Guadaloupe.  No  conunent  can 
add  to  the  value  ot  that  manly  ana  perspicaous  exposition 
of  the  law  of  blockade,  as  made  by  England  herself  in 
Biaintenance  of  rules  which  have  been  respected  and  up- 
held in  all  seasons  and  on  all  occasions  by  the  government 
of  the  United  States.  I  will  leave  it,  therefore,  to  yo«r 
lordship's  consideration,  with  only  this  remark,  that^  while . 
that  paper  exists,  it  will  be  superfluous  to  seek  in  any 
French  document  for  the  opinions  of  the  American  govern* 
ment  on  the  matter  of  it. 

The  steady  fidelity  of  the  government  of  the  United 
States  to  its  opinions  on  that  interesting  subject  is  known 
to  every  body.  The  same  principles  which  are  found  in 
the  letter  of  Mr.  Madison  to  Mr.  Thoniton,  of  the  37  th  of 
October,  1803,  already  before  you,  were  asserted  in  1799, 
by  the  Ainerican  minister  at  this  court,  in  his  correspon- 
dence with  lord  Grenviile,  respecting  the  blockade  of  some 
of  the  ports  of  Holland  ;  were  sanctioned  in  a  letter  of  the 
20th  of  September,  1800,  from  the  Secretary  of  State  of 
the  United  States  to  Mr.  King,  of  which  an  extract  is 
enclosed ;  were  insisted  upon  in  repeated  instructions  to 
Mr.  Monroe  and  the  special  mission  of  1806 ;  have  been 
maintained  by  the  United  States  against  ^tk^rt  as  well  as 
against  England,  as  will  appear  by  the  enclosed  copy  o£ 
instructions,  dated  the  21st  of  October,  1801,  from  Mr. 
Secretary  Madison  to  Mr.  Charles  Pinckney,  then  Ame^^ 
rican  niinister  at  Madrid ;  and  finally,  were  adhered  to  by 
the  United  States,  when  belligerent,  in  the  case  of  the 
blockade  of  Tripoli. 

A  few  words  will  give  a  summary  of  those  prtnciplea ; 
and  when  recalled  to  your  remembrance,  I  am  not  without 
hopes,  that  the  strong  grounds  of  law  and  ri^t,  on  wfaicfa 
they  stand,  will  beas  appareattoyour  lordship  as  they  are 
to  me. 
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II  is  by  no  means  ckar  that  it  may  not  fairly  be  contend- 
edy  CD  principle  and  early  usage,  that  a  maritime  blockade 
is  incomplete  with  regai^  to  states  at  peace,  unless  the 
idace  which  it  would  affect  is  invested  by  land  as  well  as 
oy  sea*     The  United  States,  however,  have  called  for  the 
recognition  of  no  such  rule*     They  appear  to  have  con^ 
tented  themselves  with  urging  in  substance,  that  ports  not 
actually   blockaded  by  a  present,  adequate,  stationary 
force,  employed  by  the  power  which  attacks  them,  shall 
not  be  considered  as  shut  to  neutral  trade  in  articles  not 
contrabsmdof  war;  that,  though  it  is  usual  for  a  bellige- 
rent to  give  notice  to  neutral  nations  when  he  intends  to 
institute  a  blockade,  it  is  possible  that  he  may  not  act 
upon  his  intention  at  all,  or  that  he  may  execute  it  insuffi- 
Gently,  or  that  he  may  disconlinue  his  blockade,  of  which 
it  is  not  customary  to  give  any  notice ;  th^t  consequently 
the  presence  of  the  blockading  force,  is  the  natural  crite- 
rion by  which  the  neutral  is  enabled  to  ascertain  the  eX' 
istence  of  the  blockade  at  any  given  period,  in  like  man- 
ner as  the  actual  investment  of  a  besieged  place,  is  the 
evidence  by  which  we  decide  whether  the  siege,  which 
nay  be  commenced,  raised,  recommenced  and  raised 
again,  is  continued  or  not ;  that  of  course  a  mere  notifica- 
tion to  a  neutral  minister  shall  not  be  relied  upon,  as 
affection,  with  knowledge  of  the  actual  existence  of  a 
Uockam,  either  his  government  or  its  citizens ;  that  a 
vessel  cleared  or  bound  to  a  blockaded  port,  shall  not  b^ 
considered  as  violating  in  any  manner  the  blockade,  un- 
less, on  her  approach  towards  such  port,  she  shall  have 
been  previously  warned  not  to  enter  it ;  that  this  view  of 
the  law,  in  itself  perfectly  correct,  is  peculiarly  important 
to  nations,  situated  at  a  great  distance  from  the  bellige- 
rent parties,  and  therefore  incapable  of  obtaining  other 
than  tardy  information  of  the  actual  state  of  their  ports  ; 
that  whole  coasts  and  countries  shall  not  be  declared  (for 
they  can  never  be  more  than  declared)  to  be  in  a  state 
of  blockade,  sTnd  thus  the  right  of  blockade  converted 
into  the  means  of  extinguishing  the  trade  of  neutral  na- 
tions; and  lastly,  that  every  blockade  shall  be  impar* 
tial  in  its  operation,  or,  in  other  words,  shall  not  open 
'   and  shut  for  the  convenience  of  the  party  that  institutes 
it,  and  at   the  same  time  repel   the   commerce   of  the 
rest  of  the  world,  so  as  to  become  the  odious  instru- 
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ment  of  an  unjust  monopoly,  instead  of  ft  measure  of 
honourable  war. 

These  principles  are  too  moderate  and  just  *lo  furnish 
any  motive  to  the  British  government  for  hesitating  to  re- 
Toke^  its  orders  in  council,  and  those  analogous  orders  of 
blockade,  which  the  United  States.expect  to  be  recalled. 
It  can  hardly  be  doubted  that  Great  Britain  will  ultimately 
accede  to  them  in  their  fullest  extent ;  but  if  that  be  a 
sanguine  calculation  (as  I  trust  it  is  not)  it  is  still  incontro- 
vcrxible  that  a  disinclination  at  this  moment  to  acknowledge 
them,  can  suggest  no  rational  inducement  for  declining 
to  repeal  at  once  what  every  principle  disowns,  and  what 
must  be  repealed  at  last. 

With  regard  to  the  rules  of  blockades  which  the 
French  government  expects  you  to  abandon,  I  do  not 
take  upon  me  to  decide  whether  they  are  such  as  your 
lordship  supposes  them  to  be  or  not.  Your  view  of 
them  may  be  correct;  but  it  may  also  be  erroneous; 
and  it  is  wholly  immaterial  to  the  case  between  the 
United  States  and  Great  Britain  whether  it  be  the  one  oi' 
the  other. 

As  to  such  British  blockades  as  the  United  States  desire 
you  to  relinquish,  you  will  not,  I  am  sure,  allege  that  it  is 
any  reason  for  adhering  to  them  that  France  expects  you 
to  relinquish  others.  If  our  demands  are  suited  to  the 
measure  of  our  own  rights,  and  of  your  obligations  as  they 
respect  those  rights,  you  cannot  think  of  founding  a  re- 
jection of  them  upon  any  imputed  exorbitance  in  the 
theories  of  the  French  government,  for  which  we  are  not 
responsible,  and  with  which  we  have  no  concern.  If,  when 
you  have  done  justice  to  the  United  States,  your  enemy 
should  call  upon  you  to  go  farther,  what  shall  prevent  you 
from  refusing  ?  Your  free  agency  will  in  no  respect  have 
been  impaired.  Your  case  will  be  better,  in  truth  and  in 
the  opinion  of  mankind;  and  you  will  be,  therefore^ 
stronger  in  maintaining  it,  provided  that,  in  doing  so, 
you  resort  only  to  legitimate  means,  and  do  not  once  mor€ 
'  forget  the  rights  of  others,  while  you  seek  to  vindicate 
your  own. 

Whether  France  will  be  satisfied  with  what  you  may  do, 
is  not  to  be  known  by  anticipation,  and  ought  not  to  be  a 
subject  of  inquiry  •  So  vague  a  speculation  has  nothing  to 
dd  with  your  duties  to  nations  at  peace,  and,  if  it  had. 
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^ould  amiihilate  thesi.  It  canDot  serve  your  interests ;  for 
it  tends  to  lessen  the  number  of  your  friends,  without  add- 
ing to  your  security  against  your  enemies. 

You  are  required,  therefore,  to  do  right,  and  to  leave- 
the  consequences  to  the  future,  when  by  doing  right  you 
have  every  thing  to  gain  and  nothing  to  lose. 

As  to  the  orders  in  council,  which  professed  to  be  a 
reluctant  departure  from  all  ordinary  rules,  and  to  be  jus- 
tified only  as  a  system  of  retaliation  for  a  pre-existing 
measure  of  France,  their  foundation  (such  as  it  was)  is 
gone  the  moment  that  measure  is  uo  longer  in  opera- 
tion- But  the  Berlin  decree  is  repealed ;  and  eyeii  the 
Milan  decree,  the  successor  of  your  orders  in  council,  is 
repealed  also.  Why  is  it,  then,  that  your  orders  have^'Out- 
lived  those  edic^,  and  that  they  are  slill  to  oppress  and 
harass  as  before  ?  Your  lordship  answers  this  question 
explicitly  enough,  but  not  satibfactorily.  You  do  not  allege 
(hat  the  Fre^ich  decrees  are  not  repealed  ;  but  you  ima- 

fine  that  tb^  i^peal  is  not  to  remain  in  force,  unless  the 
Iritish  government  shall,  in  addition  to  the  revocation  of 
its  orders  in  council,  abandon  its  system  of  blockade.  1  am 
not  conscious  of  having  stated,  as  your  lordship  seems  to 
think,  that  this  is  so,  and  I  believe  in  fact  that  it  is  other- 
wise. Even  if  it  were  admitted,  however,  the  orderiS  in 
council  ought  nevertheless  to  be  revoked.  Can  "the  safe- 
ty and ,  honour  of  the  British  nation''  demand  that  these 
orders  shall  continue  to  outrage  the  publick  law  of  the 
world,  and  sport  with  the  undisputed  rights  of  neutral 
commerce,  after  the  pretext  which  was  at  first  invented 
for  them  is  gone  ?  But  you  are  menaced  with  a  rtoival  of 
the  French  system,  and  consequently  may  again  be  fur- 
nished with  the  ^zmeprtltxt!  Beit  so;  yet  still,  a&  the 
system  and  the  pretext  are  at  present  at  an  end,  so,  of 
course,  should  bq^your  orders.  . 

According  to  y^ur  mode  of  reasoning,  the  situation  of 
neutral  trade  is  hopeless  indeed.  Whether  the  Berlin  de- 
cree exists  or  not,  it  is  equally  to  justify  your  ordei^s  in 
council.  You  issued  them  before  it  was  any  thing  but  a 
shadow,  and  by  doing  so  gave  to  it  all  the  substance  it 
could  ever  claim.  It  is  at  this  moment  nothings  It  is  re- 
voked and  has  passed  away,  according;  to  your  own  ad- 
mission. You  choose,  however,  to  Iook  for  its  re-appear- 
ance ;  and  you  make  your  own  expectation  equivaleni  to 
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the  decree  itself.  Compelled  to  concede  that  there  is  no 
anti-neutral  French  edict  in  operation  upon  the  ocean,  you 
think  it  sufficient  to  say  that  there  mill  be  such  an  edict, 
you  know  not  when ;  and  in  the  mean  time  you  do  all  you 
can  to  verify  your  own  prediction,  by  giving  to  your  ene- 
my all  the  provocation  in  your  power  to  resume  the  de- 
crees which  he  has  abandoned. 

For  my  part,  my  lord,  I  know  not  what  it  is  that  the 
British  governmefit  requires,  with  a  view  to  what  it  calls 
its  safely  and  its  honour,  as  an  inducement  to  rescind  its 
orders  in  council.  It  does  not,  I  presume,  imagine  that 
such  a  system  will  be  suffered  to  ripen  into  law.  It  must 
intend  to  relinquish  it,  sooner  or  later,  as  one  of  those 
violent  experiments  for  which  time  can  do  nothing,  and  to 
which  submission  will  be  hoped  in  vai^n.  Yet,  even  after 
the  professed  foundation  of  this  mischievous  system  is 
taken  away,  another  and  another  is  industriously  procured 
for  it;  so  that  no  man  can  tell  at  what  tune,  or  under 
what  circumstances  it  is  likely  to  have  a^i  ehd.  When 
realities  cannot  be  found,  possibilities  supply  their  place, 
and  that,  wlii^h  was  originally  said  to  be  retaliation  for 
actual  injury,  becomes  at  last  (if  such  a  solecism  can  be 
endured  or  imagined)  retaliation  for  apprehended  injuries, 
which  the  future  may  or  may  not  proauce,  but  whioi  it  is 
certain  have  no  existence  now  ! 

I  do  not  mean  to  grant,  for  I  do  not  think,  tiiat  the  edict 
of  Berlin  did  at  any  time  lend  even  a  colour  of  equity  to 
the  British  orders  in  council,  with  reference  to  the  United 
States ;  but  it  might  reasonably  have  been  expected  that 
they,  who  have  so  much  relied  upon  it  as  a  justification^ 
would  have  suffered  it  and  them  to  sink  together.  How 
this  is  forbidden  by  your  safety  or  your  honow  remains  to 
be  explained ;  and  I  am  not  willing  to  believe  that  either 
the  one  or  the  other  is  inconsistent  with  the  observance 
of  substantial  justice,  and  with  the  prosperity  and  rights 
of  peaceful  states. 

Although  your  lordship  has  slightly  remarked  upon  cer- 
tain recent  acts  of  the  French  government,  and  has  spoken 
in  general  terms  of  "the  system  of  violence  and  injustice 
now  pursued  by  France,''  as  requiring  "  some  precautions 
of  defence  on  the  part  of  Great  Britain,"  I  do  not  perceive 
that  you  deduce  any  consequence  from  these  observa- 
tionsj  in  favour  of  a  perseverance  in  the  orders  in  council.. 


Digitized  by 


Google 


STATE   PAFSRS.  147 

I  am  not  myself  aware  of  any  edicts  of  France  which,  now 
that  the  Berlin  and  Milan  decrees  are  repealed^  affect  the 
rights  of  neutral  commerce  on  the  seas.  And  you  will 
yourselves  admit  that  if  any  of  the  acts  of  the  French  go- 
vernment, resting  on  territorial  sovereignty,  have  injured, 
or  shall  hereafter  injure,  the  United  States,  it  is  for  them, 
and  for  them  only,  to  seek  redress.  In  like  manner  ni  is 
^r  Great  Britain  to  determine  what  precautions  of  defence 
those  measures  of  France,  which  you  denominate  unjust 
and  violent,  may  render  it  expedient  for  her  to  adopt. 
The  United  States  have  only  to  insist  that  a  sacrifice  of 
their  rights  shall  not  be  among  the  number  of  those  pre- 
cautions. 

'  In  replying  to  that  passage  in  your  letter,  which  adverts 
to  the  American  act  of  non-intercourse,  it  is  only  neces- 
sary to  mention  the  proclamation  of  the  President  of  the 
United  States,  of  the  2d  of  November  last,  and  the  act  of 
Congress  which  my  letter  of  the  31st  of  September  com- 
municated, and  to  add  that  it  is  in  the  power  of  the  British 
government  to  prevent  the  non-intercourse  from  being  en- 
forced against  Great  Britain. 

Upon  the  concluding  para^ph  of  your  letter  I  will 
barely  observe,  that  I  am  not  in  possession  of  any  docu- 
ment, which  you  are  likely  to  consider  as  cmthenticky 
showing  that  the  French  decrees  are  ''  absolutely  revoked 
up6n  the  single  condition  of  the  revocation  of  the  British 
orders  in  council;''  but  that  the  information,  which  I  have 
lately  received  from  the  American  legation  at  Paris,  con- 
firms what  I  have  already  stated,  and  I  think  proved  to 
your  lordship,  that  those  decrees  are  repealed  and  have 
ceased  to  have  any  effect.  I  will  now  trespass,  on  you  no 
farther  than  to  suggest  that  it  would  have  eivep  me  sincere 
pleasure  to  be  enabled  to  say  as  much  of  the  British  or- 
ders in  council  and  of  the  blockades,  from  which  it  is  im- 
possible to  distinguish  them. 

I  have  the  honour  to  be,  with  great  respect,  &c.  &c. 

WM.  PINKNEY. 
The  Most  Noble  the  Marquis  Wellesley. 
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Mr.  Pinkmy  io  Lord  W'dleslei^     Great  Cumberland  Place^ 
Jan.  14,  1811. 

My  lord, — After  a  lapse  of  many  months  since  I  had 
the  honour  to  receive  and  convey  lo  ray  government  your 
lordship's  repeated, assurances,  written  as  well  as  verbal, 
(which  you  declined,  howevt^r,  to  put  into  an  official  form) 
**  that  it  was  your  intention  immediately  to  recommend  the 
appointment  of  a  minister  plenipotentiary  from  the  kii>g 
to  the  United  Stales,"  the  British  government  continues 
to  be  represented  at  Washington  by  a  charge  d'affaires  ; 
and  no  steps  whatever  appear  to  have  been  taken  to  fulfil 
the  expectation  which  the  above  mentioned  assurances 
produced  and  justified* 

In  this  state  of  things  it  has  become  my  duty  to  inform 
your  lordship,  in  compliance  with  ray  instructions,  that  the 
government  of  the  United  States  cannot  continue  to  be 
represented  here  by  a  minister  plenipotentiary. 

As  soon,  therefore,  as  the  situation  of  the  king's  govern- 
ment will  permit,  I  shall  wish  to  take  my  leave,  and  re- 
turn to  America  in  the  United  States  frigate  Essex,  now 
at  Plymouth,  having  first  named,  as  I  am  specially  autho- 
rized to  do,  a  fit  person  to  take  charge  of  the  afiairs  of 
the  American  legation  in  this  country. 

I  have  the  honour  to  be,  &c« 

WM.  PINKNEY. 
The  Most  Nbble  the  Marquis  Wellesley,  &c. 


Jtfr.  Pinknty  to  Lord  Wellesley.     Qrmt  Cumberland  Place, 
Jan.  15,  1811. 

My  lord, — I  have  the  honour  to  inform  you  that  it  has 
been  represented  to  me,  that  two  American  vessels  (the 
schooner  Polly  and  the  schooner  Mary)  laden  with  cod 
fish^  and  bound  from  Marblehead  to  Bordeaux,  in  France, 
have,  since  the  1st  instant,  been  captured  and  brought 
into  Plymouth  as  prize,  for  an  imputed  breach  of  the  Bri- 
tish orders  in  council. 

It  is  my  duty  to  demand  the  restoration,  of  these  vessels 
and  their  cargoes  to  the  American  owners,  together  with 
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compensation  for  their  unjust  detention,  and  liberty  to  re- 
sume the  voyages  which  that  detention  has  interrupted. 
I  have  the  honour  to  be,  &c. 

WM.  PINKNEY. 
The  Most  Noble  the  Marquis  Wellesley,  kc. 


Extract  of  a  Letter  from  Mr.  Pinkney  to  the  Secretary  of 
State  of  the  United  States.     London,  Feb.  1?,  1811. 

."I  RECEIVED  a  few  hours  since,  a  letter  from  loixl  Wel- 
^  leslcy  (of  which  a  copy  is  enclosed)  in  answer  to  mine  of 
the  14th  ultimo,  respecting  the  British  orders  in  council 
and"  blockades."  .  ^  . 


Ijord  Wellesley  to  Mr.  Pinkney.     Foreign  Office,  February 
11,1811. 

SiK, — The  letter  which  I  had  the  honour  to  receive 
from  you,  under  date  the  14th  of  January,  1811,  has  been 
submitted  to  his  royal  highness  the  prince  regent. 

In  coHimunicating  to  you  the  orders  which  I  have  re- 
ceived from  his  royal  highness  on  the  subject  of  your  let- 
ter, i  am  commanded  to  abstain  from  any  course  of  argu- 
ment, and  from  any  expression,  which  (however  justified 
by  the  general  tenour  of  your  observations)  might  tend  to 
interrupt  the  good  understanding,  which  it  is  the  wish  of 
his  royal  highness,  on  behalf  of  his  majesty,  to  maintain 
with  the  government  of  the  United  States. 

No  statement  contained  in  your  letter  appears  to  affect 
the  general  principles,  which  I  had  the  honour  to  tommu- 
nicate  to  you  in  my  letter  of  the  29th  of  December,  1810. 

Great  Britain  has  always  insisted  upon  her  right  of 
self-defence  against  the  system  of  commercial  warfare 
pursued  by  France,  and  the  British  orders  of  council  were 
founded  upon  a  just  principle  of  retaliation  against  the 
French  decrees.  The  inciaental  operation  of  the  orders 
of  council  upon  the  commerce  of  the  United  States^  (al- 
though deeply  to  be  lamented)  must  be  ascribed  exclu- 
sively to  the  violence  and  injustice  of  the  enemy,  which 
compelled  this  country  to  resort  to  adequate  means  of  de- 
fence. It  cannot  now  be  admitted  that  the  foundation  of 
the  original  question  should  be  changed,  and  that  the 
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measure  of  retaliation  adopted  against  France  sfiieoU  now 
be  relinquished,  at  the  desire  of  the  United  States,  wilii- 
out  any  reference  to  the  actual  conduct  of  the  enemy. 

The  intention  has  been  repeatedly  declared  of  repeal- 
ing the  orders  of  council,  whenever  France  shall  actually 
have  revoked  the  decrees  of  Berlin  and  Milan,  and  shall 
have  restored  the  trade  of  neutral  nations  to  the  condition 
in  which  it  stood  previously  to  the  promulgation  of  those 
decrees*  Even  admitting  that  France  has  suspended  the 
operation  of  those  decrees,  or  has  repealed  them,  with 
reference  to  the  United  Slates,  it  is  evident  that  she  has 
not  relinquished  the  conditions  expressly  declared  in  the 
letter  of  the  French  minister,  under  date  the  5th  of  Au^ 
gust,  1610.  France,  therefore,  requires  that  Great  Bri* 
tain  shall  not  only  repeal  the  orders  of  council,  but  re- 
nounce those  principles  of  blockade  which  are  alleged  in 
the  same  letter  to  be  new ;  an  allegation  which  must  be 
understood  to  refer  to  the  introductory  part  of  the  Beriia 
decree.  If  Great  Britain  shall  not  submit  to  these  terms^ 
it  is  plainly  intimated  in  the  same  letter  that  France  re- 
quires America  to  enforce  them. 

To  these  conditions,  his  royal  highness,  on  behalf  of 
his  majesty,  cannot  accede.  No  principles  of  blockade 
have  been  promtil^ted  or  acted  upon  by  Great  Britain 
previously  to  the  Berlin  decree,  which  are  not  strictly 
conformable  to  the  rights  of  civilized  war,  and  to  the  ap- 

I>roved  usages  and  law  of  nations.  The  blockades  estab- 
ished  by  the  orders  of  council  rest  on  separate  grounds, 
and  are  justified  by  the  principles  of  necessary  retaliation 
in  which  they  originated.      ■ 

The  conditions  exacted  by  France,  would  require  Great 
Britain  to  surrender  to  the  enemy  the  most  important  ma-> 
ritime  rights  and  interests  of  the  united  kingdoms. 

I  am  commanded  to  inform  you  that  his  royal  highness 
cannot  consent  to  blend  the  question  which  has  arisen 
upon  the  orders  of  council,  with  any  discussion  of  the 
general  principles  of  blockade. 

This  declaration  does  not  preclude  any  amicable  dis- 
cussion upon  the  subject  of  any  particular  blockade,  of 
which  the  circumstances  may  appear  to  the  government 
of  the  United  Stales  to  be  exceptionable,  or  to  require 
explanation.  I  have  the  honour  to  be,  &c.  &c^ 

WELLESLEY. 
To  William  Pinkncy,  Esq.  &c.  &c.&c. 
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Mr.  Pinkney  to  Lord  Wtlltsley.     London^  Febrtutry  13, 

181K 

My  lord, — I  have  had  the  honour  to  receive  your 
letter  of  the  11th  instant,  and  will  transmit  a  copy  of  it 
to  my  government.  I  can  have  no  inducement  to  trouble 
your  lordship  any  farther  upon  the  subject  to  which  it 
relates. 

I  have  the  honour,  &c/&c. 

WM.  PINKNEY- 
The  Most  Noble,  the  Marquis  Wellesley. 


Lord  Wellesletf  to  Mr.  Pinkney. 

The  marquis  Wellesley  has  the'  honour  to  inform  Mr. 
Pinkney,  that  his  royal  highness,  the  prince  regent,  will 
receive  the  foreign  ministers  at  his  levee  at  Carlton  house, 
on  Tuesday  nex^  the  19Cb  inst.  at  two  o'clock. 

Foreign  Office,  Feb.  13,  1811. 


Mr.  Pinkney  to  Lord  Wellesley.     Great  Cwnitrland  Piace^ 
Feb.  13,  1811. 

My  lord, — Referring  to  my  letter  of  the  14th  of  last 
month,  I  beg  to  be  informed  by  your  lordship,  at  what 
time  his  royal  highness  the  prince  regent  will  do  me  the 
honour  to  give  me  audience  of  leave. 

I  have  the  honour  to  be,  &c. 

WM.  PINKNEY. 


Mr.  Pinkney  to  Mr.  Smith.     London^  Feb.  16,  1811. 

Sir, — I  received  at  a  very  late  hour  last  night  two 
notes  (bearing  date  "Feb.  15,  1811")  of  which  copies, 
marked  No.  1,  and  No.  3,  are  enclosed. 

Taken  together  (as  of  course  they  must  be)  they  an- 
nounce the  appointment  of  Mr.  Foster  as  envoy  extraor^ 
dinary  and  minister  plenipotentiary  to  the  United  States, 
and  set  forth  the  reasons  why  an  appointment  has  been  so 
long  delayed. 
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You  will  perceive,  in  the  secoTid  and  third  paragraphs 
of  the  unofficial  paper,  a  distinct  disavowal  of  the  offetf- 
fiive  views  which  the  appointment  of  a  mere  charge  cPqf- 
faires  atid  other  circumstances  appeared  originally  to  in- 
dicate. We  are  now  told,  in  writing,  that  the  delay  in 
appointing  a-  minister  plenipotentiary  was  occasioned,  in 
the  first  instance^  not  by  such  considerations  as  have  been 
supposed,  but  "  by  an  earnest  desire  of  rendering  the 
appointment  satisfactory  to  the  United  States,  and  condu* 
Give  to  the  efiectual  establishm^t  of  harmony  betweto 
the  two  governments ;"  that  more  recently  "  the  state  of 
his  majesty's  government  rendered  it  impossible  to  make 
the  intended  appointment;"  and  that  lord  Wellesley  was 
therefore  "concerned  to  find,  by  my  letter  of  the  14th  of 
January,  that  the  government  of  the  United  States  should 
be  induced  to  suppose  that  any  indisposition  could  exist, 
on  the  part  of  his  majesty's  government,  to  place  the  Bri- 
tish mission  in  America  on  the  footing  most  acceptable  to 
the  United  States,  as  soon  as  might  be  practicable,  coo- 
•sistently  with  the  convenience  of  aflairs  in  this  country.'' 

The  two  papers  are  evidently  calculated  to  prevent  me 
from  acting  upon  my  late  request  of  an  audience  of  leave ; 
and  they  certainly  put  it  in  my  power,  if  they  do  not  make 
'\i  my  duty,  to  forbear  to  act  upon  it*  1  have  it  under 
consideration,  (looking  to  the  instructions  contained  in 
your  letter  of  the  15th  of  November,)  what  course  1  ought 
to  pursue.  It  is  at  any  rate  my  intention  to  return  to 
America  in  the  Essex,  as  I  shall  douljtless  have  the  Pre- 
sident's permission  in  due  season  to  do,  in  consequence  of 
my  letter  to  you  of  the  a4th  of  November. 
I  have  the  honour  to  be,  &c. 

WM.  PINKNEY- 
Robert  Smith,  Esq.  &:c. 


No.  1. 

[Marked  "  private."] 

Lord  Wellesley  to  Mr*  Pinkney.     Foreign  Office^  February 
15,1811. 

Sir,:— In  the  various  unofficial  communications  which  I 
have  had  the  honour  to  make  to  you,  respecting  the  ap- 
pointment of  a  minister  plenipotentiary  from  the  king  to 
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the  0nit€d  States,  I  have  endeavoured  to  explain  to  you, 
in  the  most  distinct  manner,  the  chrcumstances  which  had 
delayed  that  appointment ;  and  I  have  expressed  my  in- 
tention to  recommend  that  it  should  be  carried  into  effect 
as  soon  as  the  situation  of  his  majesty's  government 
might  permit. 

The  delay  was  occasioned,  Ih*  the  first  instance  (as  I 
stated  to  you  repeatedly)  by  an  earnest  desire  of  rendering 
the  appoirltment  satisfactory  to  the  United  States,  and  con- 
ducive to  the  effectual  establishment  of  harmony  between 
the  two  governments.  Since  that  period  of  time  the  state 
of  his  majesty's  government  rendered  it  impossible  to  make 
the  intended  appointment. 

I  was  therefore  concerned  to  find,  by  your  letter  of  the* 
14th  of  January,,  that  the  government  of  the  United  States 
should  be  induced  to  suppose  that  any  indisposition  could 
exist,  on  the  part  of  bis  majesty's  government,  to  place  the 
British  mission  in  America  on  the  footing  most  acceptable 
to  the  United  States,  as  soon  as  might  be  practicable,  con* 
sistently  with  the  convenience  of  affairs  in  this  country. 

In  pursuance  of  the  intention,  so  often  declared  to  you^ 
his  royal  highness  the  prince  regent  has  been  pleased,  in 
the  name  and  on  behalf  of  his  majesty,  to  appoint  Mr. 
Foster,  (lately  charged  with  his  majesty's  affairs  in  Swe- 
den) to  be  |iis  majesty's  envoy  extraordinary  and  minister 
plenipotentiary  to  the  United  States ;  and  that  appoint- 
ment will  be  notified  in  the  next  gazette. 

You  will,  of  course,  exercise  your  own  judgment,  under 
these  circumstances^  respecting  the  propriety  of  requiring 
an  audience  of  leave,  on  the  grounds  which  you  have 
«tated. 

4  have  the  honour  to  be,  &c. 

WELLESLEY. 


No.  2. 

tiord  Wettesletf  to  Mr.  Pinkney.     Foreign  Office,  February 
15,1811. 

SjR, — Having  submitted  to  his  royal  highness  the  prince 
regent  your  dh^sire  to  have  an  audience  of  le^ve,  with  a  view 
to  your  return  to  America,  I  am  commanded  by  bis  royal 
vt>u  yuu  90 
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highness  to  infonn  you  that  he  will  be  pi^pared  to  receive 
you,  at  CarltoD  house,  on  Tuesday  the  19th  instant. 

At  the  game  time,  I  am  commanded  to  inform  you,  that 
his  royal  highness,  in  the  name  and  on  the  behalf  of  his 
majesty,  has  been  pleased  to  appoint  Augustus  Foster, 
esquire,  (lately  charged  with  his  majesty's  affairs  in  Swe- 
den) to  be  his  majesty's  envoy  extraordinary  and  minister 
plenipotentiary  to  the  United  States. 

I  have  the  honour  to  be,  &c. 

WELLESLEY. 


Jtfr.  Pinkney  to  Mr.  Smithy  Secretary  of  Stale.     London^ 
February  n,UU. 

Sir, — The  result  of  my  reflections  on  lord  Wellesley's 
two  communications  of  the  15th  instant,  will  be  found  in 
mj  letter  to  him  of  yesterday's  date,  of  which  I  now  trans- 
mit a  copy. 

'It  appeared  to  me  that  the  appointment  of  a  minister  4 
plenipotentiary  to  the  United  States  was  nothing,  or  rather 
worse  than  nothing,  if  the  orders  in  council  were  to  remain 
in  force ;  the  blockade  of  May,  1806,  to  be  unrepealed ; 
the  affair  of  the  Chesapeake  to  continue  at  large,  and  the 
other  urgent  questions  between  us  to  remain, unsettled. 

The  "  posture  of  our  relations,"  as  you  have  expressed 
it  in  your  letter  of  the  15th  of  November,  would  not  be 
"satisfactorily  changed"  merely  by  such  an  appointment ; 
and  of  course  my  functions  could  not  be  resumed  upon  the 
sole  foundation  of  it. 

I  have  put  it  to  lord  Wellesley  to  say  explicitly,  whether 
lull  and  satisfactory  arrangement  is  intended,  before  I 
answer  his  official  letter  concerning  my  audience  of  leave. 

If  he  is  prepared  to  do  at  once  what  we  require,  or  to 
instruct  the  new-  minister  to  do  at  Washington  what  does 
not  demand  immediate  interference  here,  I  shall  think  it 
my  duty  to  forbear  to  take  my  leave  on  the  26th*  If  he 
declines  a  frank  reply,  or  refuses  our  demands,  I  shaU 
press  for  my  audience  and  put  an  end  to  my  mission. 
I  have  the  honour  to  be,  &c. 

WM.  PINKNEY. 
The  Secretary  of  State  of  the  U.  States. 
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JUr.  Pinkney  tp  Lord  WMesley.     Great  Cumberland  Plact^ 
February  17,  1811. 

My  lord, — Before  I  reply  to  your  official  communicai- 
tion  of  the  15th  instant,  you  will  perhaps  allow  me,  in  ac- 
knowledging the  receipt  of  the  unofficial  paper  which 
accompanied  it,  to  trouble  you  with  a  few  words. 

From  the  appointment  which  you  have  done  me  the 
honour  to  announce  to  me,  of  a  ministef  plenipotentiary  to 
the  United  States,  as  well  as  from  the  language  of  your  pri- 
vate letter,  I  conclude  that  it  is  the  intention  of  the  British 
government  to  seek  immediately  those  adjustments  with 
America,  without  which,  that  appointment  can  produce  no 
beneficial  effect.  I  presume,  that,  for  the  restoration  of 
harmony  between  the  two  countries,  the  orders  in  council 
will  be  relinquished  without  delay  ;  that  the  blockade  of 
May  J  806  will  be  annulled ;  that  the  case  of  the  Chesapeake 
will  be  arranged  in  the  manner  heretofore  intended,  ^nd, 
in  general,  that  all  such  just  and  reasonable  acts  will  be 
done  as  are  necessary  to  make  us  friends. 

My  motives  will  not,  I  am  sure,  be  misinterpreted,  if, 
anxious  to  be  enabled  so  to  regulate  my  conduct  in  the 
execution  of  my  instructions  as  that  the  best  results  may 
be  accomplished,  I  take  the  liberty  to  request  such  expla- 
nations on  these  heads  as  your  lordship  may  think'  fit  to 
give  me. 

I  ought  to  add,  that,  as  the  levee  of  his  royal  highness 
the  prince  regent  has  been  postponed  until  Tuesday  the 
26th  instant,  1  have  supposed  that  my  audience  of  leave  is 
postponed  to  the  same  day ;  and  that  I  have,  on  that  ground, 
undertaken  to  delay  my  reply  to  your  official  communica- 
tion until  I  receive  an  answer  to  this  letter. 

1  have  the  honour  to  be,  &c.  &c. 

Wm.  pinkney. 

The  Most  Jf oble  the  Marquis  Wellesley. 


Mr.  PinJcney  to  Mr.  Smith.     London^  Feb.  24,  1811. 

Sir, — I  received  last  night  lord  Wellesley's  answer 
(of  which  a  copy  is  enclosed)  to  my  letter  of  the  17th 
instant.  He  has  marked  it  private^  and  speaks  of  my 
letter  to  hiqn  as  being  private  also.    My  ^tter,  however, 
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was  not  80  mdrked  or  intended ;  and  bis  answer,  however 
marked,  is  essentially  an  official  communication  of  great 
importance. 

His  letter  amounts  to  an  explicit  declaration  that  the 
orders  in  council  are  to  be  persisted  in ;  and  it  fiarnishes 
no  evidence  of  a  disposition  to  give  us  any  thing  but  vague 
and  general  professions  on  any  subject.  I  did  not,  there- 
fore, hesitate  to  send  him  a  reply,  declaring  my  intention 
to  take  leave  on  Thursday  the  28th,  in  pursuance  of  my 
request  of  the  13th,  and  declining  to  attend  the  pHnce's 
levee  on  Tuesday  the  26th.  Of  this  reply  a  copy  is  now 
transmitted. 

To  mistake  the  views  of  this  government  is  now  impos- 
sible. They  are  such  as  I  always  believed  them  to  be,  and 
will,  I  hope,  be  resisted  with  spirit  and  firmness.  # 

In  shaping  my  course  on  this  occasion,  I  have  endea- 
voured to  conform  to  the  orders  of  the  President,  signified 
to  me  in  your  letter  of  the  1 5th  of  November.  .With  those 
orders,  as  I  understand  them,  my  own  wishes  certainly 
concurred ;  but  I  trust  that  I  have  not  suffered  inclination 
to  influence  my  interpretation  of  them. 

According  to  your  letter,  my  functions  were  to  be  con- 
sidered as  suspended  on  the  receipt  of  it,  if  the  British 
government  had  not  then  appointed  a  minister  plenipoten- 
tiary to  the  United  States.  Such  an  appointment  had  not 
at  that  time  been  made,  and  consequently  the  suspension 
took  place.  Upon  a  careful  consideration  of  your  letter, 
it  appeared  to  me  to  look  to  a  revival  of  my  functions,  in 
the  event  of  "  a  satisfactory  change  in  the  posture  of  our 
relations"  with  this  country.  I  could  not  indeed  find  in 
it  any  precise  provision  to  that  effect ;  but  there  was  ap- 
parently room  for  such  a  construction  ;  and  I  have  alreacly 
mformed  you,  that,  however  anxious  to  close  my  mission 
and  retire  from  the  publick  service,  I  was  disposed  to  act, 
for  a  few  weeks,  upon  that  implication,  in  case  such  a 
change  occurred  in  our  relations  as  I  deemed  a  satisfac* 
tory  one.  It  could  not  be  imagined  that  the  appointment 
of  Mr.  Foster  produced  that  change  ;  and,  supposing  it  to 
be  left,  in  some  degree  at  least  to  my  discretion  to  deter- 
mine in  what  it  should  consist,  I  had  no  difficulty  in  decid- 
ing that  the  immediate  repeal  of  the  orders  in  council  and 
the  blockade  of  May  1806,  a  distinct  pledge  on  the  affair 
oi  the  ChesapAke,  and  a  manifestation  of  a  disposition 
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to  accwuBodate  with  us»  upon  principles  of  justice,  on  all 
other  concerns,  were  indispensable  ingredients.  It  toU 
lowed,  that,  upon  receiving  lord  Wellesley's  letter  of  .yes- 
terday's date,  I  had  no  choice  but  to  press  for  my  au- 
dience of  leave* 

It  may  perhaps  be  thought  that  I  ought  not  to  have  re-* 
fused  to  appear  at  Carlton^  house  on  the  26th,  for  the 
purpose  of  being  presented,  with  the  other  foreign  minis-* 
ters,  to  the  regent.  I  have  not,  myself,  any  doubt  at  all 
upon  that  point.  My  appearance  at  the  levee  for  such  a 
purpose  would  import  tnat  I  consider  my  capacity  as  the 
minister  of  the  United  States  to  be  entire,  and  would, 
moreover,  encoui^ge  the  delusion  which~  now  prevails 
concerning  the  views  of  the  British  government  towards 
America. 

I  have  the  honour  to  be,  &c.  &c. 

WM.  PINKNEY. 
Robert  Smith,  Esq.  &c.  &c. 


[Marked  pritate.] 

Lord  Wellesley  io  Mr.  Pinkney.     Apshy  House,  Febru^ 
ary  23   1811. 

Sir, — ^I  have  the  honour  to  acknowledge  the  receipt  %f 
your  private*  letter,  under  date  the  17th  instant. 

I  take  the  liberty  of  referring  you  to  my  former  unoffi- 
cial letters'and  communications  for  an  explanation  of  the 
motives  which  have  induced  this  government,  in  pursu- 
ance of  those  amicable  views  which  I  have  uniformly  de- 
clared, to  appoint  a  minister  plenipotentiary  to  the  United 
States. 

I  have  already  assured  you  that  the  delay  of  that  ap- 
pointment was  occasioned,  in  the  first  instance,  by  an 
anxious  desire  to  make  it  in  the  manner  which  was  likely 
to  prove  most  acceptable  to  the  United  States.  The  ap- 
pointment was  recently  delayed  by  the  state  of  his  majes- 
ty's government ;  and  it  has  ultimately  taken  place  in 
pursuance  of  the  principles  which  I  have  repeatedly  slated 
to  you,  and  not  in  consequence  of  any  change  of  system. 
It  is  perhaps  unnecessary  to  repeat  the  desire  of  this  go- 

-      ♦  N  B.    This  IS  a  mistak«i    Mr.  Pinkney^  letter  wa«  not  marked  pri*^ 
ralcy  nor  kitciided  to  be  ay.  WM.  PINKNEY. 
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rernment  lo  relinqtiish  the  orders  in  council,  ii^henevet 
that  measure  can  be  adopted  without  involving  the  neces- 
sity of  surrendering  the  most  important  and  valuable  ma- 
ritime rights  and  interests  of  the  united  kingdom.  No 
objection  has  ever  been  s^tated,  on  the  part  of  this  govern- 
ment, to  an  amicable  discussion  of  the  principles  of  any 
blockade,  which  may  be  deemed  exceptionable  by  the 
United  States,  i  have  expressed  to  you,  without  reserve, 
a  desire  to  arrange  the  case  of  the  Chesapeake  on  just 
and  equitable  principles  ;  and  I  trust  that  no  apprehension 
can  be  entertained  of  the  general  disposition  of  this  go-* 
vernment  to  adopt  eyery  reasonable  measure,  which  may 
be  necessary  to  conciliate  the  friends^hip  of  the  United 
States.  But  it  would  be  neither  candid  towards  you,  nor 
just  towards  this  government,  to  countenance  any  inter- ' 
pretation  of  the  motives  of  the  late  appointment,  which 
might  favour  a  supposition  that  it  was  intended  by  this 
government  to  rehnquish  any  of  the  princfples  which  I 
have  so  often  endeavoured  to  explain  to  you. 

His  royal  highness's  levee  will  take  place  on  Tuesday 
the  26th  instant ;  but  I  have  received  bis  commands  to 
signify  to  such  of  the  foreign  ministers  as  may  desire  to 
have  private  audiences,  that  his  royal  highness  will  re- 
ceive them  on  Thursday  the  28th  inst.  The  foreign 
ministers,  however,  will  ail  be  presented  to  his  royal  high- 
ness on  Tuesday  the/  26th  instant,  <Sn  which  day  I  shall 
attend  for  that  purpose. 

I -have  the  honour  to  be,  &c. 

WELLESLEY.  * 


Mr.  Pinknty  to  Lord  WelUsley.     Great  Cum^trlcmd  Placc^ 
Feb.  23,  1811. 

My  lord, — I  have  had  the  honour  to  receive  your  pri- 
vate letter  of  this  day's  date. 

It  only  remains  for  me  to  inform  your  lordship  that  I 
Jiave  transmitted  to  the  Secretary  of  State  of  the  United 
States,  a  copy  of  your  official  communication  of  the  15th 
instant,  and  of  the  unofficial  paper  which  accompanied  it ; 
and  that  I  will  avail  myself  of  the  disposition  of  his  royal 
highness  the  prince  regent,  t6  give  me  an  audience  of  leave 
on  Thursday  next  the  28th  of  February,  in  pursuance  cf 
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the  request  contained  in  my  letter  of  the  13th  inst.  which 
referred  to  my  letter  of  the  14th  of  January. 

I  take  the  liberty  to  add  that,  mitil  the  time  appointed 
for  my  Audience,  I  will  not  trespass  on  his  royal  highness, 
for  the  purpose  of  being  presented  to  him* 
I  have  the  honour  to  be,  &c. 

WM.  PINKNEY- 
The  Most  Noble  the  Marquis  Wellesley. 

Extract  of  a  Letter  from  Mr.  Pinlmey  to  Mr.  Smithy  Secft* 
tary  of  State.     London^  March  1 ,  1811. 

"  I  HAD  my  audience  of  leave  at  Carlton  house  yes- 
terday, 

'^  In  the  course  of  the  short  address  which  the  occasioTi 
required,  I  stated  to  the  prince  regent  the  grounds  upon 
which  it  had  become  my  duty  to  take  my  leave,  and  to 
commit  the  business  of  the  legation  to  a  charge  d'affaires ; 
and  I  concluded  by  expressing  my  regret  that  my  humble 
efforts,  in  the  execution  of  the  instructions  of  my  govern- 
ment, to  set  to  rights  the  embarrassed  and  disjointed  rela- 
tions of  the  two  countries,  had  wholly  failed,  and  that  I 
saw  no  reason  to  expect  that  the  great  work  of  their  re- 
conciliation was  likely  to  be  accomplished  through  any 
other  agency. 

The  prince's  reply  was  of  course  general ;  but  I  ought 
ip  say  that  (exclusively  of  phrases  of  courtesy)  it  coyntained 
explicit  declarations  of  the  most  amicable  views  and  feel- 
ings towards  the  United  States.  Lord  Wellesley  wa?  the 
only  person  present  at  this  audience. 

While  I  was  in  the  outer  room,  waiting  until  the  prince 
regent  was  ready  to  receive  me,  lord  Wellesley  told  me 
that  they  intended  to  send  out  Mr.  Foster  immediately.'' 


Extract  of  a  Letter  from  Mr.  Pmkney  to  the  Secretary  of 
State  of  the  United  States.     Cowesy  May  7,  1811. 

'^  I  ENCLOSE  duplicate  copies  (more  legible  than  those 
transmitted  in  my  letter  of  the  13th  of  March)  of  Mr.  Rus- 
sel's  conoimunicatiofft  to  me  of  the  1st,  11th,  ISth,  and 
30th  of  Pecember  last.  They  are  necessary  to  account 
for,  udt  the  general  character  or  substance  of  my  late  cor- 
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respondence  wifb  lord  Welleslej,  but  that  particulir  part 
ef  the  last  paragraph  of  my  letter  to  that  nomeman,  of  the 
14th  of  January,  1811,  which  is  contained  in  the  foHowinfi^ 
words:  "The  information  which  I  hare  lately  received 
from  the  American  legation  at  Paris,  confirms  what  I  have 
already  stated,  and  I  think  proved  to  your  lordship,  that 
those  decrees  are  repealed,  and  have  ceased  to  have  any 
effect." 

I  have  the  honour,  &c« 

WM.  PINKNEY. 
The  Hon.  R.  Smith,  &c. 


Mr.  Russell  to  Mr.  Pinkney^     Paris ^  December  1,  itflO. 

Sir, — As  nothing  has  transpired  here  of  sufficient  im- 
portance to  be  communicated  by  a  special  messenger; 
and  as  no  safe  private  conveyance  has  hitherto  presented 
itself  till  now,  to  acknowledge  the  receipt  of  y^r  letters 
under  dates  of  the  7th  and  28th  of  October;  no  event 
within  my  knowledge  has  occurred,  either  before  or  since 
the  1st  of  Nov.  to  vary  the  construction  given  by  us  to  the 
very  positive  and  precise  assurances  of  the  duke  of  Cadore 
on  the  5th  of  August^  relative  to  the  revocation  of  the 
Berlin  and  Milan  decrees.  That  these  decrees  have  not 
been  executed  fpr  an  entire  mouth  on  any  vessel,  arriving 
during  that  time,  in  any  of  the  ports  of  France,  m^y,  when 
connected  with  the  terms  in  which  their  revocation  was 
announced,  fortify  the  presumption  that  they  have  ceased 
to  operate.  .1  know  of  no,  better  evidence  than  this, 
which  the  negative  character  of  the  case  admits ;  or  how 
the  non-existence  of  an  edict  can  be  proved,  except  by 
the  promulgation  of  its  repeal,  and  its  subsequent  non- 
execution. 

Our  attention  here  is  now  turned  towards  England  and 
the  United  States.  The  performance  of  one  of  uie  condi- 
tions on  which  the  revocation  of  the  decrees  was  predi- ' 
cated,  and  which  is  essential  to  render  it  permanent,  is 
anxiously  expected.  And  it  is  devoutly  to  be  wished  diat 
England,  by  evincing  the  sinceritj^  of  her  former  pro- 
fessions, may  save  the  United  States  from  ffce  neces- 
sity of  resorting  to  the  measure  which  exclusively  depends 
on  them*  \ 
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1  need  not  suggest  to  you  the  importance  of  transmit- 
ting hither,  as  eariy  as  possible,  any  information  of  a 
decided  character,  which  you  may  possess,  relative  to 
this  subject;  as  an  impatience  is  already  betrayed  h^re 
to  learn  that  one  or  the  other  of  the  conditions  has  been 
performed- 

I  am,  sir,  &c« 

JONA.  RUSSELL. 
His  Excellency  Wm.  Pinfcney,  ^, 


Mr.  Russell  to  Mr.  Pinkney.     Paris^  December  11,  1810, 

Sir, — I  have  had  the  pleasure  to  receive  your  letter  of 
the  SM  ult.  by  Mr.  Page,  and  I  thank  you  most  sincerely 
for  the  papers  which  accompanied  it.  It  is  no  where  more 
necessary  than  ilt  Paris,  to  hear  both  sides  of  a  question  in 
order  to  give  a  near  guess  at  the  truth.  The  way  in  which 
the  story  is  told  on  your  side  of  the  channel,  will  enable 
me  to  cJbrrect  many  errours  which  it  contains  as  told  here^ 
The  obligations  you  confer  an  me  this  way  I  shall  endea-  ' 
vour  to  discharge  in  kind. 

I  wrote  you  a  few  days  since  by  the  way  of  Dieppe, 
and  gave  you  the  best  statement  of  affairs  here  that  the 
truth  would  warrant,  in  hopes  that  you  might  derive  some 
advantage  from  it.  I  assure  you  I  have  felt  disappointed, 
and  grieved,  at  the  conduct  of  the  British  ministry.  If 
they  distrusted  the  sincerity  of  their  enemies,  with  regard 
to  the  revocation  of  the  -decrees  here,  still  it  would  have 
been  good  policy  to  have  appeared  to  believe  them,  and 
to  have  acted  accordingly.  But  pursuing  a  different 
course,  they  have  missed  a  golden  opportunity  of  honour- 
ably repealing  their  oifendmg  orders,  and,  in  so  doing, 
to  have  proved  at  once  their  own  sincerity,  and  conciliated 
the  good  opinion  of  the  United  States.  If  the  Essex  fri- 
gate, which  arrived  on  the  4th  instant  at  L'Orient,  in 
twenty-eight  days  from  Norfolk,  has  brought  the  Presi- 
dent's proclamation  in  pursuance  of  the  law  of  the  first  of 
May,  the  British  ministry  will  be  placed  in  an  awkward 
situation.  They  will  have  to  persevere  in  their  orders, 
at  the  expense  of  their  veracity  and  at  the  hazard  of  war 
with  the  United  States,  or  to  withdraw  them  under  very 
equivocal  circumstances,  which  will  give  .to  their  conduct 
ihe  appearance  of  being  rather  the  result  6f  necessity  thai; 
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the  dictate  of  principle.  That  the  frigate  has  brought 
this  proclamation  there  is  eood  cause  to  suppose,  from  the 
-  time  when  «he  left  the  United  States,  being  a  few  days 
aubsequent  to  the  period  when  the.  Berlin  and  'Milan 
decrees  were  to  cease  to  operate*  If  she  has  brought  this 
proclamation,  it  will,  without  doubt,  render  absolute  the 
revocation  of  those  decrees,  whatever  uncertainty  might 
have  before  attended  it.  There  are  probably,  then,  but 
a  few  days  left  in  which  the  repeal  ol  the  British  orders 
can  appear  to  be  the  spontaneous  act  of  the  ministry ; 
and  I  sincerely  hope,  that  by  properly  improving  this  short 
period,  they  may  do,  with  a  good  grace,  what  cannot  be 
done  afterwards  in  a  way  either  to  save  their  pride  or 
deserve  our  friendship. 

Agreeably  to  your  request,  I  shall  change  the  file  of  the 
Journal  de  Femp^re,  which  I  intended  foivyou,  for  that  of 
the  Moniteur. 

I  am,  sir,  &c. 

JONA.  RUSSELL. 
His  Excellency  William  Pinkney,  &c. 


Mr.  RtLssell  to  Mr.  Pinkney.     Paris,  December  27,  1810. 

Sir, — I  have  received  your  letters  of  the  5th  and  6th  of  - 
this  month,  by  Mr.  Bowdoin  and  Mr.  Wells. 

The  vessel  you  mention,  the  Charles,  having  on  board 
a  large  quantity  of  turpentine,  which  is  considered  here  as 
naval  stores,  will  probably  be  condemned  fort:arrying 
eontrabnnd  of  war  to  an  enemy,  without  any  reference  to 
the  Berlin  and  Milan  decrees. 

On  the  other  hand,  the  American  vessels  which  have 
been  pemiiUed  to  land  their  outward  cargoes  in  the  ports 
of  France,  and  take  in  return  cargoes  to  the  United  States, 
are,  as  far  ^a  I  can  learn,  but  two  in  number,  and  in  fact 
arrived  bafore  the  first  of  November,  and  to  them  the  de- 
crees were  not  applicable.  The  other  vessels  which  have 
taken  away  cargoes  arrived  here  in  ballast,  and  were  re- 
commended by  special  circumstances  to  the  consideration 
of  this  government. 

Nothmg  can  therefore  be  inferred  eitJier  for  or  against 
the  revocation  of  the  French  edicts,  from  the  facts  reierreil 
to  in  your  letter  of  the  6th  instant. 
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Since  I  last  wrote,  however,  I  have  learnt  the  seizure 
and  capture  of  two  or  three  American  vessels,  but  the 
coarse  which  this  government  will  pursue  in  relation  to 
them,  being  marked  out  by  the  letters  of  the  minister  of 
justice  to  the  president  of  the  council  of  prizes,  and  from 
the  minister  of  finance  to  the  director  general  of  the 
customs,  which  you  will  find  in  the  Moniteurs  which  I 
herewith  send  to  you,  it  is  unnecessary  to  enter  into  a 
particular  detail  of  the  circumstances  which  attended  these 
cases* 

I  am  willing  to  believe  that  what  this  government  has 
done,  although  it  may  not  be  entirely  satisfactory  to  the 
United  States,  will  at  least  be  suflScient  to  procure  from 
the  British  goyemmenl  a  repeal  of  the  orders  in  council, 
.  and  the  restoration  of  all  American  property  taken  under 
them  since  the  first  of  November* 

It  is  possible  that  the  French  cruisers  may  hereafter  con- 
tiniie  their  depredations,  but  abuses  of  this  kind  are  very^ 
distinct  from  the  operation  of  the  Berlin  and  Milan  de- 
crees, and  cannot,  by  the  most  extravagant  construction 
of  the  law  of  retortion,  afibrd  a  pretext  for  the  continuance 
of  the  British  orders. 

I  am,  sir,  &c.  Slc* 

JONA.  RUSSELL. 
His  Excellency  William  Finkney,  &c. 


Mr.  Russell  to  Mr.  Pinkney.     Paris,  Dec.  30,  1810. 

Sir, — A  gentleman  called  on  me  last  evening  from  the 
duke  of  Cadore,  to  inform  me  that  the  Amt;ricdn  sctjooiitTj 
the  Grace  Ann  Greene,  had  been  released. 

This  vessel  arrived  at  Marseilles  since  the  first  of  No- 
vember, and  was  last  firom  Gibraltar,  where  she  had  r€- 
maioed  some  time.  As  she  came  clearly  within  the  Berlin 
and  Milan  decrees,  her  release  may  be  considered  ai  cod- 
elusive  evidence  of  their  revocation* 

I  am,  sir,  &c*  -_ 

JONA*  RUSSELL*  ^ 
His  Excellency  Wm.  Pmkney,  &c. 
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(CORRESPONDENCE  OT  MR.  JOHN  SPEAR  SMITH. 

•Extract  of  a  Letter  from  J.  S,  Smith,  Esq.  to  the  Secretary 
of  State.     London,  May  25,  181  !• 

"  I  HAD  yesterday  for  the  first  time,  an  interview  with 
lord  Wellesley,  anrJ  presented  to  him  the  letters  of  intro- 
duction that  Mr.  Pinkney  had  given  me,  ana  he  received 
ftie  in  the  most  polite  manner^'' 


Mr.  J.  S.  Smith  to  Marquis  Wellesley.     London,  May  2"?^ 

1011.      . 

Mr  LORD, — I  have  the  honour  to  inform  your  lordship 
(from  official  information,  this  day  received  by  me  from 
Paris,)  that  all  the  American  vessels  which  have  volunta- 
rily arrived  in  France^  since  the  first  of  November,  have 
been  admitted.  This  (if  any  additional  evidence  of  the 
repeal  of  the  Berlin  and  Milan  decrees  were  wanting,) 
will  sufficiently  establish  the  feet  of  their  revocation,  as 
most  of  the  vessels  now  admitted,  would  otherwise  have 
been  subject  to  their  operation. 

I  have  the  honour  to  be,  &c. 

J.  S,  SMITH. 
Th|e  Most  Noble  the  Marquis  Wellesley,  &c. 


Extract  of  a  Letter  from  Mr  ^  John  S.  Smith  to  the  Secretary 
of  State.     London,  June  8,  1811. 

**  Enclosed  is  the  copy  of  a  letter  which  I  addressed 
to  lord  Wellesley  on  the  5th  instant.  I  had  delayed  mak- 
|kg  this  communication  in  the  hope  that  I  should  do  it  at 
Cbi'  ifiterviow  which  he  had  promised  me,  and  which  I 
again  rDqiicstcd  on  the  ,3d  instant.  I  did  not  consider  it 
acce.^sary  to  enter  at  ler)gth  into  a  subject  which  has  been 
to  often  nnd  so  ably  discussed,  and  on  which  nothing  has 
been  left  to  add.  I  shall,  however,  enter  into  any  elpla- 
nations  that  may*  be  necessary  when!  again  see  his  lorij-* 
ship.'' 
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Mr»  /•  S»  Smith  to  Lord  WtlUalty^    Bentinck  Strut,  June 
5,1811. 

My  lord, — I  have  the  honour  to  communicate  to  your 
lordship  the  cop^  of  an  act  passed  during  the  last  session 
of  Congress,  which,  though  it  renews  certain  parts  of  the 
non-intercourse  law  against  this  country,  yet  it  carefully 
givfes  to  the  President  the  authority  to  repeal  it  "  when 
Great  Britain  shall  so  revoke  or  modify  her  edicts  as  that 
they  shall  cease  to  violate  the  neutral  convmerce  of  the 
United  States/^  In  this,  as  well  as  in  the  other  provisions 
of  the  act,  hts  majesty's  government  cannot  fail  to  observe 
the  invariable  disposition  of  the  United  States  to  preserve 
harmony  with  Great  Britain,  and  to  re-establish  that  hap- 
py intercourse  between  the  two  nations,  which  it  is  so 
much  the  interest  of  both  to  cultivate  ;  and  the  President 
confidently  expects  that  his  majesty  will  not  hesitate  to 
abandon  a  system,  always  urged  to  be  merely  retaliatory, 
now  that  its  causes  have  ceased  to  exist. 

I  have  the  honour  to  inform  your  lordship  that  the  gen- 
tleman who  will  be  the  bearer  of  my  despatches  to  the 
United  States,  in  the  John  Adams,  will  leave  town  on  Fri-^ 
day  evenine,  and  that  I  shall  be  happy  to  forward  by  the 
same  occasion  any  despatches  that  your  lordship  may  wish 
to  send  to  the  United  States. 

I  have  the  honour  to  be,  &c. 

J-  S.  SMITH* 
The  Most  Noble  the  Marquis  Wellesley. 


JIfr.  Smith,  Charge  d^ Affaires  at  London  to  the  Sicrttary  of 
State  of  the  United  States.  London,  June  6,  1 B 1 1 . 

Sir, — I  have  the  honour  to  enclose  a  report  of  the  trial 
of  the  Fox  and  others. 

The  John  Adams  will  leave  Cowes  this  week ;  the  mes- 
senger goes  down  to-morrow  evening. 
I  have  the  honour  to  be,  &c. 

J-  S.  SMITH, 
The  Honourable  the  Secretary  of  Slate,  &c. 
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eOLRT  OF  ADMIRALTY,  THURSDAr,  MAY  30,  ISII* 

FOX  AND  OTHERS. 

JUDOMCKT. 

Sir  Williaji  ScotT.— This  was  the  case  of  an  Ameri^ 
can  vessel  which  was  taken  on  the  15th  of  November, 
1810,  on  a  voyage  from  Boston  to  Cherbourg.  It  is  con- 
tended on  the  part  of  the  captors,  that,  under  the  order  in 
council  of  the  26th  April,  1809,  this  ship  and  cargOj  be- 
ing destined  to  a  port  of  France,  are  liable  to  con6sca- 
tion*  On  the  part  of  the  claimants  it  has  been  replied, 
that  the  ship  and  cargo  are  not  confiscable  under  the  or- 
ders in  council ;  first,  because  these  orders  have  in  fact 
become  extinct,  being  professedly  founded  upon  measures 
which  the  enemv  had  retracted ;  atid  secondly,  that  if  the 
orders  in  council  are  to  be  considered  as  existing,  there 
are  circumstances  of  equity  in  the  present  case,  and  in  the 
others  that  follow,  which  ought  to  induce  the  court  to  hold 
them  exonerated  from  the  penal  effect  of  these  orders. 

In  the  course  of  the  discussion  a  question  has  been  start- 
ed, what  would  be  the  duty  of  the  court  under  orders  in 
coimcil  that  were  repugnant  to  the  law  of  nations  ?  It  has 
been  contended  on  one  side,  that  the  court  would  at  all 
events  be  bound  to  enforce  the  orders  in  council :  on  the 
other,  that  the  court  would  be  bound  to  apply  the  rule  of 
the  law  of  nations  applying  to  the  particular  case,  in  dis-* 
regard  of  the  orders  in  council.  I  have  not  observed,  how- 
ever, that  these  orders  in  council,  in  their  retaliatory  cha- 
racter, have  been  described  in  the  argument  as  at  all  repug- 
nant to  the  law  of  nations,  however  liable  to  be  so  describ- 
ed if  merely  original  and  abstract ;  and  therefore  it  is  ra- 
ther to  correct  possible  lAisapprehension  on  the  subject 
thari  from  the  sense  of  any  obligation  which  the  present 
discussion  imposes  upon  me,  that  I  observe  that  this  court 
is  bound  to  aaminister  the  law  of  nations  to  the  subjects  of 
other  countries  in  the  different  relations  in  which  they  may 
be  placed  towards  this  country  and  its  government.  This 
is  what  other  countries  have  a  right  to  demand  for  their 
subjects,  and  to  complain  if  they  receive  it  not.  This  is  its 
unwritten  law  evidenced  in  the  course  of  its  decisions,  and 
collected  from  the  common  usage  of  civrlized  states.     At 
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the  same  time  it  is  strictly  true,  that  by  the  constitution  of 
this  country,  the  kine  in  council  possesses  legislative  rights 
over  this  court,  and  has  power  to  issue  orders  and  instruc- 
tions which  it  is  bound  to  obey  and  enforce  ;  and  these 
constitute  the  written  law  of  this  court.  These  two  pl^po- 
sitioDS,  that  the  court  is  bound  to  administer  the  law  of 
nations,  and  that  it  is  bound  to  enforce  the  king^s  orders 
in  council,  are  not  at  all  inconsistent  with  each  oOier ;  be- 
cause these  orders  and  instructions  are  presumed*  to  con- 
form themselves,  under  the  given  circumstances,  to  the 
principles  of  its  unwritten  law.  They  are  either  directory 
applications  of  those  principles  to  the  cases  indicated  in 
them-^-Krases  which,  with  all  the  facts  and  circumstances 
belonging  to  them,  and  which  constitute  their  legal  cha- 
racter, could  he  but  imperfectly  known  to  the  court  itself; 
orthey  are  positive  regulations,  consistent  with  those  prin- 
ciples, applying  to  matters  which  require  more  exact  and 
definite  rules  than  those  general  principles  are  capable  of 
furnishing. 

The  constitution  of  this  court,  relatively  to  the  legisla- 
tive power  of  the  king  in  council,  is  analogous  to  that  of 
the  courts  of  common  law  relatively  to  that  of  the  parlia- 
roent  of  this  kingdom.  Those  Courts  have  their  unwrit- 
ten law,  the  approved  principles  of  natural  reason  and 
justice-— they  have  likewise  the  written  or  statute  law  in 
acts  of  parliament,  which  are  directory  applications  of  the 
same  principles  to  particular  subjects,  or  positive  regula- 
tions consistent  with  them,  upon  matters  which  would  re- 
main too  much  at  large  if  they  were  left  to  the  imperfect 
information  which  the  courts  could  extract  from  mere  ge- 
neral speculations.  What  would  be  the  duty  of  the  indi- 
viduals who  preside  in  those  courts  if  rehired  to  enforce 
an  act  of  parliament  which  contradicted  those  principles, 
is  a  question  which  I  presume  they  would  not  entertain  a 
priorij  because  they  will  not  entertain  a  priori  the  suppo- 
sition that  any  such  will  arise*  In  like  manner  this  court 
will  not  let  itself  loose  into  speculations  as  to  what  would 
be  its  duty  under  such  an  emergency,  because  it  cannot, 
without  extreme  indecency,  presume  that  any  such  emer- 
gency will  happen  ;  and  it  is  the  less  disposed  to  enter- 
tain ihem,  because  its  own  observation  and  experience 
attest  the  general  conformity  of  such  orders  and  instruc- 
tions to  its  principles  of  un wtten  law. — In  the  particular 


Digitized  by 


Google 


168  AMERICAN 

case  of  the  orders  and  iastructions  which  give  rise  to  Wftf 
presei\f  question,  the  court  has  not  heard  it  at  all  m^mW 
tained  in  argument,  that  as  retaliatory  orders  they  are  not 
conformable  to  such  principles — for  retaliatory  orders  they 
are. — The3r  are  so  declared  in  their  own  language,  and 
in  the  uniform  language  of  the  government  which  has 
established  them.  I  have  no  hesitation  in  saying,  that 
they  would  cease  to  be  just  if  they  ceased  to  be  retalia* 
tory ;  and  they  would  cease  to  be  retaliatory,  from  the 
moment  the  enemy  retracts  in  a  sincere  manner  those 
measures  of  his  which  they  were  intended  to  retaliate. 

The  first  question  is,  what  is  the  proper  evidence  for 
this  court  to  receive,  under  all  the  circumstances  that  be- 
long to  the  case,  in  proof  df  the  fact  that  he  has  made  a 
honajidt  retractation  of  those  measures.  Upon  that  point 
it  appears  to  me  that  the  proper  evidence  for  the  court  to 
receive,  is  the  declaration  of  the  state  itself,  which  issued 
these  retaliatory  orders,  that  it  revokes  them  in  conse- 
quence of  such  a  change  having  taken  place  in  the  conduct 
of  the  enemy.  When  the  state,  in  cbnsequence  of  gross 
outrages  upon  the  law  of  nations  committed  by  its  adver- 
sary, was  compelled,  by  a  necessity  which  it  laments,  to 
resort  to  measures  which  it  otherwise  condemns,  it  pledg- 
ed itself  toHhe  revocation  of  those  measures  as  soon  as 
the  necessity  ceases.  And  till  the  state  revokes  them, 
this  court  is  bound  lo  presume  that  the  necessity  continues 
to  exist ;  it  cannot,  without  extreme  indecency,  suppose 
that  they  would  continue  a  moment  longer  than  the  neces- 
sity which  produced  them,  or  that  the  notification  that 
sqch  measures  were  revoked,  would  be  less  publick  and 
formal  than  their  first  establishment.  Their  establishment 
was  doubtless  a^great  and  signal  departure  from  the  ordi- 
nary administration  of  justice  in  the  ordinary  state  of  the 
exercise  of  publick  hostility,  but  was  justified  by  that  ex- 
traordinary deviation  from  the  common  exercise  of  hostili- 
,  ty  in  the  conduct  of  the  enemy.  It  would  not  have  been 
within  the  coQipetency  of  the  court  itself  to  have  applied 
originally  such  rules,  because  it  was  hardly  )X)ssible  for 
this  court  to  possess  that  distinct  and  certain  information 
of  the  facts  to  which  alone  such  extraordinary  rules  were 
justly  applicable.  It  waited  therefore^ for  the  communica- 
tion of  the  facts  :  It  waited  likewise  for  the  promulgation 
irf  jhe  rules  that  were  to  be  practically  applied.     For  tho 
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^|)|^te  mijght  not  have  thought  fit  to  act  up  to  the  extremity 
v3r  its  n^hts  on  this  extraordinary  occasion :  It  might, 
from  motives  of  forbearance,  or  even  of  policy  unmixed 
with  any  injustice  to  other  states,  have  adopted  a  more 
indulgent  rule  than  the  law  of  nations  would  authorize, 
though  it  is  not  at  liberty  ever  to  apply  a  harsher  rule 
than  that  law  warrants.  In  the  case  of  the  Swedish  con- 
voy, which  has  been  alluded  to,  no  order  or  instruction 
whatever  was  issued,  and  the  court  therefore  was  left  to 
find  its  way  to  that  legal  conclusion  which  its  judgment  of 
the  principles  of  the  law  led  it  to  adopt.  But  certainly, 
if  the  state  had  issued  an  order  that  a  rule  of  less  severity 
should  be  Applied,  this  court  would  not  have  considered 
it  as  any  departure  from  its  duty  to  act  upon  the  milder 
rule,  which  the  prudence  of  the  state  was  content  to  sub- 
stitute in  support  of  its  own  rights.  In  the  present  case, 
it  waited  for  the  communication  of  the  fact  and  the  pro- 
mulgation of  the  rule.  It  is  its  <luty  in  like  manner  to 
wait  for  the  notification  of  the  fact  that  these  orders  are 
revoked  in  consequence  of  a  change  in  the  conduct  of  the 
enemy. 

The  edicts  of  the  enemy  themselves,  obscure  and  ambi- 
tious in  their  usual  language,  and  most  notoriously  and 
freauently  contradicted  by  his  practice,  would  hardly  af- 
ford it  a  satisfactory  evidence  of  any  such  change  havine 
actually  and  sincerely  taken  place.  This  state  has  pledged 
itself  to  make  such  a  notification  when  the  fact  happens  t 
It  is  pledged  so  to  do  by  its  publick  declarations — by  it^ 
acknowledged  interpretations  of  law  of  nations — by  every 
act  which  can  excite  an  universal  expectation  and  oemand, 
that  it  shall  redeem  such  a  pledge.  Is  such  an  expecta- 
•tion  peculiar  to  this  court  ?  most  unquestionably  not.  It 
J8  universally  felt  and  universally  expftssed.  What  are 
the  expectations  signified  by  the  American  government, 
In  the  publick  correspondence  referred  to  ?  not  that  these 
orders  would  become  silently  extinct  under  the  interpret 
tations  of  this  court,  but  that  the  state  would  rescind  and 
revoke  them.  What  is  the  expectation  expressed  in  the 
numerous  private  letters  exhibited  to  the  court  amongst 
the  papers  found  on  board  this  class  of  vessels  ?  not  that 
the  British  orders  had  expired  of  themselves,  but  that  they 
would  be  removed  and  repealed  by  publick  authority,  if 
I  took  upon  myself  to  annihilate  them  by  interpretation. 

VOL.  VIII.  22 
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I  should  act  in  opposition  to  the  apprehension  and  jodMfe^ 
ment  of  all  parties  concerned— of  the  individuals  whose  ij 
property  is  in  question,  and  of  the  American  government 
itself,  which  is  bound  to  protect  them. 

Allusion  has  been  made  to  two  or  three  case?,  in  which. 
'  this  court  is  said  to  have  exercised  a  power  of  qualifying 
and  moderating  the  general  terms  of  an  order  in  council 
as  in  the  case  of  the  Lucy,  Taylor,  in  which  the  general 
terms  of  the  order  subjected  to  confiscation  all  ships  trans- 
ferred by  the  enemy  to  neutrals  during  the  war,  and  yet 
this  court  held  that  {hese  general  terms  did  not  extend  to 
prize  ships  so  transferred  oy  the  enemy.  But  what  was 
the  eround  of  that  interpretation  ?  It  was  this :  The  rule 
itself  was  adopted  from  the  rule  of  the  enemy,  and  upon  a 
principle  of  exact  retaliation ;  for  it  was  declared  in  the 
express  terms  of  the  preamble  of  the  order,  that  it  was 
jusl  to  apply  the  same  rule  to  the  enemy  which  he  zoas  in  the 
habit  of  applying  to  this  country.  And  when  the  court 
found,  upon^  satisfactory  evidence,  that  the  enemy  did  not 
apply  any  such  rule  to  prize  ships,  but  specially  exempt- 
^  them,  it  would  have  pronounced  in  direct  contradic* 
tioD  to  the  avowed  principle  of  the  order  itself,  if  it  had 
not  followed  the  ertemy  in  this  ?icknowledged  distinction* 
It  has  likewise  been  urged  that  cases  may  be  found  in 
which  the  court  has  presumed  a  revocation,  though  no 
such  revocation  has  been  promulged.  And  it  is  cer* 
tainly  true  that  where  an  essential  change  in  the  cir- 
cumstances that  occasioned  the  order  has,  in  effect,  ex- 
tinguished its  subject  matter,  and  that  change  of  circum- 
^stances  has  been  publickly  declared  by  the  state,  the 
court  has  not  thought  it  necessary  to  wait  for  a  formal 
revocation  itself.  In  the  case  of  the  Baltick  order,  by 
which, ,  in  compliaice  with  the  wishes  of  its  allies  in  the 
war,  the  government  of  this  country  granted  an  irnmu* 
nity  fi'om  the  molestation  of  capture  m  that  sea  ;  the 
court  held  that  order  to  be  revoked  when  the  state  had 
declared,  that  most  of  those  states  to  whose  applications, 
as  allies,  that  indulgence  bad  been  granted,  had  changed 
the  character  0f  allies  for  that  of  enemies.  It  was  quite  ^ 
unntcessary^o  wait  fqr  such  special  revocation,  wheo,  by 
the  general  dedaratioa  of  war,  all  hostilities  had  h^en 
authorized  against  them.  ' 
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"Admitting,  however,  that  there  may  be  cases  of  pre- 
sinned  revocation,  does  it  follow  that  this  is,  with  any 
propriety,  to  be  considered  as  one  of  those  cases  ?  The 
novelty  of  these  orders  in  9ouncil,  the  magnitude,  the  com- 
plexity, the  extiaordjnary  nature  of  the  facts  to  which  they 
owe  their  origin,  the  attention  which  they  called  for  and 
excited  both  at  home  and  abroad,  the  pledges  given  by 
this  state  and  accepted  by  other  states,  ail  disqualify  this 
coart  from  taking  upon  itself  to  apply  a  presumed  revoca- 
tion in  any  such  case* 

Supposing,  however,  that  the  court  felt  itself  at  liberty 
to  accept  as  satbfactory  other  evidence  of  a  sincere  retrac- 
tation of  the  French  decrees,  what  is  the  amount  of  the 
evidence  offered?  No  edict,  no  publick  declaration  of 
repeal,  no  reference  to  cases  in  which  the  courts  of  that 
country  have  acted  upon  any  such  revocation.  The  only 
case  mentioned  was  that  of  the  New  Orleans  Packk,  and 
it  was  brought  forward  in  such  a  way,  so  void  of  all  au- 
thenticity, and  of  all  accurate  detail  of  particulars,  as  to 
make  it  hardly  possible  for  roe  to  allude  to  it  with  any 
propriety,  and  much  less  with  any  legal  effect.  What  the 
circumst4n€fes  of  that  case  were,  in  what  form,  and  under 
what  authority,  and  on  what  account  released,  did  not  at  all 
appear :  whether  at  all  applicable  to  the  present  question, 
whether  a  mere  irregularity,  or  what  was  its  real  charac- 
ter, the  court  could  not  learn.  This  however  is  matter  of 
notoriety,  that  these  decrees  are  pronounced  fundamental 
laws  of  the  French  empire  ;  that  they  were  declared  so  in 
their  original  formation,  and  that  they  have  been  since  so 
declared  repeatedly  and  recently,  long  since  the  date  of 
the  present  transaction.  The  declaration  of  the  person 
styling  himself  duke  de  Cadore  imports  no  revocation  ;  for 
that  declaration  imports  only  a  conc^ional  retractation, 
and  this  upon  conditions  known  to  be  impossible  to  be  com- 
plied with.  •  It  has  been  urged  that  the  American  govern* 
ment  has  considered  it  otherwise,  and  has  so  declared  it 
for  the  regulation  of  the  conduct  of  the  people  of  that 
country.  If  such  is  the  fact,  it  is  not  for  me  to  lose  sight 
of  that  respect  which  is  due  to  the  acts  of  a  foreign  govern- 
ment, so  far  as  to  question  the  propriety  of  any  interpre- 
tation which  they  may  have  given  to  such  an  instrument. 
But  when  the  effect  of  such  an  instrument  is  pressed  upon 
me  for  the  purpose  of  calling  for  my  decision,  ,1  must  be 
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allowed  to  interpret  it  for  ni3rself,  and  to  act  upon  ihfk 
interpretation.  And  to  me  it  appears,  tfaat  the  declart^ ; 
tion,  clogged  as  it  is  with  stipulations  known  to  be  beyond" 
the  reach  of  all  rational  hope  of  any  possible  compliancev 
is  in  effect  a  renunciation  of  any  serious  purpose  of  repeal- 
ing those  decrees.  I  think  I  might  invoke  the  authority 
of  the  government  of  the  United  States  for  denying  to  this 
French  declaration  the  effect  of  an  absolute  repeau,  when 
I  observe  that  the  period  which  they  have  allowed  to  the 
British  government  for  revoking  our  orders  in  council 
extends  to  the  2d  of  February ;  an  allowance  which  coahl 
hardly  have  been  made  if  the  revocation  on  the  jpart  of 
France  had  really  taken  jdace  at  the  time  to  which  4hac 
declaration  purports  to  refer. 

In  the  absence  of  any  declaration  of  the  British  goverB- 
ment  to  9uch  an  effect,  there  is  a  total  failure  of  aU  other 
evidence,  (if  the  court  Vere  at  liberty  to  accept  other 
evidence  as  satisfactory,)  that  the  French  decrees  had 
been  revoked*  If  I  were  driven  to  decide  upon  that  evi^ 
dence,  independent  of  all  evidence  to  be  regularly  fiir- 
nished  by  the  government  under  whose  authority  I  sit, 
I  think  I  am  bound  to  pronounce  that  no  stich  revoca« 
tioo  has  taken  place,  and  therefore  that  the  orders  in 
council  .subsist  in  perfect  justice  as  well  as  in  complete 
authority. 

It  is  incumbent  upon  me,  I  think,  to  take  notice  of  «n 
objection  of  Dr.  Herbert's,  to  the  existence  of  the  orders 
in  council,  namely,  that  British  subjects  arc,  notwithstand- 
ing, pennilted  to  trade  with  France,  and  that  a  blockade 
vvhicb  excludes  the  subjects  of  all  other  countries  frooi 
trading  with  ports  of  the  enemy,  and  at  the  same  time 
permits  any  access  to  those  ports  to  the  subjects  of  the 
state  which  impose^  it,  is  irregular,  illegal,  and  imll*  And 
I  agree  to  the  position,  that  a  blockade,  imposed  for  tfao 
purpose  of  obtaining  a  commercial  mbnopolyfor  the  ptu 
Tate  advantage  of  the  state  which  lays  on  such  blockade, 
is  illegal  and  void  on  the  very  principle  upon  which  it  is 
founded.  But,  in  the  first  place,  (thoi^h  that  is  matter 
of  inferior  consideration)  I  am  not  aware  that  any  such 
trade  between  the  subjects  of  this  country  and  France  is 
generally  permitted.  Licenses  have  been  granted  cer- 
tainly in  no . inconsiderable  numbers;  but  it  never  has 
been  argued   that;  particular  licenses  would  vitiate  » 
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lilockiMie*  If  it  were  material  in  the  present  case,  it  might 
he  obseired,  that,  many  mbre  of  these  licenses  had  been 
granted  to  foreign  ships  than  to  British  ships,  to  go  from 
this  country  to  Prance,  and  to  return  here  from  thence 
with  cargoes.  But,  secondly,  what  still  more  clearly  and 
generally  takes  this  matter  ^dut  of  the  reach  of  the  objec* 
tton,  is  the  particular  nature  and  character  ^f  this  block- 
ade of  France,  if  it  is  so  to  be  characterize^.  It  is  not 
an  original,  independent  act  of  blockade,  to  be  governed 
by  the  opmmon  rules  that  belong  simply  to  that  operation 
of  war.  It  is  in  this  instance  a  counteracting  reflex  mea- 
sure, compelled  by  the  act  of  the  enemy,  and  as  such 
sub|ect  to  other  considerations  arising  out  of  its  peculiarly 
<fistinctiye  character.  France  declared  that  the  subjects 
of  other  states  should  have  no  access  to  England;  Eng- 
land, on  that  account,  declared  that  the  subjects  of  other 
states  should  have  no  access  to  Fiance.  So  far  this  re- 
taiiatory  blockade  (if  blockade  it  is  to  be  called)  is  co- 
exteDsire  with  the  principle :  neutrals  are  prohibited  to 
trade  with  France,  because  they  are  prohibited  by  France 
from  trading  with  England.  England  acquires  me  right, 
which  it  would  not  otherwise  possess,  to  prohibit  that  in- 
tercourse, by  virtue  of  the  act  of  France.  Having  so 
acquired  it,  it  exercises  it  to  its  foil  extent,  with  entir<k  - 
competence  of  legal  authority ;  and  having  so  done,  it  is 
not  for  other  countries  to  inquire  how  far  this  country  may 
be  able  to  relieve  itself  further  from  the  a^essions  of 
that  6nemy.  The  case  is  settled  between  tbem  and  itself 
by  die  principle  on  which  the  intercourse  is  prohibited. 
If  the  convenience  of  this  country  before  this  prohibition 
required  some  occasional  intercourse  with  the  enemy,  no 
justice  that  is  due  to  other  countries  requires  that  such  an 
intercourse  should  be  suspended  on  aocount  of  atiy  prohi- 
bition imposed  upon  them  on  a  ground  so  totally  uncon- 
nected with  the  ordinary  principles  of  a  common  measure 
of  blockade,  from  which  it  is  thus  distinguished  by  its  re- 
taliatory character. 

The  last  question  is,  are  there  any  circumstances  ad- 
dressed to  equitable  consideration,  that  can  relieve  the 
claimants  from  the  penal  effects  of  these  orders  ?  Certain- 
Iv,  if  any  could  be  urged  that  arose  from  tbc  conduct  of 
the  British  government  itself,  they  might  be  urged  with  a 
powerful  a^  ev^en  irresistible  effect ;  but  if  Siey  found 
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themselves  in  the  frkud  of  the  enemy,  or  in  the  misappFe- 
hensidns  of  the  American  government  induced  by  the 
fraud  of  the  enemy,  they  found  no  claim  on  the  British 
government  or  on  British  tribunals.  In  the  one  case  they 
must  resort  for  redress  to  a  quarter  where,  I  fear  it  i^  not 
to  be  found — ^lo  the  government  of  the  enemy :  in  the 
oll^r,  where,  1  presume,  it  is  to  be  found-^to  the  govern- 
ment of  their  own  country. 

Upon  the  declaration  of  the  American  government  I 
have  already  said  as  much  as  consists  with  tha  respect 
which  I  am  bound  to  pay  to  the  declaration  of  a  foreign 
government,  professedly  neutral.  The  customhouses  of 
that  country,  say  the  claimants,  cleared  us  out  for  France 
publickly,  and  without  reserve.  They  did  so  ;  but  they 
left  the  claimants  to  pursue  all  isequisite  measures  for  their 
own  setcurity,  in  expectation  I  presume,  that  they  would 
inform  themselves,  liy  legal  inquiry,  whether  the  blockade 
continued  to  exist,  if  its  continuance  was  uncertain.  That 
it  was  perfectly  uncertain  in  their  own  apprehensions,  is 
clear  from  the  tenour  of  these  letters  of  instructions  to  the 
different  masters  of  these  vessels.  In  these  letters,  which 
are  numerous,  all  is  problematical  between  hope  and  fear; 
a  contest  between  the  desire  of  getting  first  to  a  tempting 
market  on  the  one  side,  and  the  possible  hazard  of  British 
capture  x)n  the  other;  and  it  is  to  be  regretted  that  the 
eagerness  of  mercantile  speculation  has  prevailed  over  the 
sense  of  danger.  In  such  a  state  of  mind,  acting  upon 
circiimstancefi,  the  party  must  understand  that  he  taJies 
the  chance  of  events— of  advantage,  if  the  event  which 
he  hopes  for  has  taken  place,  and  <>f  loss  if  it  has  not.  U 
is  his  own  adventure,  and  he  must  take  profit  or  loss  as 
the  event  may  throw  it  upon.  He  cannot  take  the  ad- 
vantage without  tb«  hazard  of  loss,  unless  by  resorting  to 
British  ports  in  the  channel,  where  certain  information 
may  be  obtained,  on  the  truth  of  which  all  prospects  of 
loss  or  profit  may  salely  be  suspended.  On  the  British 
government  no  responsibility  can  be  charged*  They 
vrere  bound  to  revoke  as  soon  as  they  were  satisfied  of 
the  sincere  revocation  of  the  French  decrees.  Such  satis- 
faction they  have  not  signified,  and  I  am  "bound  to  pre- 
sume that  no  such  satisfaction  is  felt.  With  respect  to 
the  demand  of  warning,  the  orders  themselves  are  fall 
warning.  They  are  the  most  formal  admonitions  that  could 
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be^ven^  and  being  given  and  unrevoked,  tbejr  require 
no  subsidiary  notice. 

On  the  grounds  of  the  present  evidence,  I  therefore  see 
no  reason  to  hold  the  claimants  discharged ;  but  I  do  not 
proceed  to  an  ultimate  decision  upon  their  interests,  till  I 
see  the  effect  of  that  additional  evidence  which  is  promised 
to  be  produced  upon  the  feet  of  the  French  retractation  of 
-their  decrees,  said  to  have  been  very  recently  received 
from  Paris,  by  the  American  charge  d'affaires  in  this 
country*  Having  no  official  means  oi  communication  with 
foreign  ministers,  I  shall  hope  to  receive  tl^e  information 
in  a  regular  manner,  through  the  transmission  of  the  Bri- 
tish officers  of  state. 

Final  adjudication  suspended. 

Extract  of  a  Letter  from  J.  S.  Sfnith^  Esq.  to  the  Secretary 
of  State.    London,  Jwie  16,  1811. 

"  On  the  9th  inst.  the  day  after  Mr.  Hamilton  left 
town  with  my  despatches,  I  received  the  enclosed  note  from 
lord  Wellesley,  appointing  Tuesday  the  11th  to  see  meat 
his  house.  1  immediately  wrote  to  captain  Dent,  to  detain 
the  frigate,  until  he  heard  from  me  again,  but  he  had  gont* 
to  sea  before  my  letter  reached  Cowes,  and  I  am  now  com- 
pelled to  send  this  by  another  opportunity. 

"I  waited  on  lord  Wellesley,  according  to  his  appoint- 
ment. He  commenced  the  conversation  by  observing  that, 
whenever  there  was  any  thing  of  importance  to  be  commu- 
nicated, it  was  better  to  do  it  in  writing,  as  when  merely 
verbal  it  was  liable  to  be  misunderstood  ;  that  he  did  not 
mean  any  thing  personal  to  me  ;  that  the  same  rule  was  ob- 

Jerved  by  the  other  foreign  agents  here,  and  was  customary. . 
replied  that  I  was  ready  to  pursue  this  system  ;  that  in 
the  note  which  I  had  written  him,  enclosing  the  non-im- 
portation act,  I  had  not  gone  into  a  lengthy  discussion,  as 
that  whatever  1  might  say  would  be  onty  a  recapitulation 
of  what  had  so  often  been  written.  I  however  proceeded 
to  explain  the  new  act,  and  to  remark  to  him  the  particu- 
larly amicable  nature  of  the  second  section  of  it ;  that  I 
conceived  this  to  be  a  most  favourable  opportunity  for 
Great  Britain  to  abandon  her  system  of  restrictions  ;  and 
particularly  at  this  moment^  when  I  had  communicated 
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practical  instaAces  of  the  repeal  of  the  obnoxious  mea* 
sures  of  France.  He  said  that  he  did  not  think  they^ 
wotdd  do  any  tbkig  before  they  heard  from  Mr.  Foster, 
who  had  full  instructions  upon  this,  and  the  other  points 
in  dispute. 

**  I  turned  the  conrersation  to  the  subject  of  your  letter 
of  the  32d  of  January,  and  asked  him  if  Mr.  Pinkney  had 

fiven  any  explanations  about  the  taking  possession  of  West 
lorida.  He  replied,  that  the  first  he  had  heard  of  it,  was 
through  Mr«  Morier,  though  he  had  reason  to  expect 
someSiing  from  Mr.  Pinktiey ;  that  Mr.  Foster,  however, 
was  instructed  on  this  point.  I  sf^ed  if  East  Florida  wag 
included  in  these  instructiorfe  ?  He  replied  that  it  was.  I 
then  communicated  to  him  the  substance  of  your  letter, 
and  explained  with  frankness  the  intentions  of  the  United 
States.  He  expressed  his  wish  that  this,  as  well  as  the 
other  subjects,  should  lay  over  until  they  heard  from 
America. 

"  I  showed  him  the  letter  of  the  President  to  his  majes- 
ty, containing  Mr.  Pinkney's  permission  to  return.     He 
said,4hat  it  would  be  proper  that  I  should  write  him  a- 
note,  enclosing  this  letter,  and  requesting  him  to  present 
it  to  die  prince  regent. 

"The  vessels  detained  here  under  the  orders  in  council, 
have  not  yet  been  finally  condemned,  and  I  represented  to 
lord  Wellesley  how  important  it  was,  that  they  should  be 
released,  or  that  they  should  be  still  suspended.  He  said 
that  he  desired  it  also,  but  that  private  rights  being  con- 
cerned, it  was  difficult  for  government  to  interfere  for  their 
longer  suspension.  I  am  mduced  to  believe  that  they  will 
wait  until  they  hear  from  Mr.  Foster." 


Extract  of  a  Letter  from  John  Spear  Sntith,  Esq.  to  the 
Secretary  of  State  of  the  United  Stales*  London,  June 
27,  181K 

^'  I  HAVE  the  honour  to  enclose  a  copy  of  the  final  de- 
cision of  sir  William  Scott,  in  the  case  of  the  Fox  and 
others. 

"  The  court,  on  Tuesday  fest,  the  25th  inst.  condemned 
the  remaining  American  vessels  captured  under  the  orders 
in  council.    As  soon  as  I  can  procure  a  conrect  list  of 
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theoi,  I  will  have  the  honour  to  forward  it.  Theaeftinei), 
who  are  left  destitute  by  these  condemnatioos,  will  be 
takea  care  of  by  general  Lyman.  They  are  of  coone 
numerous.'' 


Sir  William  ScoWs  Sentence  in  the  Que  of  the  FoXj  ^c.  ^C. 

JUDGMENT   RESUMED.  * 

Sm  William  Scott.  As  die  claimants  have  failed  to 
produce  any  evidence  of  t^c^evocation  of  the  French  de- 
crees, and  have  nothing  to  offer  as  the  foundation  of  a 
demand  for  further  time,  I  must  conform  to  what  I  declar- 
ed on  a  former  day,  and  proceed  to  make  the  decree 
effectual.  J  should  certainly  have  been  extremely  glad  to 
have  received  apy  aulhentick  information  tending  to  show 
that  the  decrees  of  France,  to  which  these  orders  in  coun- 
ciJ  are  retaKatory,  had  been  revoked  \  and  it  was  upon  a 
suggestion  offered  on  the  part  of  the  claimants,  that  des- 
patches had  been  very  recently  received  from  Paris  hy  the 
American  minister  in  this  country,  by  which  the  fact  might 
be  ascer^ined,  that  the  court  on  the  former  day  deferred 
its  jGnal  judgment.  It  would  have  b^n  unwilling  to  pro- 
ceed to  the  condemnation  of  these  vessels,  without  giving 
the  proprietors  the  opportunity  of  showing  that  the  French 
decrees,  on  which  our  orders  in  council  are  founded,  had 
been  revoked.  But  they  admit  that  they  have  no  such 
evidence  to  produce  ;  the  property  of  the  ships  and  car- 

{foes  is  daily  deteriorating,  and  it  is  my  duty  to  delay  no 
onger  the  judgment  whi<m  is  called  for  on  the  part  of  the 
captors. 

From  every  thing  that  must  have  preceded,  and  from 
every  thing  that  must  have  followed  the  revocation  of  the 
French  decrees,  if  such  revocation  had  taken  place,  I  think 
f  am  justified  in  pronouncing  that  no  such  event  has  ever 
occurred.  The  only  document  referred  to  on  behalf  of 
the  claimants  is  the  letter  of  the  person  styling  himself 
dtic  de  Cadore.  That  letter  is  nothing  more  than  a  condi- 
tional revocation:  it  contains  an  alternative  proposed^ 
either  that  Great  Britain  ^all  not  only  revoke  her  orders 
in  council,  but  likewise  renounce  her  principles  of  block- 
ade, principles  founded  upon  the  ancient  and  established 
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law  of  nations;  or  that  America  shall  cause  her  neutral 
rights  to  be  respected ;  in  other  words,  that  she  diall  join 
France  in  a  compulsive  confederation  against  this  country* 
It  is  quite  impossible  that  England  should  renounce  her 
principles  of  blockade  to  adopt  the  new-fangled  principle!^ 
of  the  French  government,  which  are  absolute  novelties  in 
the  law  of  nations ;  and  I  hope  it  is  equally  impossible  that 
America  should  lend  herself^ to  an  hostile  attempt  to  com- 

Eel  this  country  to  renounce  those  principles  on  which  it 
as  acted,  in  perfect  conformity  to  ancient  practice  and  the 
known  law  of  nations,  up6n  the  mere  demand  of  the  person 
holding  the  government  of  France.  The  casus  jmderus 
therefore,  if  it  may  be  so  called,  does  not  exist ;  the  con- 
ditions on  .which  alone  France  holds  out  a  prospect  of 
retracting  the  decides,  neither  are  nor  can  be  fulfilled*' 
Looking  at  the  question  therefore,  a  priori^  it  cannot  be 
presumed  that  the  revocation  has  passed.  On  the  other 
hand,  what  mast  have  followed  if  such  had  been  the  fact  ? 
Why,  that  the  American  minister  in  this  country  must 
have  "been  in  possession  of  most  decisive  evidence  upon 
the  subject ;  for  I  cannot  but  sufppose  that  the  first  step 
of  the  American  minister  at  Paris  would  have  been  to 
apprize  the  American  minister  at  this  court,  o(  so  mo- 
n^entous  a  circumstance,  with  a  view  to  protect  the  Ameri- 
can ships  and  cargoes  which  had  been  brought  in  under  the 
British  orders  in  council.  If  no  such  information  has  been 
received  by  him,  there  never  was  a  case  in  which  the  rule 
^^  De  non  apparentibus  et  non  existentibus  eadem  est  ratio" 
can  more  satisfactorily  apply.  For  it  is  quite  impossible 
that  such  a  revocation  can  have  taken  place  without  i>eine 
attended  with  a  clear  demonstration  of  evidence  that  such 
was  the  fact. 

I  am,  therefore,  upon  every  view  of  the  case,  of  opinion, 
diat  the  French  decrees  are  at  this  moment  unrevoked. 
But  if  by  any  possibility  it  can  have  happened  that  an 
actud  revocation  has  taken  place  against  the  manifest 
import  of  the  only  publick  French  declaration  referred 
to,  and  without  having  been  yet  communicated  to  the 
American  minister  in  this  country,  who  was  so  much  con- 
cerned to  know  it,  for  the  benefit  of  the  persons  for  whose 
protection  it  must  have  been  principally  meant ;  the  par- 
ties will  have  the  advantage  of  the  fact  if  they  can  snow 
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upon  an  appeal  that  diose  decrees  have  been  revoked  at 
a  time  and  m  a  manner  that  could  justly  be  applied  to  the 
determination  of  these  causes ;  revoked  at  a  period  whi(;h 
would  reach  the  dates  of  this  capture,  and  in  a  manner 
unincumbered  with  stipulations^  which  it  was  well  known 
this  country  could  never  accept,  and  to  which  there  was 
every  reason  to  prespme  that  the  justice  of  America  could 
never  permit  .her  to  accede,  upon  the  refusal  of  Great 
Britaio*  On  such  a  state  of  evidence  the  claimauts^  will 
carry  up  with  them  to  the.  superior  court,  the  principle 
diat  mieht  entitle  them  to  protection  according  to  the  view 
which  tnis  court  has  taken  of  the  subject.  But  things, 
standing  as',  they  do  before  me ;  all  the  parties  having 
acted  in  a  manner  that  leads  necessarily  to  the  conclusion^ 
that  no  bona  fide  revocation  of  the  Berlin  and  Milan  do* 
crees  has  taken  plape;  I  must  consider  these  cases  as 
fadling  within  the  range  of  the  British  orders  in  council, 
and  as  such  they  are  liable  to.  condemnation. 


Extract  of  a  Letter  from  Mr.  J.  S.  Smithy  to  the  Secretary 
of  State.    London^  July  10,  1811. 

<^  Enclosed  is  a  list  of  the  American  vessels  that  have 
been  condemned  at  the  late  sittings  of  the  court  of  admi- 
ralty. Two  only  of  them  have  not  yet  been  decided 
upon ;  they  will,  however,  share  the  fate  of  the  others* 
Vessels  and  cargoes  will  be  sold,  and  the  money  deposited 
in  court  to  await  for  twelve  months  the  appeal  of  the  cap- 
tured, from  which  very  little  is,  I  fear,  to  be  expected.*' 
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Mr.  J.  S.  Smith  to  the  Secretary  of  State.    London,  July 
22,1811. 

Sir, — I  have  the  honour  to  enclose  a  copy  of  Mr.  Rus- 
selPs  letter  to  me  of  the  14th  instant,  which  contains  the 
agreeable  intelligence  of  the  release  of  three  of  the  cap- 
tured American  vessels.  I  shall  communicate  its  substance 
to  this  government  without  the  formality  of  an  official 
n6t^,  supposing  that  Mr.  Foster  is  fully  instructed  on  the 
subject  of  the  orders  in  council,  and  that  any  thing!  mi^ht 
undfer  these  circumstances  offer  would  be  attended  with 
no  advantage.  I  enclose  also  a  letter  from  Mr.  RusseH 
of  the  5th  inst. 

I  have  the  honour  to  be,  &c. 

J.  S.  SMITH. 
The  Honourable  the  Secretary  of  State. 

QC/"rhe  papers  that  came  in  this  letter  make  part  of  the  eoclosures  in 
Mr.  Monroe^s  letter  to  Mr.  Foster  of  17th  October,  and  are  pnnted  with 
H,  see  page  90. 


E:ctract  of  a  Letter  from  John  S.  Smith,  Esq.  to  the  iSc- 
cretary  of  State  of  the  United  States.  London,  August 
U,  1811. 

"  I  HAVE  now  the  honour  to  transmit  to  you  lord  Wel- 
lesley's  answer  to  my  note  covering  Mr.  Russell's  letter 
of  the  14th  July,  and  also  another  note  from  his  lordship 
on  the  same  subject,  which  I  received  last  evening.^' 

dCj'  The  papers  that  came  in  this  letter  make  part  of  the  enclosures  in 
Mr.  Monroe's  letter  of  the  17th  October,  to  Mr.  Foster,  bxA  are  prmtad 
with  it,  see  page  90. 


COKRESPOKD£NCE  OF  JONATHAN  RUSSELL,  ES<)UIRB. 

Mr.  Russell  to  Mr.  Smith,  Secretary  of  State.     Paris,  Ja^ 
nuary  16,  1811. 

Sir, — Your  letter  of  the  8th  of  Novtmber,  relative  to 
the  powers  given  by  this  government  to  its  consuls  in  the 
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United  States,  under  its  decree  canceming  licenses,  was 
feceiyed  by  me  on  the  lltfa  instant,  and  the  next  day  I 
oommunicated  its  contents  to  the  duke  of  Cadore  in  a 
note,  a  copy  of  which  you  will  find  enclosed. 
I  remain,  Sic*  &c* 

JONATHAN  RUSSELL. 
The  Hon.  Robert  Smith,  &c« 


Mr*  Russell  to  the  Duke  of  Cadore.    Paris,  January  12, 

18IL 

Sir,— The  publick  journals  and  letters  from  general 
Armstrong  have  announced  to  the  American  government 
an  imperial  decree,  by  which  permission  is  to  oe  granted 
to  a  stated  number  of  American  vessels,  to  import  into 
France  from  certain  ports  of  the  United  States,  the  arti- 
cles therein  specified,  and  to  export  in  return  such  pro- 
ductions of  the  French  empire  as  are  also  enumerated  in 
said  decree.  This  trade,  it  would  appear,  is  to  be  carried 
on  under  the  authority  of  imperial  licenses,  and  can  only 
be  {perfected  by  the  act  of  the  French  consul  residing 
within  the  jurisdiction  of  the  United  States  at  the  specified 
ports. 

The  United  States  have  no  pretension  of  right  to  object 
to  the  operation  of  commercial  regulations,  strictly  isuni- 
cipal,  authorized  by  the  French  government  to  take  efiect 
within  the  limits  of  its  own  dominions ;  but  I  am  instruct- 
ed to  state  to  you  the  inadmissibility,  on  the  part  of  the 
United  States,  of  such  a  consular  superintendence  as  that 
which  is  contemplated  by  this  decree  respecting  a  trade  to 
be  carried  on  under  licenses. 

France  cannot  claim  for  her  consuls,  either  by  treaty 
or  custom,  such  a  superintendence.  They  can  be  permit- 
ted to  enjoy  such  legitimate  functions  only  as  are  sanc- 
tioned by  publick  law,  or  by  the  usage  of  nations  grow- 
ing out  of  the  courtesy  of  independent  states. 

besides,  the  decree  in  question  professes  to  invest  cer- 
tain consuls  with  a  power,  which  cannot  be  regularlpr  ex- 
ercised in  the  United  States  without  the  tacit  permission 
of  the  American  government ;  a  permission  that  cannot  be 
presumed,  not  only  because  it  is  contrary  to  usage,  but 
because  consuls  thus  acting  would  be  exercbing  functions 
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in  the  United  Stales  in  virtue  of  French  Mtbority  only, 
which  the  Aimerican  government  itself  is  not  competent  to 
authorise  in  any  agents  whatever* 

If  the  construction  given  by  the  government  of  the 
United  States  to  this  decree  be  correct^the  government  of 
France  should  not  for  a  moment  mislead  itself  by  a  belief, 
that  its  commercial  agents  will  be  permitted  to  exercise 
the  extraordinary  power  thus  intended  to  be  given  to 
them* 

I  pray  your  excellency,  &c.  &c« 

JONATHAN  RUSSELL. 
His  Excellency  the  Duke  of  Cadore. 


Mr.  Rmsell  to  Mr.  Smith,  Secretary  of  State.    Paris j  JaAp 
21,1811. 

Sir, — On  the  18th  instant  I  received  a  note  dated  that 
day  from  the  duke  of  Cadore,  in  answer  to  the  represen- 
tation which  I  had  made  to  him  on  the  12th  of  this  month, 
relative  to  the  exceptionable  powers  intended  to  be  exer- 
cised by  French  consuls  in  the  United  Slates,  in  perfecting 
the  contemplated  trade  under  licenses. 

You  will  perceive  with  satisfaction,  that  not  only  tnese 
powers,  but  the  system  itself,  under  which  they  were  to 
have  been  exercised,  have  been  abandoned. 
I  have  the  honour,  Sic.  &c. 

JONATHAN  RUSSELfc. 
Hon.  Robert  Smith,  &c.  &c. 


TRAKSLATION. 

The  Duke  de  Cadore  to  Mr.  RusselL    Paris ^  January  18, 

18U. 

SfR« — I  have  read  with  much  attention  your  note  of  the 
12th  January,  relative  to  the  licenses  intended  to  favour 
the  commerce  of  the  Americans  in  France.  This  system 
had  beeh  conceived  before  the  revocation  of  the  decrees 
of  Berlin  and  Milan  had  been  resolved  upon.  Now  cir- 
cumstances are  changed  by  the  resolution  taken  by  the 
United  States,  to  cause  their  flag  and  their  independence 
to  be  respected,  that  \^ich  has  been  done  before  this  l^st 
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epoeh,  can  no  longer  serve  as  a  rule  under  actual  circum-* 
stances* 
Accept  die  assurances  of  my  high  consideration. 

CHAMPAGNY, 
Duke  de  Cadore. 


Mr.  Russell  to  the  Duke  of  BfHsano^     Parisj  April  29, 

181h 

Sir, — Encouraged  by  the  assurances  which  your  excel- 
lency was  pleasea  to  give  me  in  the  conversation  which  I 
had  the  honour  to  hold  with  you  yesterday,  that  the  French 
government  was  disposed  to  promote,  as  far  as  might  be  in. 
its  power,  the  success  of  (he  mission  of  the  special  minis- 
ter of  the  United  States  to  the  court  of  Denmark,  I  dare 
persuade  myself  that  your  excellency  will  feel  no  hesita- 
tion in  returning  such  an  answer  to  the  following  inquiries 
as  shall  place  the  facts  to  which  they  relate  beyond  the 
possibility  of  doubt  or  controversy. 

1st.  Did  not  the  minister  of  foreign  relations,  by  a  des- 
patch dated  the  20th  of  April,  1808,  authorize  the  consuls 
of  France  in  the  United  States  to  deliver  certificates  of 
origin  to  vessels  destined  for  neutral  or  allied  ports,  and 
prescribe  the  formalities  required  for  such  certificates  ? 

2d.  Was  not  the  despatch  of  the  duke  of  Cadore,  of  the 
30th  of  August  last,  the  first  that  was  received  in  the  Unit- 
ed States,  either  by  the  French  minister  or  consul  general 
there,  prohibiting  the  further  delivery  by  French  consuls 
of  certificates  of  origin,  except  to  vessels  destined  to 
French  ports  ? 

3d.  Was  not  this  last  mentioned  despatch  first  received 
by  general  Turreau,  on  the  i3th  of  November  last,  and 
for  the  first  time  communicated  by  him  on  that  day  to  the 
French  consuls  ?  And  were  not  these  consuls  in  the  oflB- 
cial  and  authorized  practice,  until  the  said  13th  of  No- 
vember, of  furnishing  certificates  of  origin  to  American 
vessels  bound  to  neutral  ports,  or  to  ports  belonging  to 
the  allies  of  France,  and  might  not  some  of  these  con- 
suls, by  reason  of  their  distance  from  the  place  of  resi- 
dence of  general  Turreau,  have  lawfully  executed  and 
delivered  such  certificates  several  days  subsequent  to  that, 
time? 
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These  fads  are  direcUy  established  by  .the  letter  of 
general  Turreau  lo  Mr.  Smith,  of  the  12th  of  November 
last,  or  necessarily  inferred  from  the  declaration  con- 
tained in  that  letter,  and  I  cannot  permit  myself  to  doubt 
that  your  excellency  will  readily  repeat  them  in  a  form 
that  shall  claim  the  attention  oi  the  Danish  government^ 
and  induce  it  to  correct  any  errours  which  an  ignorance 
or  misapprehension  of  them  moiy  have  occasioned  in  iU 
proceedings  against  American  property. 

I  rely  with  the  more  confidence  on  the  frankness  of 
your  excellency  in  according  the  request  now  presented 
to  you,  as  a  refusal  might  operate  the  confiscation  of 
much  innocent  property,  and  at  the  same  time  appear 
to  falsify  the  lawful  acts  of  the  consuls  and  the  official 
declaration  of  the  minister  of  France  in  the  United  States. 

I  beg  leave  to  renew  to  your  excellency  the  assurance, 

JONATHAN  RUSSELL. 
His  Excellency  the  Duke  of  Bassano.    . 


Mr.  Russdl  to  Mr.  Smith.     Paris,  May  27,1811. 

Sir, — By  the  first  opportunity  which  presented  itself 
after  the  admission  of  our  vessels  on  the  4th  of  Majr,  I 
communicated  this  event  to  the  American  charge  d'affaires 
at  London,  in  hopes  that  it  might  be  useful  there.  The  en- 
closed is  a  copy  of  the  note  which  I  addressed  to  him  on 
the  occasion.  ^ 

I  am,  &LC»  &c. 

JONATHAN  RUSSELL. 
The  Honourable  Robert  Smith,  » 

Secretary  of  State  of  the  United  States. 


'  Jlfr.  Rttssell  to  Mr.  J.  S.  Smith.     Paris,  May  10,  181 1. 

Sir, — 1  hand  you  herewith  a  copy  of  a  letter  to  me 
from  his  excellency  the  duke  of  Bassano,  dated  the 
4th  inst.*  and  enclosing  a  list  of  the  American  vessels 

• 
'  *  See  tiuft  copy  in  the  enclosures  of  Mr.  Russell^s  letter  15th  Jaly,  which 
viR  be  found  in  a  subsequent  part  of  this  conespoDclence. 
tot.  VIII.  24 
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whose  cargoes  have  been  admitted  hy  order  of  the  em- 
peror. 

As  this  list  contains  all  the  American  vessels,  except 
one  only,  whose  papers  were  mislaid,  which,  have  arrived 
spontaneously  in  the  ports  of  France,  since  the  first  of 
November  last,  which  had  not  already  been  admitted ; 
the  measure  adopted  by  this  goveniment  may  perhaps  be 
considered  to  be  of  a  general  character  and  a  conse- 
quence of  the  actual  relations  between  the  two  countries, 
growing  out  of  the  revocation  of  the  Berlin  and  Milan  de- 
crees, so  far  as  they  violated  the  neutral  rights  of  the 
United  States. 

I  am,  sir,  with  great  consideration,  &c. 

JONATHAN  RUSSELL. 
JohnS.  Smith,  Esq.  &c.  &c.  ,   . 


Mr*  Russell  to  the  Secretary  of  Slate*     Paris,  June  9, 

1811.       ' 

Sir, — Tlfe  case  of  the  New  Orleans  Packet  having  ap- 
parently excited  considerable  interest,  it  may  not  be  un- 
acceptable to  you  to  receive  a  more  particular  account  of 
it  than  I  have  hitherto  transmitted. 

This  vessel,  owned  by  Mr.  Alexander  Ruden,  of  New- 
York,  left  that  place  on  the  25th  of  July,  with  a  clearance 
for  Lisbon,  but  actually  destined  for  Gibraltar.  Her  car- 
go, likewise  the  property  of  Mr.  Ruden,  consisted  of  207 
whole  tierces,  and  31  half  tierces^of  rice,  330  bags  of  Suri- 
nam cocoa,  10  hogsheads  of  tobacco,  6  tierces  of  hams, 
50  barrels  of  pork,  60  barrels  of  beef,  200  barrels  of  flour, 
30  tierces  of  beans  and  64  firkins  of  butter.  On  her  pas- 
safge  to  Gibralter,  she  was  boarded  by  an  English  frigate 
and  ap  English  schooner,  and  after  a  short  detention  allow- 
ed to  proceed.  On  arriving  at  Gibraltar  the  26th  of  Au- 
gust, Mr.  Munroe,  the  supercargo,  proceeded  to  sell  the 
cargo  and  actually  disposed  of  the  flour,  the  beans  and  the 
butter,  when  about  the  20th  of  September,  a  packet  arrived 
there  from  England  bringing  newspapers  containing  the 
publication  of  the  letter  from  the  duke  of  Cadore  of  the 
5th  of  August.  On  the  receipt  of  this  intelligence,  Mr, 
Munroe  immediately  suspended  his  sales,  and  after  having 
consulted  with  Mr.  Hackley,  the  American  consul  at  Ca- 
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diz,  he  determined  to  proceed  with  the  remainder  of  his 
cargo  to  Bordeaux.  He  remained  however  at  Gibraltar 
until  the  ^2d  of  October,  that  he  might  not  arrive  in 
France  before  the  Ist  of  November,  the  day  on  which  the 
Berlin  and  Milan  decrees-  were  to  cease  to  operate.  He 
arrived  in  the  Garonne,  on  the  I4th  of  November,*  but  by 
reason  of  his  quarantine  did  not  reach  Bordeaux  before 
the  3d  of  Dec.  On  the  5th  of  this  month  the  director  of 
the  customs  there  seized  the  New  Orleans  Packet  and  her 
cargo  under  the  Milan  decrees  of  the  23d  Nov.  and  1 7th 
December,  1807,  expressly  set  forth,  for  having  come  from 
an  English  port  and  for  having  been  visited  by  an  English 
vessel  of  v9^»  These  facts  having  been  stated  to  me  by 
Mr-  Munr6e,  or  by  Mr.  Meyer,  the  American  vice-consul 
at  Bordeaux,  and  the  principal  one,  that  of  the  seizure 
under  the, Milan  decrees,  being  established  by  the  proces 
verbal  put  into  my  hands  by  Mr.  Martini,  one  of  the  con* 
signees  of  the  cargo,  I  conceived  it  to  be  my  duty  not  to 
suffer  the  transaction  to  pass  unnoticed,  and  thereby  per- 
mit it  to  grow  into  a  violation  of  the  engagements  of  this 
government.  While  1  was  considering  the  most  proper 
mode  of  bringing  the  conduct  of  the  customhouse  officer 
at  the  port  under  the  eyes  of  his  superiors,  I  learnt  of  the 
arrival  of  the  Essex  at  L'Orient.  From  the  time  at  which 
this  frigate  was  reported  to  have  left  the  United  States,  I 
had  no  doubt  that  she  had  brought  the  proclamation  of  the 
President,  announcing  the  revocation  of  the  very  decrees 
under  which  this  precipitate  seizure  ha<l  been  made.  I 
could  but  think,  therefore,  that  it  was  important  to  afford 
to  this  government  an  opportunity  oC  disavowing  the  con- 
duct of  its  officer,  so  incompatible  with  the  engagements 
on  which  the  President  had  in  all  probability  reposed  with 
confidence,  in  season  to  show  that  this  confidence  had  not 
been  mistimed  or  misplaced.  To  have  waited  for  the 
receipt  of  the  proclamation  in  order  to  make  use  of  it  for 
the  liberation  of  the  New  Orleans  Packet,  appeared  to  me 
a  preposterous  and  unworthy  course  of  proceeding,  and  to 
be  nothing  better  than  absurdly  and  basely  employing  the 
declaration  of  the  President  that  the  Berlin  and  Milan 
decrees  had  been  revoked,  as  the  means  of  obtaining  theii 
revocation.  I  believed  it  became  me  to  take  higher  ground, 
and,  without  confining  myself  td  the  mode  best  qalculated 
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to  recover  the  property,  tp  pursue  that  which  the  diguity 
of  the  American  government  required. 

A  crisis  in  my  opinion  presented  itself,  which  was  to 
decide  whether,  the  French  edicts  were  retracted  as  a 
preliminary  to -the  execution  of  our  law,  or  whether  by  the 
non-performance  of  one  party  and  the  prompt  performance 
of  the  other,  the  order  in  which  these  measures  ought  to 
stand  wii3^  to  be  reversed,  and  the  American  government 
shuffled  into  the  lead  where  national  honour  and  the  law 
required  it  to  follow.  Uncertain  what  would  be  the  con- 
duct of  this  government,  but  clear  what  it  ought  to  be^  I 
thought  it  politick  to  present  briefly  the  honest  construe* 
tion  of  the  terms  in  which  the  revocation  of  ^e  decrees, 
was  communicated  on  the  5th  of  August,  that  the  condi- 
tions might  not  be  tortured  into  a  pretext  for  contimiing 
them.  I  believed  this  to  be  the  more  necessary  as  no 
.occasion  hitherto  occurred  for  offering  such  an  interjMneta- 
tion.  I  likewise  supposed  it  to  be  desirable  to  take  from 
this  government,  by  a  concise  statement  of  facts,  the  power 
of  imputing  neglect  to  the  United  States,  in  performing 
the  act  required  of  them,  for  the  purpose  of  finding  in  this 
neglect  a  colour  for  again  executing  the  decrees*  These 
were  my  views  in  writing  promptly  and  frankly  on  the 
occasion. 

So  acceptable  indeed  did  I  suppose  it  would  be  to  the 
feelings  of  the  American  government,  to  obtain  at  least  an 
explanation  of  an  act  ostensibly  Roving  the  continued 
ope'ration  of  the  decrees,  previous  to  communicating  the 
proclamation  of  the  President,  announcing  their  revocatioa, 
tlnot,  although  I  received  this  proclamattoM  on  the  IStfa  of 
December,  I  deferred  the  communication  of  it  to  the  duke 
of  Cadore,  until  the  17th  of  that  month ;  nor  should  I  then 
have  communicated  it,  had  not  an  interview  %vith  him  on 
the  15tb,  led  me  to  believe  that  much  time  might  beneces* 
sary  to  procure  officml  reports  from  the  cnstomhodst,^ 
relative  to  the  seissure  ia  question,  and  that  until  these 
reports  were  received,  it  would  be  impossible  forroaHy  to 
explain  or  correct  this  proceeding.  When,  however,  I  de- 
clined, unihstiH]cted  as  f  was,  incurring  the  responsibility 
of  this  protracted  delay,  and  di^cided  on  communicating  the 
proclamation  before  a  satisfactory  explanation  was  receiv- 
ed, I  took  care  to  guard  bgainst  any  misconstruction,  by 
explicitly  declaring  at  the  outset  that  this  proclamation 
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^had  be^t)  issued  alone  on  tlie  ground  diat  therevocatioa  - 
of  the  Berlin  and  Milan  decrees  did  not  depend  on  any 
condition  pre\1ou8ly  to  be  performed  by  the  United 
States."       '  r—  / 

The  customhouse  officers  at  Bordeaux  commenced  wbl" 
lading  the  New  Orleans  Packet  on  the  10th  of  December, 
and  completed  this  woric  on  the  30ih  ef  that  month,  as  ap- 
pears by  their  proces  vtrbtUxyf  those  dates.  That  of^the 
20th  expressly  declares  that  the  confiscation  of  this  pro- 
perty was  to  be  pursued  before  the  imperial  council  of 
prizes  at  Paris,  according  to  the  decrees  of  the  2Sd  No- 
vember and  17th  of  December,  1807  ;  or,  in  other  words, 
the. decrees  of  Milan.  The  decree  of  the  23d  of  March, 
or  the  Rambouillet  decree,  is  also  mentioned;  but  as  I 
wrote  my  note  of  the  10th  of  December,  with  a  riew  only 
to  the  letter  of  the  dnke  of  Cadore  announcing  the  revo- 
cation of  the  Berlin  and  Milan  decrees,  and  as  the 
proces  verbal  of  the  5th  appears  to  wave  the  application  of 
the  Rambouillet  decree  as  unnecessary,  I  took  no  notico 
of  it. 

On  Monday  the  17th  of  December ^iny  remonstrance 
was  submitted  to  a  council  of  commerce,  and  referred  by 
it  to  the  director  general  of  the  customs  for  his  report. 
From  this  time,  all  further  proceedings  against  the  New 
Oriea^  Packet  were  &iispended«  The  papers  were  not 
transmitted  to  the  council  of  prizes,  nor  a  prosecution  in- 
stituted before  that  tribunal  for  the  con6scation  of  the  pro- 
perty, as  was  professedly  the  intention  of  the  officers 
concemed  in  the  seizure.  This  prosecution  was  not  only 
abandoned,  but  on  the  9th  of  January  the  vessel  andca/go 
were  placed  at  the  disposition  of  the  consignees,  oh  giving 
bond  to  pav  the  estimated  ai^unt,  should  it  definitively 
be  so  decided.  Nothing  is  now  wanting  to  conplete  the 
liberation  of  the  New  Orleans  Packet  and  her  cargo  but 
tha  cancelling  of  this  bond. 

k  appears,  therefore,  that  the  remonsti'ance  of  the  10th 
ef  December  arrested  the  {Proceeding  complained  of,  be- 
fore it  had  assumed  a  definitive  character,  or  uneouivocally 
become  a  breach  of  faith,  and  not  only  rescued  the  pro- 
perty from  the  seizure  with  which  it  had  been  visited,  but, 
oy  procuring  its  admission,  placed  it  in  a  situation  ipore 
favourable  Uian  that  of  many  other  vessels  and  cargoes 
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"H'hich  continued  to  be  holden  in  a  kind  of  tMrie'triain  by 
the  suspension  of  all  proceedings  with  regard  to4hcm. 
I  have  the  honour  to  be,  &c.  6ic* 

JONA.  RUSSELL. 
Hon.  Secretary  of  State  of  the  United  States. 

P.  S.  July  5th.  I  have  the  satisfaction  to  announce  to 
you  that  since  writing  the  above^  an  order  has  been  given 
to  candM  the  bond,  and  a  letter  just  received  from  the 
commercial  agent  of  the  United  States  at  Bordeaux,  in- 
forms me  that  it  is  actually  cancelled. 


Mr.  Russell  to  Mr.  Monroe.     Paris,  Jtdy  14, 1811. 

Sir, — I  have  the  honour  to  hand  you  herein,  a  copy  of 
my  note  of  the  8th  instant  to  the  duke  of  Bassano,  claim: 
ing  the  release  of  twenty-three  American  seamen  staled 
to  have  been  pressed  into  the  French  service  at  Dantzic 
and  in  its  vicinity.  When  I  called  on  the  duke  on  the  9th, 
he  acknowledged  the  receipt  of  this  note,  and  said  that  he 
should  immediately  write  to  the  minister  of  marine  on  the 
subject.  In  the  conversation  which  I  had  with  him  yes- 
terday, he  informed  me  that  he  had  performed  this  engage- 
ment, and  that  the  minister  of  marine  had  replied,  that  no 
American  citizens  had  been  pressed  by  his  orders ;  that 
the  city  of  Dantzic  had  been  required  to  furnish  a  certain 
number  of  seamen,  and  was  alone  responsible  for  the  man- 
ner in  which  it  had  complied  with  this  requisition.  The 
duke  of  Bassano  also^  added,  that  my  note  had  been  laid 
before  the  emperor,  and  that  his  majesty  had  ordered,  that . 
on  the  arri\^l  of  the  seamen  from  Dantzic  at  Antwerp, 
where  they  werp  expected  yesterday,  all  that  were  Ameri- 
can citizens  should  be  discharged,  and  the  city  of  Dantzic 
should  be  required  to  furnish  others  in  their  stead.  From 
the  solicitude  which  the  duke  of  Bassano  evidently  disco- 
vered to  get  rid  of  the  imputation  of  having  pressed  our 
citizens,  I  doubt  not  every  thing  will  be  done  in  this  affair 
to  remove  all  cause  of  complaint. 

I  am,  &r.  &;c. 

JONATHAN  RUSSELL. 
The  Secretary  of  State  of  the  United  States. 
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J0r.  Russell  to  the  Duke  ofBassano.     Paris j  July  8,  1811. 

Sir, — I  have  iust  received  information,  by  a  letter  from 
J.  W*  Zubre,  Esq.  who  holds  a  "commission  as  consul  of 
the  United  States  at  Stettin,  that  on  the  17th  ult.  tweniy- 
three  American  seamen  passed  that  place,  under  escdrt  of  a 
French  guard,  to  be  put  on  board  the  ships  of  war  at  Ant- 
"werp.  ft  is  represented  to  me  that  these  seamen  htd  been 
forcibly  pressed,  at  Dantzic  and  other  places  on  the  Bal- 
tick,  by  order  of  his  excellency  the  mmister  of  marine. 
In  confirmation  of  this  fact,  I  have  a  letter  from  captain 
Charles  Payne,  of  the  American  ship  Atlantick,  taken  into 
Dantzic  by  a  French  cruiser,  stating  that  twelve  of  hia 
men,  including  his  mate,  had  been  pressed  in  this  way  at 
that  place.  These  twelve  men  probably  constitute  a  part 
t>f  the  twenty-three  above  mentioned. 

It  is  my  duty  to  engage  your  excellency  to  cause  an 
inquiry  to  be  had,  to  the  competent  authority,  into  these 
facts,  and  to  procure  the  release  of  all  the  seamen  above 
mentioned  who  are  citizens  of  the  United  States. 

I  pray  your  excellency  to  accept,  &c. 

JONATHAN  RUSSELL^ 
life  Excellency  the  Duke  of  Bassano. 


^^iM. 


Extract  of  a  Letter  from  Mr.  Russell  to  the  Secretary  of 
State  of  the  United  States.     Paris ^  July  15,  1811. 

"  On  the  6th  of  that  month  [May]  I  received  a  note 
pjo.  1]  from  the  duke  of  Bassano,  dated  the  4th,  contain- 
ing a  list  of  sixteen  American  vessels  whose  cargoes  had 
been  admitted  by  order  of  the  emperor.  1  immediately 
transmitted  to  you  several  copies  of  this  communication, 
and  I  gave  you  on  the  8th  such  an  account  [No.  2]  of  the 
admitted  cases,  as  might  aid  you  in  forming  a  correct 
estimate  of  the  political  value  of  the  measure  adopted  in 
their  favour. 

Although  I  \Yas  fully  impressed  with  the  importance  of 
an  early  decision  in  favour  of  the  captured  vessels,  none  of 
which  had  been  included  in  the  list  above  mentioned,  yet 
I  deemed  it  proper  to  wait  a  few  days  before  I  made  an 
application  upon  the  subject.     By  this  delay  I  gave  the 
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^overninent  here  an  opportunity  of  obtaining  the  necessary 
information  concerning  thesis  cases,  and  of  pursuing  spon- 
taneously the  course  which  the  relations  between  the  two 
countries  appeared  to  require^  On  the  11th,  however, 
baring  learnt  at  the  council  of  prizes  that  no  new  order 
had  been  received  there,  jurfged  it  to  be  my  duty  no  longer 
to  remain  silent,  lest  this  government  should  erroneously 
suppose  that  what  had  been  done  was  completely  satisfiac-' 
tory  to  the  United  States,  and,  construing  my  silence  into  an 
acquiescence  in  this  opinion,  neglect  to  do  more.  I  there* 
fore  on  that  day  addressed  to  the  duke  of  Bassano  my  note 
[No.  3]  with  a  Kst  of  American  vessels  captured  since  the 
1st  of  November.  On  the  16th,  I  learnt  that  he  had  laid 
this  note,  with  a  general  report  on  it,  before  the  emperor, 
but  that  his  majesty  declined  taking  any  decision  with  re- 
gard  to  it,  before  it  had  been  submitted  to  a  council  of 
commerce.  Unfortunately,  this  council  did  not  meet  be* 
fore  the  departure  of  the  emperor  for  Cherbourg ;  and 
during  his  absence,  and  the  festivals  which  succeeded  it^ 
there  was  no  assemblage  of  this  body. 

Immediately  on  receiving  the  communication  of  the  duke 
of  Bassano  of  the  4th  of  May,  I  addressed  him  a  note  [No. 
4]  concerning  the  brig  Good  Intent,  detained  at  St,  An- 
dero.  Although  this  vessel  had  in  fact  been  captured,  y^ 
from  the  peculiar  circumstances  of  the  case,  I  hoped  that 
she  would  be  placed  on  the  same  footing  as  those  which 
had  been  admitted.  The  answer  [No.  5]  which  was  re- 
turned by. the  duke  of  Bassano,  dated  the  25lh  and  re- 
ceived the  28th,  announced  to  me;  however,  that  this  afiair 
must  be  carried  before  the  council  of  prizes.  Wishing  to 
rescue  this  case  from  this  inauspicious  mode  of  proceed- 
ing, I  again  addressed  him  in  relation  to  it,  in  a  note  [No. 
6]  on  the  2d  of  June.  If  I  could  not  obtain  at  once  the 
restoration  of  this  vessel,  it  was  desirable,  at  least,  that 
she  should  be  admitted  Ito  the  benefit  of  the 'general  mea- 
sure, which  I  insinuatefl  migbt  be  taken  in  favour  of  the 
captured  class  mentioned,  in  ray  note  of  the  1 1  th  of  May. 

As  in  this  note  I  have  stated  the  case  of  the  Good  Intent 
to  be  analogous  to  those  of  the  Hare  and  the  John,  it  may 
be  proper  to  explain  to  you  both  the  points  of  resemblance 
and  diversity,  in  order  to  reconcile  this  note  with  my  de- 
claration, that  no  captured  vessel  was  on  the  list  of  the  4th 
of  May.     The  cases  agree  in  the  destination  to  places  un- 
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<*;r  the  authority  of  France,  and  in  the  arrestation  by 
launches  in  the  service  of  the  French  govenunent;  they 
differ  in  the  Hare  and  John  having  already,  before  they 
were  taken,  arrived  at  the  port,  and  within  the  territorial 
jurisdiction  of  the  country  to  which  they  were  bound,  and 
the  Good  Intent  having  been  taken  without  such  Jurisdic*  ^ 
tion,  and  conducted  to  a  port  to  which  she  was  not  destined. 

'  The  taking  possession  of  the  Hare,  and  the  John,  may  be 
considered  then  as  a  seizure  in  port,  gnd  that  of  the  Good 
Intent  as  a  capture  on  the  high  seas. 

On  perceiVing  that  the  schooner  Friendship  was  not 
named  in  the  list  of  admitted  vessels,  I  caused  inquiry  to 
be  made  at  the  customhouse  concerning  the  cause  of  this 
omission.  It  was  stated  that  Her  papers  had  been  mislaid, 
but  that  search  was  making  for  them^  and  that,  when 
found,  a  report  would  immediately  be  made.  I  waited  for 
this  report  until  the  1 8th  of  May,  but  finding  it  had  not 
been  made,  I  conceived  it  might  be  useful,  in  order  to  ac- 
celerate it,  and  to  render  complete  the  admission  of  the 
entire  class  to  which  this  case  belonged,  to  attract  towards 
the  Friendship  the  attention  of  the  minister  of  foreign  rela-  • 
tions.  With  this  view,  I  presented  to  him  my  note  [No.  7] 
of  that  date. 

,  Having  reflected  much  on  the  condition,  attached  to^the 
admission  of  the  American  cargoes,  to  Export  two  thirds 
of  the  proceeds  in  silks,  and  oeing  persuaded  that  the 
tendency  of  this  reg^iction,  added  to  the  daqgers  of  a  vigi* 
lant  blockade,  and  to  the  exactions  of  an  excessive  tariff, 
was  to  annihilate  all  commercial  intercourse  between  the 
two  countries,  I  believed  it  would  not  be  improper  for  me 
to  offer  to  this  government  a  few  remarks  on  the'  subject. 
This  I  was  the  more  inclined  to  do,  as  it  was  to  be  appre- 
hended that  this  condition  was  not  imposed  as  an  expedient^ 
for  temporary  purposes  only,  but  that  it  was  intended  to  be 

'  eontinued  as  the  essential  part  of  a  permanent  system.  In 
a  note,  therefore,  of  the  1 0th  of  June,  [No.  8]  I  suggested 
to  the  duke  of  Bassano  the  evils  which  might  be  expected 
naturally  to  result  from  the  operation  of  this  restriction 
on  exports.  It  is  indeed  apparent,  that  a  trade  that  has  to 
run  the  gauntlet  of  a  British  blockade,  and  is  crushed  with 
extravagant  duties  iilwards,  and  shackled  with  this  singu- 
lar restriction  outwards,  cannot  continue. 
VOL.  VIII.  25 
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On  the  14th  of  June,  Mr.  Hamilton,  of  the  John  Adams, 
reached^  Paris,  and  informed  me  that  this  vessel  had  arrived 
at  Cherbourg.  Unwilling  to  clo86  my  despatches  by  her, 
without  being  able  to  communicate  something  of  a  more 
definite  and  satisfactory  character,  than  any  thing  which 
had  hitherto  transpired,  I  immediately  called  at  the  office 
of  foreign  relations,  but  the  minister  being  at  St.  Cloud,  I 
was  obliged  to  postpone  the  inter\'iew  which  1  sought, 
until  the  Tuesday  following.  At  this  interview  I  atated  to 
him  the  arrival  of  the  frigate,  and  ray  solicitude  to  trans- 
mit-by her  to  the  Unitca  States,  some  act  of  his  govern- 
ment, justifying  the  expectation  with  which  the  important 
law  which  she  had  brought  hither,  had  undoubtedly  been 
passed.  I  ui-ged  particularly  a  reply  to  my  note  of  the 
1 1th  of  May,  relative  to  the  captured  vessels,  and  observed, 
that  although  the  mere  pecuniary  value  of  this  property 
might  not  be  great,  yet  in  a  political  point  of  view,  its  im- 
mediate liberation  was  of  the  utmost  consequence.  I  inti- 
mated to  him  at  the  same  time,  that  my  anxiety  was  such 
to  communicate  by  the  John  Adams,  a  decision  on  these 
caj^tures  to  the  American  government,  that  I  should  detain 
this  vessel  until  1  had  received  it.  He  replied  that  his 
sentiments  accorded  perfectly  with  mine  in  this  matter, 
and  ascribed  the  delay  which  had  taken  place  to  the  same 
causes  as  I  have  assigned.  He  assured  me,  howfever,  that 
he  would  immediately  occupy  himself  again  with  this 
business,  and  unless  ^  council  of  commerce  should  be  holden 
within  a  few  days,  he  would  make  a  special  report  to  the 
emperor,  and  endeavour  to  obtain  a  decision  from  him  in 
person.  He  Approved  my  intention  of  detaining  the  fri- 
gate, and  engaged  to  do  whatever  might  depend  on  himt 
to  enable  me  to  despatch  her  with  satisfaction.  He  ad- 
ded that  he  had  already  made  inquiries  of  the  competent 
authorities,  concerning  the  Good  Intent  and  the  Friend- 
ship, and  that  when  their  reports  should  be  received,  he 
would  do  whatever  the  circumstances  of  the  cases  might 
warrant. 

I  now  suggested  to  him  the  evils  which  resulted  to  our 
commercial  intercourse  with  France,  from  the  great  uncer- 
tainty which  attended  it,  owing  to  the  total  want  on  their 
part  of  clear  and  general  regulations.  After  making  a 
few  observations  in  explanation  of  this  remark,  I  requested 
to  know  if  he  would  have  any  communication  to  make  to 
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me  on  the  subject  previous  to  the  sailing  of  the  John 
Adams.  I  was  led  to  make  this  inquiry  from  informa- 
tion which  I  had  indirectly  obtained,  that  several  resolu- 
tions for  the  regulation  of  our  trade,  had  been  definitively 
decreed.  He  replied  that  no  such  communication  would 
be  made  here,  but  that  Mr.  Serruner  would  be  fully  in- 
structed on  this  head.  The  resolutions  just  mentioned, 
as  far  as  I  have  learnt,  are,  to  admit  the  produce  of  the 
United  States  (except  sugar)  without  special  permits  or 
licenses ;  to  admit  coffee,  sugar  and  other  colonial  produce, 
with  such  permits  or  licenses,  and  to  prohibit  every  thing 
arriving  from  Great  Britain,  or  places  under  her  control. 

He  again  mentioned  the  discovery  of  the  regulation  of 
the  year  twelve,  authorizing  the  certificates  of  origin  for 
French  ports  only,  or  for  forts  in  possession  of  the  French 
dnnies,  but  declared'that  after  the  most  thorough  exami- 
nation of  the  archives  of  his  department,  no  document  or 
record  had  been  found  permitting  these  certificates  to  be 
granted  for  the  ports  of  neutral  or  allied  powers.  H.e 
again,  however,  professed  a  favourable  disposition  towards 
our  negotiations  in  Denmark,  and  said,  "  le  8ucc6s  de  la 
mission  de  Mons.  Erving  s'accorderait  parfaitement  avec 
nos  sentimens,  et  ne  contrairerait  nuUenjent  notre  poli- 
tiqi^e." 

With  the  view  above  stated,  I  detained  the  John  Adams 
until  the  9th  instant.  I  had  from  time  to  time,  in  the 
mean  while,  informed  myself  of  the  proceedings  with  re- 
gard to  the  captured  vessels',  and  ascertained  that  in  fact, 
the  duke  of  Bassano  had  made  a  report  in  relation  to  them. 
The  emperor  it  appears,  however,  still  wished  for  the 
decision  of  his  council  of  commerce,  and  the  report  was 
laid  before  them  on  the  first  of  this  month,  being  the  fii:8t 
time  they  had^  assembled  since  the  date  of  my  letter  of  the 
11th  May.  I  waited  in  daily  expectation  of  hearing  the 
result  of  their  deliberations,  until  the  9th  instant,  when, 
conceiving  sufiicient  time  had  been  allowed  for  receiving  it, 
and  not  feeling  perfectly  at  my  ease  under  the  responsibility 
I  was  incurring  for  the  unauthorized  detention  of  the  John 
Adams,  I  determined  to  learn  from  the  duke  of  Bassano, 
in  person,  what  I  might  reasonably  expect  in  the  matter. 
I  accordingly  procured  an  interview  ,with  him  on  the  day 
last  mentioned.  I  reminded  him  of.  what  had  passed  at 
our  conference  on  the  18th  uhimo,  and  told  him  that  ia 
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consequence  thereof,  I  had  kept  the  ship,  but  that  I  could 
not  with  propriety  detain  her  longer,  without  the  evident 
prospect  of  obtaining  from  the  French  government  the 
release  of  the  captured  vessels*  He  expressed  a  conviction 
of  the  justice  of  my  observations,  and  assured  me  that 
he  was  in  hourly  expectation  of  receiving  a  decision  on  the 
captured  c^ses,  and  hoped  that  the  John  Adams  might  not 
be  permitted  to  return  without  it.  I  thereupon  consented 
to  keep  my  despatches  open  until  the  13th,  assuring  him 
that  I  could  not  take  upon  myself  to  protract  the  detention 
of  the  John  Ad^tns  beyond  that  period. 

On  the  r3th,  about  one  o^clock,  I  received  a  note  from 
the  duke  of  Bassano,  of  which  the  enclosed  [No*  9]  is  a 
copy.  I  waited  upon  him  immediately,  and  was  informed 
that  the  Two  Brothers,  the  Good  Intent,  and  the  Star^ 
three  of  the  captured  vessels,  ha^d  been  liberated.  He 
added  that  no  unnecessary  delay  would  be  allowed  in  de- 
ciding upon  the  whole. 

I  shall  despatch  Mr.  Hamilton  this  day,  and  I  shall  send 
with  him  a  messenger  to  be  landed  on  the  other  side,  who 
will  carry  to  Mr.  Smith  an  account  [No.  10*1  of  what 
has  been  done  here,  to  be  used  by  him  as  he  snail  judge 
proper." 


No.  I. 

TRANSLATION. 

The  Duke  of  Bassano   to  Mr.  RusselL     Paris,  May  4, 

1811. 

Sir,— I  hasten  to  announce  to  you  that  his  majesty 
the  emperor  I|as  ordered  *  his  minister  of  finance  to  autho* 
rize  the  admission  of  the  American  cargoes  which  had 
been  provisionally  placed  in  deposit  on  their  arrival  in 
France. 

I  have  the  honour  to  send  to  you  a  list  of  the  vessels  to 
which  these  c?argoes  belong ;  they  will  have  to  export  the 
amount  of  them  in  national  merchandise,  of  which  the  two 
thirds  will  be  in  silks. 

*  See  the  letter  from  Mr^  Russell  to  Mr.  Smith,  charge  d^afiaires,  &c.  &c. 
(lated  the  14th  July,  encloied  m  Mr.  Monroe*£  letter  Qf  17th  October,  to 
Mr.  Foiier. 
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I  Ijiave  not  lost  a  moment  in  communicating  to  you  a 
measure  perfectly  in  accord  with  the  sentiments  of  union 
and  of  friendship  which  exist  between  the  two  powers. 

Accept,  sir,  the  assurance  of  my  high  consideration* 

DUG  DE  BASSANO. 


No*  2. 

Mr.  Russell  to  the  Secretary  of  State.      Paris,  May  8, 

1811. 

Sir, — I  had  the  honour  to  address  to  you  on  the  sixth 
.  instant,  by  various  ports,  several  copies  of  the  note  of  the 
duke  of  Bassano  to  me  on  the  4th,  containing,  a  list  of  the 
vessels,  the  admission  of  whose  cargoes  had  been  authoriz- 
ed bv  the  emperor. 

This  list  comprises  all  the  American  vessels  which  had 
arrived,  without  capture,  in  the  ports  of  France  or  the 
kingdom  of  Italy,  since  the  first  of  November,  and  which 
had  not  already  been  admitted,  excepting  the  schooner 
Friendship. 

The  papers  of  the  Friendship  had  been  mislaid  at  the 
customhouse,  and  no  report  of  her  case  made  to  the 
.emperor.        i 

As  the  New  Orleans  Packet  and  her  cargo  had  been 
given  up  on  bond  in  January  last,  there  can  be  no  longer 
any  question  with  regard  to  their  admission;  but  to 
make  their  liberation  complete,  the  bond  should  be  can- 
celled. 

All  the  vessels  mentioned  in  the  list,  excepting  the 
Grace  Ann  Greene,  had, come  direct  from  the  United 
S^tes,  without  having  done  or  submitted  to  any  known 
act,  which  could  have  subjected  them  to  the  operation  of 
the  Berlin  and  Milan  decrees,  had  these  decrees  continued 
in  force. 

The  Grace  Ann  Greene  stopped  at  Gibraltar,  remained 
many  day^- there,  and  in  proceeding  thence  to  Marseilles 
was  captured  by  an  English  vessel  of  war.  The  captain 
of  the  Grace  Ann  Greene  with  a  few  of  his  people  rose 
upon  the  British  prize-crew,  retook  his  vessel  from  them 
and  carried  her  and  them  into  the  port  to  which  he  was 
bound. 
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The  captain  considered  this^  rc-capture  of  his  vessel  as 
an  act  of  resistance  to  the  British  orders  in  council  and  as 
exempting  his  property  from  the  operation  of  French  de- 
crees professedly  issued  in  retaliation  of  those  orders.  He 
likewise  made  a  merit  of  delivering  to  this  government 
nine  of  its  enemies  to  be  treated  as  prisoners  of  war. 

His  vessel  was  liberated  in  December  and  his  cargo  the 
beginning  of  April  last,  and  there  is  ?ome  difficulty  in  pre- 
cisely ascertaining  whether  this  liberation  was  predicated 
on  the  general  revocation  of  the  Berlin  and  Milan  decrees, 
or  on  a  special  exemption  from  them  owing  to  the  particu- 
lar circumstances  of  the  case. 

It  is  somewhat  singular  this  ves&el  was  placed  on  the  list 
of  the  4th  instant,  when  she  had  been  liberated  and  her 
cargo  admitted  so  long  before. 

It  may  not  be  improper  to  remark  that  no  American 
vessel,  captured  since  the  Ist  of  November,  has  yet  been 
released  or  had  a  trial. 

These  are  the  explanations  which  belong  to  the  measure 
I  had  the  honour  to  communicate  to  you  on  the  6th  inst* 
and  may  afford  some  assistance  in  forming  a  just  appre- 
ciation of  its  extent  and  character. 

I  have  the  honour,  &c. 

JONA.  RUSSELL. 


No.  3. 

Mr.  Russell   to  the  Duke  of  Bassano.     Paris^  May  11, 
1811. 

Sir, — I  have  the  honour  to  present  to  your  excellency 
a  list  of  the  American  vessels  which,  according  to  the  in- 
formation I  have  obtained,  have  been  captured  by  French 
privateers  since  the  1st  of  November  last,  and  brought 
into  the  ports  of  France.  All  proceedings  in  relation  to 
these  vessels  have  been  suspended  in  the  council  of  prizes, 
with  the  same  view,  no  doubt,  as  the  proceedings  in  the 
customhouse  had  been  deferred  with  regard  to  those  which 
had  arrived  voluntarily.  The  friendly  admission  of  the 
latter  encourages  me  to  hope  that  such  of  the  former  at 
least  as  were  bound  to  French  ports,  or  to  tbfe  ports  of  the 
allies  of  France,  or  to  the  United  States,  especially  those 
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in  ballast,  will  be  immediately  released,  and  that  orders 
will  be  given  to  bring  on  the  trials  of  the  remainder,  should 
such  a  course  be  judged  indispensable,  without  any  unne- 
cessary delay. 

The  measure  for  which  I  now  ask,  being  in  perfect  ac- 
cord with  the  friendly  sentiments  which  prevail  between 
the  two  countries,  I  persuade  myself  will  obtain  the  early 
assent  of  his  majesty. 

I  pray  ypur  excellency,  &c. 

JONATHAN  RUSSELL. 
The  Duke  of  Bassajio,  &c.  &c.^ 
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No.  4. 

Mr.  Russell  to  the  Duke  of  Bassano.      Parisy  ^ay  6, 

.1811. 

Sir, — I  feel  it  my  duty  to  represent  to  your  excellency, 
that  the  American  brig  Good  Intent,  from  Marblehead,  ' 
with  a  cargo  of  oil,  fish,  cocoa  and  staves,  bound  to  Bil- 
boa,  was  captured  in  December  last  by  an  armed  launch 
in  the  service  of  the  French  government,  and  carried  in- 
to Santander.  Mr.  J.  P.  Rattier,  the  consul  of  his  majes- 
ty the  emperor  at  that  place,  has  taken  possession  of  the 
cargo,  and  sold  that  part  which  was  perishable,  retaining 
in  his  hands  the  proceeds,  and  placing  in  depot  the  arti- 
cles unsold,  until  he  shall  receive  the  superior  orders  of 
his  government. 

The  present  flattering  appearance  that  the  relations  be- 
tween France  and  the  United  States  will  be  preserved  on 
the  most  amicable  footing,  encourages  me  to  hope  that  the 
case  of  the  Good  Intent,  after  the  long  detention  that  has 
occurred,  will  attract  the  early  attention  of  the  French 
government,  and  that  the  property  will  be  restored  to  the 
American  owner. 

^  I  pray  your  excellency  to  accept  the  assurances  of  my 
high  consideration. 

JONA.  RUSSELL. 
His  Excellency  the  Duke  of  Bassano, 

Minister  of  Exterior  Relations. 


No.  5. 

TRANSLATION. 

TJie  Duke  de  Bassano  to  Mr,  Bussell.     Paris^  May  2$, 

1811. 

Sir, — The  object  of  the  letter  you  have  done  me  the 
honour  to  address  to  me  on  the  7th  of  this  month,  was  to 
remonstrate  against  the  secjuestration  of  the  American 
ship  the  "  GocS  Intent,"  which  had  been  carried  into  St* 
Andero  by  a  French  vessel. 

'  The  minister  of  marine,  to  ^bom  I  hastened  to  write 
on  this  subject,  has  just  answered  me,  that  the  case  is  car- 

VOL.  VI H.  26 
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ried  before  the  council  of  prizes,  which  is  alone  compe- 
tent to  decide  on  the  validity  of  the  capture.  He  adds, 
that  it  is  before  that  tribunal,  that  the  owners  of  the  Good 
Intent  ought  to  be  prepared  to  establish  their  rights,  and 
that  he  will  have  no  other  agency  in  this  affair  than  to 
cause  to  be  executed  the  decision  which-  shall  be  m^de. 

Accept,  sir,  the  assurance  of  my  high  consideration. 

LE  DUG  DE  BASSANO* 
Mr.  Hussell,  Gharge  des  Affaires 

of  the  United  States. 


No.  6.^ 

Mr.  Russell  to  the  Duke  of  Bassano.      Paris j  June  3, 

1811. 

Sir, — By  the  letter  which  your  excellency  did  me  the 
honour  to  address  to  me  on  the  25th  ultimo,  I  perceive 
that  the  minister  of  marine  declines  interfering  in  the  case 
of  the  American  brie  the  Good  Intent,  except  to  enforce 
the  decision  which  Se  council  of  prizes  may  render. 

As  the  Good  Intent  was  captured  bound  to  a  port  in  the 
possession  of  the  French  armies,  by  a  launch  in  the  ser*- 
vice  of  the  French  government,  I  had  persuaded  myself 
that  she  would  not  be  treated  as  a  prize,  but  that  she 
would  be  restored  like  the  John  and  the  Hare,  at  Givita 
Vecchia,  without  the  delay  of  a  formal  trial.  It  was  in  this 
expectation,  that  I  omitted  to  place  her  on  the  list  o£ 
American  vessels  captured  since  the  1st  of  November 
last,  which  I  had  the  nonour  to  address  to  your  excellen- 
cy, in  my  note  of  the  1 1th  ultimo.  If  his  majesty  the  em- 
peror should,  find  it  improper,  upon  being  made  acquainted 
with  the  circumstances  of  this  case,  to  distinguish  it  from 
cases  of  ordinary  capture,  I  presume  there  will  be  no  ob- 
jection to  extending  to  it  the  benefit  of  any  general  deci- 
sion which  may  be  taken  in  regard  to  those  mentioned  in 
the  list  aforesaid. 

I  pray  your  excellency  to  accept  the  assurance  of  my 
high  consideration. 

JONA.  RUSSELL. 
His  Excellency  the  Duke  of  Bassano. 


Digitized  by 


Google 


8TATB    PAMSES.  90S 


No.  7: 

Mr.  Russell  to  the  Duke  </  Bassano.     Paris j  May  18, 

1811. 

Sir, — On  examining  the  list  of  vessels  whose  cargoes 
have  been  adtnitted,  and  which  your  excellency  did  m^ 
the  honour  to  enclose  to  me  in  a  note  dated  the  4th  of  this 
month,  1  have  discovered  that  the  schooner  Friendship 
has  been  omitted. 

This  vessel,  as  I  am  informed,  arrived  at  Bordeaux  on 
the  6th  of  December  last,  with  a  cai^o  of  coffee,  which 
from  long  detention  has  suffered  considerable  damage. 
As  there  is  no  circumstance,  within  my  knowledge,  to  dis* 
tingQish  the  careo  of  this  vessel  from  those  which  have 
been  admitted,  fdoubt  not  that  her  case  will  be  inquired 
after,  and  that  she  will  be  placed  upon  the  same  footing 
as  the  others. 

I  pray  your  excellency  to  accept  the  assurance  of  my 
highest  consideration. 

JONA.  RUSSELL. 
His  Excellency  the  Duke  of  Bassano, 

Minister  of  Exterior  Relations. 


No.  8. 

Mr.  Russell  to  the  Duke  of  Bassano*     Paris ^  June  10, 

1811. 

Sir,— -I  conceive  it  to  be  my  duty  to  represent  to  your 
excellency,  that  the  condition,  attached  to  the  admission 
of  American  property  in  France,  to  export  two  thirds  of 
the  amount  in  silks,  is  attended  with  great  inconvenience 
and  loss  to  the  American  merchant. 

A  general  requisition  to  export  the  heat  proceeds  of 
imported  cargoes  in  the  produce  and  manufactures  of  the 
French  empire,  would  have  been  so  obviously  intended  to 
fietvour  its  industry  and  to  prevent  any  indirect  advantage 
resulting  to  its  enemy  by  the  remittance  of  exchange,  that 
the  right  and  policv  of  the  measure  would  have  been  uni- 
versally acknowledged.  The  American  merchant,  in  this 
case,  permitted  to  select  from  the  various  and  abundant 
productions  of  the  arts  and  agriculture  of  France,  those  ar- 
ticles which  the  habits  and  tastes  of  the  American  people 
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demanded,  might  freely  and  advantageously  have  exercise 
ed  his  commercial  skill  for  the  advancement  of  bis  int^ 
rests,  and  hoped,  fi*om  the  profit  on  his  investments  here, 
to  obtain  an  indemnity  for  the  losses  on  his  outward 
voyage. 

The  condition,  however,  imposed  on, him  to  receive  two- 
thirds  of  these  inve^ments  in  a  particular  article^  takes 
from  him  the  faculty  of  profiting  of  his  experience  and  in- 
formation, either  in  bargaining  for  his  purchases,  or  ia 
adapting  fhem  to  the  wants  of  the  market  for  which  they 
are  intended.  The  holder  of  this  article  becomes,  by  this 
requisition,  the  master  not»only  of  the  price,  but  of  the 
kind  and  quality  of  his  merchandise,  and  his  interest  will 
strongly  incite  him  to  abuse  the  power  which  he  feels. 
He  knows  full  well  that  the  purchaser  cannot  dispense 
with  this  merchandise,  and  that  sooner  or  later  he  must  ac- 
cede to  the  terms  on  which  it  is  offered.  Should,  indeed, 
the  American  'merchant,  from  his  repugnance  to  invest  his 
funds  in  an  article  forced  upon  him,  loaded  with  the  arbi- 
trary exactions  of  the  seller,  refuse  for  a  while  to  receive 
it,  yet,  beholding  these  funds  inactive  and  wasting  on  his 
hands,  and  his  vessel  perishing  in  a  foreign  port,  he  muH 
eventually  yield  to  the  duress  which  he  suffers. 

Such  are  some  of  the  evils,  to  which  the  condition  in 
question  will  expose  the  American  merchant  in  this  coun- 
try. In  the  United  States,  it  will  be  by  him  still  moi*e  se- 
verely felt. 

The  overstock  of  the  article  forced  by  this  condition  on 
the  market  there,  exceeding  the  consumption,  must  neces- 
sarily become  a  drug  ;  and  the  American  merchant,  after 
having  taken  it  here  against  his  will,  and  paid  for  it  more 
than  its  ordinary  value,  will  be  compelled  in  the  United 
States  to  keep  it  on  hand,  or  to  sacrifice  it  for  the  most 
it  will  bring.  Thus,  alternately  obliged  to  purchase  and 
to  sell  under  unfavourable  circumstances,  he  will  have 
to  add  to  the  losses  of  the  outward  voyage  the  losses 
on  the  returns,  and  the  sum  of  them  both  may  amount  to 
his  ruin. 

These  disasters  of  the  merchant  must  inevitably  impair, 
if  not  extinguish  the  commercial  intercourse  between  the 
two  countries.  This  intercourse,  exposed  to  unusa^l 
perils,  and  oppressed  with  itnprecedented  burdens,  has  al- 
ready nothing  in  the  voyage  hither  to  tempt  the  enterprise 
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of  mercantile  men ;  and  should  it  be  embarrassed  with  the 
restrictions  of  this  condition,  rendering  the  homeward 
voyage  also  unprofitable,  it  must  undoubtedly  cease.  It 
is  in  vain  to  expect  the  continuance  of  any  bianch  of 
trade,  which,  in  all  its  relations,  is  attended  with  loss  to 
those  who  are  engaged  in  it. 

I  have  taken  the  libertv  respectfully  to  submit  these 
observations  to  your  excellency,  not  without  a  hope,  that 
a  consideration  of  them  may  lead  to  a  remedy  of  the  evils 
which  they  suggest. 

I  pray  your  excellency,  &c. 

JONA.  RUSSELL. 
His  Excellency  the  Duke  Bassauo. 


No.  9. 

TRANSLATION. 

ft 

The  minister  of  foreign  relations  has  the  honour  to 
inform  Mr.  Russell,  charge  des  affaires  of  the  United 
States,  that  he  will  be  happy  to  receive  him  at  any  time 
to-day  before  2  o'clock,  if  it  should  be  convenient  to  him. 

He  begs  him  to  accept  the  assurance  of  his  perfect  con- 
sideration. 

Paris,  July  13,  1811. 


CORRBSPONDlNqS  OF  OBOROE  W.  ERVINO,  ES^U1E£« 

Mr.  Erving  to  the  Secretary  of  State.     Copenhagen,  June 
23,1811. 

Sir, — Having  had  my  audience  of  his  Danish  majesty 
on  the  5th  instant,  on  the  6th  I  addressed  to  Mr.  de  Ro- 
senkrantz,  minister  of  state  for  foreign  afiairs,  a  note  upon 
the  subject  of  the  American  cases  generally,  then  under 
adjudication,  by  appeal  before  the  high  court  of  admiralty, 
and  on  the  7  th,  a  separate  note  respecting  the  cases  of 
capture  under  British  convoy.  Copy  of  those  two  notes, 
[A  and  B]  and  the  lists  to  which  they  refer,  I  have  the 
honour  herewith  to  submit.    In  an  interview  which  I  had 
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with  the  minister  on  the  8th  instant,  in  the  course  of  con* 
▼ersation  he  told  me,  that,  as  the  matter  of  both  those 
notes  was  very  important,  and  the  latter  particularly  re- 
quired a  great  deal  of  consideration,  he  must  have  them 
perfectly  translated  into  the  Danish  language,  to  be  laid 
oefore  the  king ;  therefore  I  must  not  expect  very  prompt 
replies,  but  in  the  mean  time  that  he  was  sincerely  de« 
sirous  of  doing,  and  would  do  every  thing  in  his  power  to 
forward  onr  business  towards  a  favourable  termination. 
I  suppose  that  the  convoy  question  may  be  referred  to  his 
majesty's  chancery,  which  is  the  highest  tribunal,  and 
that  by  which  the  Icing  is  accustomed  to  declare  his  will 
in  matters  which  he  does  not  submit  to,  or  chooses  to  take 
out  of,  the  ordinary  course  of  proceedings. 

Having  now  fully  informed  myself  of  the  business  in- 
trusted to  me,  it  is  with  very  great  satisfaction  that  I  find 
myself  authorized  to  state  to  you,  that  the  eyils  which  our 
commerce  has  suffered  Tiere,  though  very  considerable, 
yet  have  not  been  quite  so  extensive  as  has  been  gene- 
rally believed  ;  and  you  will  learn  also  with  very  parti- 
cular pleasure  that  the  depredations  of  the  Danish  priva- 
teers have  been  discontinued  since  my  arrival.  I  have 
prepared  lists  and  statements  with  a  view  to  place  the 
whole  matter  before  you,  in  the  most  particular,  and  at 
the  same  time  most  distinct  and  simple  form.  These  will 
be  completed  when  I  have  received  returns  from  Norway 
and  from  Holstein,  respecting  the  fate  of  some  few  of  the 
cases  which  occurred  in  the  year  1809.  In  the  mean 
time  I  can  state  the  results  to  be  nearly  thus : 

Captures  in  1809,  f)8. 

Condemnations,  .12. 

Captures  in  Norway  in  the  year  1810,  36* 

Of  which  are  pending  in  the  high  court  8,  and  not  one 
has  been  finally  condemned.  » 

Captures  in  Holstein,  Sleswick  and  the  Danish  island^ 


in  1810, 

es. 

Condemned, 

22. 

Pending, 

6. 

Cohvoy  cases,  year  1810, 

18. 

Condemned, 

8. 

.  Pending, 

10. 

Total  amount  of  captures  in  1809  and  1810,      160. 
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Totel  condemnations,  49,  of  irhich  16  were  vesseb  whicU 
had  brc^Een  the  embargo  or  non-intercourse,  or  are  other- 
wise not  genuine  American  cases. 

Pending  cases,  including  10  convoy  cases,  34. 
In  this  year,  the  only  two  vessels  which  reached  these 
seas  from  the  United  States  previous  to  my  arrival,  were 
taken  (in  the  beginning  of  April)  and  condemned  in  Nor- 
way ;  two  others  just  about  the  time  of  my  arrival  were 
carried  in  and  are  now  under  trial  there ;  but  since  the 
llth  instant,  upwards  of  forty  vessels  from  the  United^ 
States  have  passed  through  the  Sound,  and  gone  up  the ' 
Baltick,  and  more  or  less  are  every  day  passing  without 
interruption.    The  papers  of  some  few  have  been  slightly 
examined  in  the  subordinate  court  of  Elsineuc.     There 
have  been  irl^  in  the  lower  prize  court  of  this  place,  and 
acauitted  without  delay,  two  or  three,  and  one  of  them 
witn  damages  against  the  captors,  being  the  first  case  in 
which  damages  have  been  given  at  Copenhagen.   Finally, 
of  the  14  cases  (not  convoy  cases)  which  were  pending 
before  the  high  court  on  my  arrival,  four  have  been  ac- 
quitted ;  and  though  the  privateersmen  and  all  concerned 
with  Ihem  (and  the  ramifications  of  their  business  are  im« 
oaense)  have  made  every  effort  to  bring  on  condemrtations, 
yet  the  tribunal,  otherwise  perhaps  well  disposed  to  pro- 
ceed, has  been  steadily  held  back  by  the  government ; 
and  I  see  the  best  reason  to  hope  that  at  least  eight  of  the 
remaining  ten  cases  will  be  acquitted.     As  to  the  convoy 
cases  my  confidence  is  not  so  strong,  yet  eVen  of  them  L 
do  not  despair;  the  grounTd  on  which  they  stand  I  am 
aware  is  not  perfectly  solid,  yet  I  did  not  feel  myself  au- 
thorized to  abandon  them,  and  therefore  have  taken  up 
an  argument,  which  may  be  difficult,  but  which  I  shall  go 
as  far  as  possible  in  maintaining. 

I  have  had  several  interviews  with  Mr.  de  Rosenkrantz 
subsequent  to  that  last  mentioned,  and  have  acquired  ad- 
ditional reasons  to  hope  for  the  king's  perseverance  in  the 
change  of  system  which  has  so  happily  taken  place,  but 
he  discourages  any  expectation  of  indemnification  for  the 
injuries  sustained  by  our  commerce  under  that  which  now 
^appears  to  be  relinquished.  Yesterday  he  told  me  very 
explicitly  that  against  the  definitive  decisions  of  the  high 
court  I  must  not  hope  for  any  redress ;  he  trusted  that  for 
•the  future  we  should  not  have  any  cause  to  complain,  but 
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for  the  past  there  was  no  remedy.  I  thought  it  not  op* 
portiuie  to  enter  much  into  the  matter  at  that  time,  and 
therefore  contented  myself  with  some  general  protesta- 
tions against  his  doctrines* 

I  cannot  close  thi^  letter  without  acknowledging  the  very 
great  services  of  Mr.  Isaachson,  our  consul  at  Christian- 
sand  ;  you  will  observe,  sir,  in  the  lists  which  1  shall  send 
to  you,  that  of  thirty-six  vessels  carried  into  the  ports  of 
Norway  in  the  year  1810,  only  four  were  condemned  in  the 
inferior  courts  of  that  district ;  this  has  been  wholly  owing 
to  the  unwearied  exertions  of  Mr.  Isaachson.  He  found 
our  people  in  the  most  distressed  situation ;  entirely  friend- 
less, in  the  hands  of,  surrounded  by,  and  ready  to  be  sacri- 
ficed to  the  rapacity  of,  the  privateersmen  and  their  coa- 
Dictions ;  he  volunteered  in  their  service,  he  boldly  opposed 
himself  to  the  host  of  their  oppressors ;  he  made  each 
man's  cause  his  own  ;  he  provided  for  every  man's  wants  ; 
in  short,  his  intrepidity  and  independence,  and  disinterest* 
edness  of  character,  his  constant  zeal  and  industry,  saved 
them  from  ruin,  and  with  gratitude  very  honourable  to 
themselves,  they  never  cease  to  praise  him. 

With  the  most  perfect  respect,  &ic.  &c. 

GEORGE. W.  ERVING. 
To  the  Hon.  Secretary  of  State. 


(A.) 

Mr.  Erving  to  Mr.  de  Rosenkr^mtz.     Copenhagen^  June  6. 

J  811. 

Sir, — It  was  under  the  fullest  conviction  and  the  strong- 
est sense  of  the  injustice  which^has  prevailed  in  the  sen- 
tences of  the  Danish  tribunals  on  cases  of  American  cap- 
ture, as  well  as  an  anxiety  immediately  to  arrAt  the  course 
of  those  excesses  on  the  part  of  the  privateers  too  much 
countenanced  by  such  decisions,  which  are  laying  waste 
the  property  of  American  citizens,  that  I  ventured  on  the 
3l8t  ult.  and  on  the  2d  instant,  to  request  that  the  pro- 
ceedings of  the  tribunals  should  be  suspended,  until  having 
had  the  honour  of  presenting  my  credentials  to  his  majesty,  * 
I  should  be  enabled  to  enter  inta  regular  communication 
with  your  excellency. 
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In  this  first  formal  address  to  you  upon  the  subject  of  the 
reclamations  with  which  1  am  charged,  it  is  incumbent 
upon  me  to  express  the  extreme  surprise  and  concern  with 
which  my  government  has  seen  the  property  of  its  innocent 
,  citizens,  whilst  employed  in  fair  and  legal  commerce, 
ravaged  by  the  cruisers  of  a  nation  between  which  and  the 
United  States  the  most  perfect  harmony  has  always  hither- 
to subsisted,  against  which  they'  have  never  heretofore 
found  ^ny  cause  of  dispute  or  any  ground  of  offence,  and  to 
which  they  felt  themselves  attached  not  merely  by  the  or- 
dinary ties  of  reciprocal  good  offices,  but  by 'a  common 
interest  in  the  defence  and  preservation  of  those  neutral 
rights,  which  have  so  much  contributed  to  the  political, 
importance  of  Denmark,  by  which  her  prosperity  has  been 
so  greatly  promoted,  aad  which  formerly  foremost  amongst 
nations  she  has  so  magnanimously  and  successifully  con^^ 
tended  for.  But  at  the  same  time  that  I  make  this  reflec- 
tion so  necessary  and  so  obvious,  I  must  also  say,  that  the 
President  retains  an  entire  confidence  in  the  personal  good 
dispositions  of  his  majesty,  in  his  steady  adhereiice  to 
those  great  and  liberal  principles  and  to  those  just  political 
views  which  so  eminently  distinguish  his  character,  and 
the  President  assures  himself  that  it  is  only  necessary  that 
his  majesty  should  be  made  acquainted  with  the  nature  and 
extent  of  the  injuries  which  the  rights  of  the  United  States, 
as  a  neutral  nation,  and  the  property  of  their  citizens,  have 
suffered  and  are  still  exposed  to,  to  induce  him  to  apply  an 
immediate  and  an  adequate  remedy  to  the  evils  complained 
of*.  His  majesty  on  his  }^art  cannot  fail  to  feel  that  confi- 
dence in  the  correct  views  and  honourable  intentions  of 
the  United  States,  which  their,  uniform  conduct  in  all  their 
negotiations  and  transactions  with  other  powers  has  sp 
justly -entitled  them  to;  nor  can  he  be  indifferent  when 
the  friendly  relations  and  mutual  §ood  dispositions  which 
have  hitherto  so  invariably  subsisted  between  the  two 
countries,  and  which  it  is  so  much  the  interest  of  each  to 
maintain,  are  in  question. 

.  Animated  by  the  most  just  and  friendly  dispositions,  the 
American  government,  whilst  it  resists  all  aggressions  on 
its  neutral  rights,  and  will  never  cease  to  oppose  all  viola- 
tions of  the  publick  law  which  may  offend  them,  solicitously 
avpids  any  mterference  with  the  rights  of  others,  nor  will 
V9L.  viii.,  27 
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it  admits  under  cover  of  its  Dame  and  authority,  any  prac- 
tices which  may  have  that  tendency ;  it  has  therefore  seea 
with  the  most  indignant  sensibility  various  instances  of  the 
prostitution  of  its  flag  by  unprincipled  adventurers  in  Eu- 
rope, and  I  have  it  in  express  command  to  assure  his 
majesty  of  its  determination  to  discountenance  by  all  prac- 
ttcablemeans  such  proceedings,  and  of  its  sincere  disposi- 
tion to  co-operate  with  his  majesty  in  detecting  and  punish- 
ing all  similar  frauds  and  impostures* 

Your  excellency  will  perceive  in  the  frankness  of  these 
observations,  and  in  the  loyalty  of  this  declaration,  the  true 
character  of  the  American  government ;  they  will  also  I 
trust  strengthen  my  title  to  that  confidence  on  the  part  of 
his  majesty  which  it  is  at  once  my  duty  and  my  desire  to 
merit. 

To  carry  into  effect  this  twofold  purpose  of  my  govern- 
ment ;  to  protect  the  property  of  its  citizens,  and  to  cast 
off  from  any  reliance  on  its  protection,  those  spurious  and 
fraudulent  cases,  (if  any  such  actually  exist)  which  have 
injured  the  character  of  the  American  trader  and  jeopardiz- 
ed the  interests  of  American  citizens,!  will  enter  into  can- 
did explanations  with  your  excellency  upon  all  the  ques- 
tions which  may  arise  on  the  cases  now  pending ;  so  as  to 
establish  the  bona  fide  character  of  the  vessels  under  adju- 
dication, and  thus  remove  from  before  his  majesty  every 
obstacle  to  that  course  of  justice  which  he  is  always,  desi- 
rous to  observe,  and  to  a  manifestation  of  the  amicable  and 
conciliatory  feelings  towards  the  United  States  which  it  is 
confided  prevail  in  his  mind. 

I  have  the  honour  herewith  to  transmit  to  your  excel- 
lency two  lists,  containing  together  twenty-eight  cases  of 
American  capture,  beine  those  now  actually  pending  bqfoire 
the  supreme  court  of  admiralty  on  appeal,  or  waiting  f6r 
his  majesty's  decision.  The  list  No.  1 , .comprising  twelve 
of  the  whole  number,  are  "  convoy  cases,"  that  is,  cases  in 
which  no  question  has  been  raised  as  to  the  genuine  cha- 
racter of  the  vessels,  but  wherein  the  decision  rests  upon 
the  clause  '^d,''  of  the  Uth  article  of  the  royal  instruc- 
tions of  March  10th,  1810,  declaring  as  a  cause  of  condem^ 
nation — "  the  making  use  of  English  convoy."  I  stated 
to  your  excellency  in  conversation,  as  well  as  in  the  note 
which  I  took  the  liberty  of  addressing  to  you  on  the  2d 
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instant,  that  it*  would  be  my  daty  to  object  to  the  principle 
assumed  in  that  declaration.  I  trust  that  1  shall  bq  aole 
to  show  you  that  it  is  entirely  novel,  that  it  has  m>t  anv 
foundation  in  publick  law^  and  that  it  has  not  even  such 
sanction  as  might  be  supposed  derivable  from  the  practice 
of  other  nations.  Certainly  much  effort  will  not  b»  ne- 
cessary to  prove  that  it  is  entirely  repugnant  to  the  broad 
ground  of  neutral  right,  formerly  occupied  and  firmly 
maintained  by  Denmark  herself;  but  upon  this  point  I 
propose  forthwith  to  address  to  your  excellency  a  separate 
note  ;  in  the  present,  I  will  confine  myself  to  observations 
on  the  cases  (16  in  number)  mentioned  in  the  Itst  No.  2. 

With  respect  to  the  ^'  Egeria,''  captain  Law,  I  send  to 
your  excellency  a  separate  note  in  reply  to  that  with  which 
yoa  honoured  me  on  the  2d  instant.  That  case  must  now 
stand  so  perfectly  clear,  that  I  am  sure  I  need  not  trouble 
you  with  any  additional  remark  on  it. 

In  the  two  cases,  viz.  the  "  Nimrod"  and  "  Richmond," 
the  sole  objection  made  is  to  the  French  certificates  of 
origin  which  they  had  on  board  ;  these  are  presumed  to 
be  forgeries,  upon  a  supposition  that  at  the  time  they  bear 
date,  3ke  French  consuls  in  the  United  States  had  ceased 
to  issue  such  certificates.  Now  the  cases  must  be  relieved 
from  that  objection,  and  the  question  which  has  been 
raised  upon  French  certificates  of  origin  be  put  at  rest  for 
ever,  by  the  facts  which  appear  in  the  correspondence 
between  the  Secretary  of  State  of  the  United  States  and 
general  Turreau  the  French  minister,  copy  of  which  I 
have  herewith  the  honour  to  enclose  [No.  8.  j  Your  excel 
lency  will  observe  that  in  general  Turreau's  letter  of  De- 
cemoer  12th,  replying  to  the  Secretary's  letter  of  Novem- 
ber 28th,  it  is  expressly  and  uneouivocally  stated  that  the 
French  consuls  in  America  "  haa  always  delivered  certifi* 
cates  of  origin  to  American  vessels  for  the  ports  of  France," 
and  had  also  ^^  delivered  them  to  vesseh  destined  to  neutral 
or  allied ports^^  by  the  authority  of  the  French  government ; 
and  that  it  was  only  by  the  United  States  ship  "  Hornet," 
which  arrived  in  America  on  the  13/A  of  November^  1810, 
that  the  French  consuls  received  orders  to  discontinue  the 
granting  of  such  certificates  to  vessels  bound  to  other  ports 
inan  those  of  France.  Your  excellency  will  also  perceive 
in  the  Secretary  of  State's  reply  of  December  18th,  how 
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important  this  explanation  was  deemed  by  the  President 
in  its  application  to  the  vessels  of  the  United  States  taken 
bjF  Danish  cruisers  upon  the  ground  of  their  having  on 
board  such  certificates. 

Of  the  thirteen  remaining  cases  in  the  list  No.  2,  eight 
have  been  acquitted  in  the  subordinate  courts  of  Norway 
and  at  Flensburg,  and  are  now  depending  in  the  high 
court  on  the  appeals  of  the  captors  ;  and  five  have  been 
condemned  in  the  subordinate  courts  and  are  now  depend- 
ing in  the  high  court  on  the  appeals  of  the  American 
masters. 

I  ann^  to  this  note  a  summary  of  each  class  (A  and  B,) 
showing  the  nature  of  the  questions  and  objections  which 
iiave  arisen  upon  the  several  cases,  and  I  do  confide,  that 
if  your  excellency  will  be  pleased  to  lay  it  before  the  king, 
that  his  majesty  will  become  immediately  sensible  to  the 
undue  proceedings  of  his  tribunals,  and  will  readily  apply 
his  roynl  authority  to,  administer  prompt  and  eflScacious 
redress  for  the  injuries  and  vexations  which  the  commerce 
of  the  United  States  and  its  citizens  are  suffering. 

I  can  only  add,  that  in  all  cases  where  any  doubt  shall 
arise  respecting  the  authenticity  of  American  documents, 
I  have  it  fully  in  my  power  to  establish  the  truth :  and  I 
beg  leave  k>  re-assure  your  excellency  that  on  this  point, 
as  on  every  other,  you  shall  not  experience  any  proceed- 
ings .  on  my  part,  which  will  not  conform  to  tne  strict 
honour  and  good  faidi,  to  the  just  and  liberal  sentiments 
which  characterize,  and  to  the  friendlv  and  conciliatory 
dispositions  towards  his  majesty  which  influence  the  go- 
vernment which  I  have  the  honour  to  represent. 

I  offer  to  your  excellency,  assurances  of  the  very  distin- 
guished respect  and  consideration  with  which  I  am  always, 
&c. 

q.  W.  ERVING- 
To  Mr.  de  Rosenkrantz« 
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(B.) 

•Vr.  Erving  to  M.  de  Rosenkrantz.     Copenhagen,  June  7, 

1811. 

Sir, — ^With  ray  note  of  yesterday,  I  transmitted  to  your 
eicellency  a  list  [No.  1 .]  of  the  "  convoy  cases,"  twelve 
in  number:  the  two  last  in  that  list  are  not  depending  on 
appeal  before  the  high  court,  as  is  mentioned  in  a  memo- 
randum opposite  to  their  names  ;  the  first  eight  vessels  of 
the.remainmg  ten  were  bound  immediately  from  Peters- 
burgh  and  Cronstadt  to  the  United  States;  they  had  all 
paid  their  Sound  dues,  and  several  of  them  bad  been 
examined  before  the  Danish  marine  tribunals  on  entering 
the  Baltick — and  they  were  all  arrested  in  going  out  by 
a  British  force,  and  compelled  to  join  convoy.  When 
that  convoy  was  attacked  by  his  majesty's  gun  brigs,  the 
Americans,  not  conscious  of  any  illegality  in  the  nature, 
of  their  voyages,  or  of  any  irregularity  in  their  own  cop- 
duct,  made  not  any  eflforts  to  escape  :  they  were  captured 
and  brought  into  port.  No  question  has  been  made  as 
to  the  genuine  American  character  of  the  vessels  in  ques- 
tion, but  they  have  been  condemned  under  the  authority 
of  the  article  "d"  in  the  11th  clause  of  his  majesty's 
instructions  for  privateers,  issued  on  the  10th  of  March. 
1810,  which  declares  to  be  good  prize  '^  all  vessels  which 
have  made  use  of  British  convoy,  either  in  the  Atlantick 
or  the  Baltick."  At  the  time  of  this  declaration,  these 
vessels  were  in  Russia,  on  the  point  of  sailing,  and  wholly 
ignorant  of  it« 

This  is  a  brief  history  of  the  "  convoy  cases."  It  is 
now  my  duty  to  protest  against  the  principle,  assumed  in 
the  instruction  referred  to,  upon  which  they  have  been 
condemned.  I  shall  endeavour  to  show  to  your  excellen- 
cy, that  it  is  wholly  new ;  not  founded  in,  or  supported  by, 
any  reasoning  to  be  derived  from  the  law  of  nations — not 
even  countenanced  by  precedents — and  as  wholly  repug- 
nant to  the  doctrines  heretofore  held  by  Denmark  itself, 
as  it  is  to  the  rights  and  to  the  interests  of  the  United 
States. 

That  the  belligerent  has  a  right  to  ascertain  the  neutra- 
lity of  vessels  which  he  may  meet  with  at  sea,  and  there- 
fore, under  certain  suspicious  circumstances,  to  bring  such 
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vesseb  iDto  port  for  -examination,  I  am  iiot  disposed  to 
deny :  it  may  also  be  allowed  that  the  being  found  under 
enemy's  convoy  does  afford  such  reasonable  ground  of 
suspicion,  against  the  vessels  so  found,  as  to  authorize  their 
being  sent  into  port  for  examination.  But  this  is  the  full 
extent  of  the  belligerent  right  on  this  point :  the  examination 
had,  and  the  vessels  being  found  bona  fide  neutral,  must 
be  acquitted.  To  say  that  the  neutral  shall  be  condemned 
on  the  mere  fact  that  he  was  found  under  enemy's  convoy, 
is  to  impose  upon  him  a  necessity  of  sailing  without  pro- 
tection even  against  his  own  separate  enemies ;  for  the  case 
might  well  happen,  indeed  has  happened,  that  though  neu- 
tral with  regard  to  the  belligerent  powers,  he  has  tiad  an 
enemy  against  whom  either  of  the  belligerents  was  disposed 
to  protect  him.  Of  such  protection  the  American  com- 
merce has  often  availed  itself,  during  the  war  between  the 
United  States  and  the  Barbary  powers ;  nor  was  it  ever 
supposed  by  either  of  the  great  belligerent  powers,  that 
such  commerce,  so  protected  by  its  enemy,  had  thus  be- 
come liable  to  capture  and  confiscation.  The  case  mi^ht 
also  occur,  that  pf  two  allied  belligerent  powers,  a  third 
power  should  be  enemy  as  to  one  and  neutral  as  to  the 
other :  in  that  case,  his  seeking  the  protection  of  the  com- 
mon enemy  of  these  allied  powers,  against  that  of  them  to 
which  he  was  enemy,  could  not  subject  him  to  capture  and 
confiscation  by  the  other  allied  power,  with  respect  to 
which  he  was  neutral ;  his  right  in  either  of  these  and  in 
all  cases,  to  protect  him/ielf  against liis  enemy  by  availing 
himself  of  whatever  convoy  oflere,  is  unquestionable,  i 
state  these  arguments  against  the  broad  ground  taken  iii 
the  royal  instructions  above  quoted.  But  it  will  be  said 
that  the  belligerent  having  also  an  unquestionable  right  to 
ascertain  the  neutrality  pf  vessels,  and  belligerent  rights 
being  paramount  to  neutral  rights  where  the  two  happen 
to  be  in  coliisio'h,  hence  the  attempt  of  the  neutral  to  de- 
prive the  belligerent  of  his  right,  by  putting  himself  under 
convoy,  forms  of  itself  a  ground  of  capture  and  confisca- 
tion.    To  this  I  answer, 

Firstly  :  That  the  belligerent  rights,  where  they  come 
into  collision  with  those  of  neutrals,  are  not  to  be  deemed 
in  all  cases  paramount ;  and  that  nothing  can  establish  such 
a  general  rule  but  force,  which  is  not  law  or  justice. 
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Secondly*  :^bat  no  presumption  necessarily  arises 
against  the  nfltal,  from  the  mere  circumstance  of  his 
being  found  under  enemies'  convoy ;  but  that  this 
point  will  depend  upon  the  peculiar  circumstance  of 
each  case. 

Thirdly  t  That  where  the  belligerent  and  neutral  rights 
conflict,  all  other  circumstances  being  equal,  the  plea  of 
necessity  ought  to  decide  the  question  in  favour  of  the 
neutral.  In  the  case  .supposed,  the  b^ligerent  is  seeking 
the  mere  exercise  of  a  right,  but  the  neuGral  is  occupied 
in  his  self  preservation. 

Fourthly :  Superadded  to  this  reason  in  favour  of  the 
neutral  right,  is  one  springing  out  of  the  immutable  prin^ 
ciples  of  equity;  for  since,  according  to  modern  practice, 
the  neutral  has  no  representative  in  the  judicature  by 
which  his  cause  is  tried — that  it  is  no  longer  an  umpirage, 
or  a  court  of  arbitration — so  his  claim  to  a  favourable  lean- 
ing towards  his  right,  in  all  questionable  cases,  is  very 
much  strengthened. 

But  it  is  also  proper  to  inquire,  whether  the  vessels  in 
question  did  in  fact  put  themselves  under  convoy  with  a 
view  to  avoid  examination  by  Danish  cruisers.  Now  it 
appears^  in  the  first  place,  that  they  did  not  seek  convoy 
for  any  purpose,  but  that  they  were  forced  into  it.  Apart, 
however,  from  that  question,  there  were  not  any  Danish 
laws  or  ordinances,  which  they  knew  of,  subjecting  them 
to  capture ;  nor  could  they  apprehend  or  anticipate  any 
such ;  the  lesn,  as  they  had  previously  passed  through  the 
oound,  or  Belt,  in  safety,  and  without  convoy ;  hence  they 
had  not  any  motive  to  seek  crinvoy  as  a  protection  against 
Dainish  cruisers.  They  had,  indeed,  other  inducements  to 
put  themselves  under  convoy;  the  decrees  of  .his  majesty 
the  emperor  of  France  (siq<:e,  happily  for  the  harmony 
between  the  United  States  and  France,  repealed)  wei^e 
then  in  force :  that  system,  working  against  the  English 
orders  in  council,  produced  such  a  state  of  things  with  re- 
gard to  the  commerce  of  America,  that  scarcely  one  of  its 
ships  could  move  on  the  face  of  the  ocean  without  being 
exposed,  under  this  unfortunate  co-dperation  of  hostile  sys- 
tems, to  capture  and  confiscation  :  hence  it  is  not  surpris- 
ing if  American  vessels  have,  from  time  to  time,  been  ter- 
rified into  the  convoy,  now  of  one  parly,  now  of  the  other. 
But  had  this  happened  in  the  cases  before  us,  yet  it  would 
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not  have  farmed  a  just  ground  of  captuj^and  confisca- 
tion ;  for,  the  merits  or  demerits  of  the  flrlin  and  Milan 
decrees  out  of  the  Question,  those  decreeis  have  not  been 
adqpted  by  Denmark :  indeed,  at  the  time  the  vessels  were 
taken,  his  majesty  had  not  assumed  anv  course,  with  res- 
pect to  the  American  commerce,  from  which  evil  was  to  be 
apprehended  :  hence,  I  beg  leave  to  repeat,  tha^  the  ves- 
sels in  question  cannot  be  presumed  to  have  sought  pro- 
tection under  British  convoy  for  the  purpose  of  avoiding 
his  cruisers.  But,  if  the  contrary  had  been  proved,  if  it 
stood  confessed  that  they  had  sought  convoy. against  Danish 
cruisers  ;  in  that  case  they  would  have  been  liable  to  cap- 
ture certainly,  but  it  is  equally  certain  that  they  would  not 
have  been  liable  to  condemnation.  I  must  again  totally 
deny  that  the  rule  laid  down  in  the  article  of  the  royal 
instructions  above  cited,  is  supported  by  any  principle  to 
be  found  in  the  law,  and  1  can  confidently  ask  your  excel- 
lency to  show  me  any  authorities  in  its  favour.  If  the  wri- 
ters be  silent  on  the  subject,  then  their  silence  is  to  be  con- 
strued favourably  for  the  neutral ;  it  supposes  that  his  right  . 
10  Sail  under  convoy,  in  all  cases,  is  indisputable :  what  is 
not  expressed, against  this  claimj  cannot  be  implied;  but, 
I  will  add,  {hat  all  the  analogies  to  be  drawn  from^the  law 
are  in  favour  of  the  neutral.  In  this  view,  the  rule  laid 
down  in  the  instructions,  by  its  sweeping  latitude,  forms  its 
own  condemnation  ;  for  it  would  comprise  not  only  vessels 
which  might  accidentally  be  within  sight  of,  or  at  any  in- 
definite distance  from,  an  enemy's  convoy,  but  vessel§; 
found  in  an  enemy's  harbour  under  cover  of  his  guns;  But 
the  law  says,  that  neutral  goods  so  found  under  his  forts, 
within  his  territory,  or  even  on  board  his  vessels  at  sea — 
'  which  is  to  be  as  immediately  and  totally  under  his  pro- 
tection as  is  possible — that  these  are  not  liable  to  confis- 
cation, but  shall  be  restored  to  the  neutral  owners.  The 
doctrine  laid  down  by  Grotius  in  the  "  de  jure  belli  ac 
pacis"  on  this  point,  has  never  been  refuted,  but  has,  on 
the  contrary,  been  adopted  by  subsequent  writers  :  trea- 
ties, indeed,  may  have  said  otherwise,  but  treaties  change 
not  th«  law,  they  bind'  only  the  parties  to  them.  I  may 
equally  ask  your  excellency  to  shew  me  examples  in  the 
practice  of  nations^  countenancing  the  rule  laid  down  in 
the  royal  order ;  and  I  can  quote,  in  favour  of  the  neutral 
right,  the  example  of  England — a  power  which  neither 
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your  excclle^ttr  or  myself  are  disposed  to  extol  for  her 
moderation  iWhe  exercise  of  her  belligerent  rights,  or 
for  any  dispositions  which  she  has  manifested  favourable 
to  those  of  neutrals — England  herself  has  never  gone  to 
the  extent  of  condemning  vessels  upon  the  mere  ground 
of  their  haiving  been  taken  under  enemies'  convoy,  bat 
she  has  captured  them  in  that  situation  and  acquitted 
them. 

I  might  occupy  your  excellency's  attention  by  expatiat- 
ing on  the  conduct  of  Denmark  in  former  times,  by  car- 
rying back  your  view  to  a  consideration  of  that  great  sys- 
tem of  neutral  rights,  which  she  so  boldly  adopted  and  so 
ably  supported,  in  the  year  1780 — which  are  again  recog- 
nised in  her  convention  with  Sweden  of  1794 — ^which  shq 
has  subsequently  co-operated  with  Russia  to  establish, 
and  the  leading  feature  of  which  still  appears  in  the  very 
royal  instructions  on  which  I  have  been  commenting :  but 
it  would  be  an  ungrateful  task,  and  not  necessary  to  oe  un- 
dertaken, because  the  mere  mention  of  the  subject  car- 
ries conviction  to  the  mind  on  the  point  to  which  I  would 
apply  it,  and  because,  on  every  other,  I  have  already  said 
more  than  enough  to  establish  die  chief  position  with  which 
I  began :  viz.  that  nothing  to  be  found  in  the  law  will  au- 
thorize the  condemnation  of  neutral  property  upon  the 
mere  fact  of  its  being  found  under  enemies'  convoy,  and 
that  therefore  on  due  proof  of  its  neutrality,  it  must  be  ac- 
quitted. 

I  .consider  it  to  be  a  propitious  circumstance,  that  in 
acting  upon  this  very  important  question,  his  majesty's 
government  is  unembarrassed  by  the  claims  of  privateers- 
men,  and  that  the  cases  of  these  vessels  are  thus  presented 
in  the  plainest  form,  unmixed  with  any  extraneous  matter, 
the  captures  having  been  made  by  publick  ships,  leaving 
the  fullest  scope  to  the  magnanimity  and  justice  of  his 
majesty's  disposition. 

I  have  the  honour,  &c. 

G.  W.  ERVING. 
To  His  Excellency  M.  de  Rosenkrantz, 

First  Minister  of  State,  &c.  &c.  &c. 
VOL.  VI u*  23 
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Mr.  Erving  to  the  Secretary  of  State.     Coptnhagen,  Juty 
^  15,1811. 

Sir, — I  have  the  honour  herewith  to  enclose  copies  of' 
my  correspondence  with  this  government  since  my  last 
comn^unication,  viz. 

No.  1.  Mr.  de  Rosenkrantz  his  note  of  June  S8th  in 
reply  to  mine  of  the  6th  and  7th  of  June. 

No«  3.  My  note  to  Mr.  de  Rosenkrantz,  of  June  30th 
141  reply  to  the  above^ 

No.  3.  Mr.  de  Rosepkrantz,  his  note  of  July  9th  in 
reply  to  mine  of  the  30th  of  June. 

On  the  28th  of  June,  I  waited  upon  the  minister  for  the 
purpose  of  conversing  with  him  on  such  pa#t  of  his  note  of 
that  date  as  respected  the  convoy  cases,  but  did  not  obtain 
any  thing  more  satisfactory  than  what  is  contained  in  it. 
On  the  29th  he  went  into  the  country,  from  whence  he  did 
not  return  until  the  morning  of  the  2d  instant :  in  the  mean 
time  the  cases  were  pressed  forward  in  the  high  court,  and 
it  was  determined  to  condemn  four  of  them  instantly,  as 
though  it  were  to  preclude  the  possibility  of  any  further 
Eemonstrance  on  my  part.  I  had  received  an  intimation 
of  this  intention  on  the  30th  of  Jqne,  and  then  wrote  to  Mr^ 
de  Rosenkrantz  unofficially,  hoping  t)iat  he  would  be  able 
to  arrest  the  progress  of  the  tribunal.  On  the  1st  instant, 
having  ascertained  that  intention,  I  again  addressed  him 
in  the  same  way,  and  in  terms  rather  more  forcible  ;  that 
communication,  though  unofficial,  Mr.  de  Rosenkrantz, 
actuated  by  the  most  friendly  motives,  immediately  sent 
to  his  majesty,  yet  it  failed  of  its  intended  effect,  and  on  ' 
the  2d  instant  four  of  the  cases  were  condemned. 

On  receipt  of  the  minister's  last  note  (on  the  9th5)  I 
again  waited  on  him  and  warmly  remonstrated  agaihst 
this  precipitate  procedure,  and  the  determination  taken  to 
condemn  all  the  convoy  cases  without  admitting  any  justifi- 
catory pleas  ;  he  reverted  to  whatever  is  found  in  his 
written  communications  to  support  the  determination,  and 
-yet  seemed  to  regret  that  it  had  been  taken ;  but  withal 
was  unable  to  effect,  and  did  not  afford  the  least  encoiurage- 
ment  to  hope  for  any  modification  of  it ;  nevertheless  some 
of  the^e  are  cases  of  great  hardship,  and  I  have  concluded 
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Qqt  to. relax  my  efforts  in  their  fevour,  whilst  anyone  of 
them  remains  uncondemned. 

In  every  other  respect  the  position  of  our  afiairs  is  not 
unsatisfactory,  the  privateers  are  discouraged,  and  nearly 
all  our  vessels  pass  without  interruption.  I  transmit  here- 
with lists  and  statements  ajs  correct  as  it  is  possible  to 
make  them,  which  place  in  the  most  distinct  point  of  view 
whatever  has  passed  in  relation  to,  and  the  actual  state  of 
the  business  with  which  I  am  chained. 

With  the  most  perfect  respect  and  consideration,  &c. 

GEORGE  W.  ERVING. 
To  the  Secretary  of  Slate. 


No*  !• 

Translaii(m  of  a  Jfote  from   Count   Rosenkrantz  to  Mr. 
Erving.     Jum  28^  1811. 

The  undersigned,  minister  of  state,  chief  of  the  depart- 
jcnent  of  foreign  affairs,  has  laid  before  the  king,  his  mas- 
ter, the  notes  which  Mr.  Erving,  special  minister  from  the 
United  States  of  America,  addressed  to  him  on  the  7lh 
current.  He  is  charged  to  assure  this  minister  that  his 
majesty  has  seen  with  great  satisfaction,  that  the  Presi- 
dent of  the  United  States  recognizes  the  reciprocal  utility 
of  the  relations  which  unite  the  two  governments. 

The  king  having  always  had  it  at  heart  to  maintain  a 
good  understanding  with  the  American  government,  would 
be  much  pained  if  he  could  be  convinced  that  the  subjects 
of  the  United  States,  who  have  carried  on  commerce  or 
navigation  either  in  the  ports  of  his  majesty  or  in  the 
waters  which  wash  the  shores  of  his  states,  and  in  the  ad- 
joining latitudes,  have  had  just  cause  to  complain  of  the 
treatment  which  they  have  met  with  here  in  consequence 
of  the  privateering  which  his  majesty  has  been  forced  to 
authorise  by  the  war  into  which  the  Danish  nation  have 
been  drawn  by  the  government  of  Great  Britain.  His  ma- 
jesty is  persuaded  mat  the  vessels  captured  under  the  flag 
of  the  United  States,  have  not  been  brought  into  his  ports 
unless  there  was  reason  to  suppose  that  the  vessel  was  not 
duly  authorized  to  carry  that  flag,  or  that  she  was  engaged 
in  an  illicit  trade.  The  ordinance  as  to  privateering,  which 
was  published  on  the  28th  of  March  of  the  last  year,  pre- 
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scribed  to  l&oie  fitting  out  privateers,  the  conduct  tbcnr 
were  to  pursue,  and  it  also  fixed  the  responsibility  to  which 
they  were  subjected.  The  high  court  of  admiralty  watches 
over  the  execution  of  this  OTdioancei,  which  has  met  the 
approbatioa  of  all  the  governments  of  Europe. 

if  there  have  been  many  vessels  umler  the  American 
flag  brought  in,  it  is  because  there  have  been  a  great  num- 
ber of  them  furnished  with  false  papers,  that  evi^ntly 
carried  on  a  simulated  and  justly  prohibited  commerce. 
It  was  naturally  vei^  difficult  for  the  courts  to  distinguish 
at  first,  the  navigation  which  was  fair,  and  in  rule  (en 
r^gle)  from  that  which  was  devoted  to  the  service  of  the 
enemy  of  Denmark.  The  conduct  of  the  navigators  who 
followe'd  the  latter  compromitted  those  who  had  nothing 
to  reproach  themselves  with ;  but  in  ever)'  case  where  the 
high  court  ^of  admiralty  discovered  that  the  papers  on 
board  proved  that  the  vessel  was  really  American,  and 
that  the  captain  hadoiot  made  an  improper  use  of  them, 
to  cover  the  property  of  the  enemy,  passing  it  off  as  Ame- 
rican, the  vessels  and  the  cargoes  have  been  released. 
There  was  one  cause  of  a  seizure  and  of  process  against 
American  vessels,  which  in  a  certain  degree  applied  to 
those  that  produced  false  papers,  or  to  those  in  whose 
documents  there  were  irregularities.  This  was  the  cer- 
tificates of  origin  granted  to  American  vessels  by  the 
French  consuls  residing  in  the  ports  of  the  United  States, 
^be  French  government  caused  it  to  be  officially  declared 
to  fhe  court  of  Copenhagen,  on  the  22d  of  September,  that 
the  consuls  of  France  would  not  grant  any  more  certifi* 
cates  of  origin,  and  that  every  American  vessel  that  had 
them  on  board,  had  so  far  false  papers,  and  was  to  be 
treated^  accordingly.  Taking  into  View  the  strict  and 
happy  union  which  subsisted  between  the  king  and  bis 
majesty  the  emperor  of  the  French,  his  majesty  could  not 
but  pay  attention  to  this  communication.  He  therefore 
ordered  that  the  certificates  of  origin,  which  had  been/ 
thus  declared  to  be  all  false,  should  be  considered  by  the 
prize  courts  as  a  false  document,  ^which  would  authorize 
the  condemnation  of  the  vessel  that  had  them  on  board. 
The  undersigned  having  been  afterwards  informedJ)y  the 
charge  des  affaires  of  his  majesty  in  the  United  States,  and 
pQore  recently  by'Mr.  Erving,  that  the  consuls  of  -France 
in  the  United  States  hfid  not  received  the  order  of  theih 
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gorernment  to  abstain  from  sranting  these  certificates, 
until  the  13th  of  November  of  last  year,  by  the  Hornet, 
and  that  they  had. not  ceased  granting  them  until  after 
that  period,  and  having  reported  this  to  his  majesty,  he 
immediately  directed  ti^t  the  certificates  in  question  should 
no  longer  be  injurioas  to  the  vessels  that  were  furnished 
with  them,  provided  that  these  certificates  bore  date  prior 
to  the  13th  of  November  of  last  year.         • 

The  king  has  not  confined  himself  to  giving  this  proof 
of  his  attention  to  the  remonstrance  made  to  him  on  the 
part  of  the  government  of  the  United  States.     His  majes* 
ty  has,  also,  having  in  view  the  representations'  made  by 
the  special  minister  of  the  United  States,  just  ordered  that 
the  cases  of  the  fi)llowing  vessels,  under  the  American 
flag,  brought  into  the  ports  of  his  dominion,  viz. 
«     Minerva,        ...        Captain  Baker, 
Resolution,        ....         Eldridge, 
Pittsburg,       -        •        V        -        .     Yardsley, 
Maria  Theresa,  ...         Phelps, 

Amiable  Matilda,    -        -        .        •    Hague,  ^ 

Minerva, Smith, 

should  be  reported  to  him  by  his  chancery  before  the  de- 
finitive sentence  was  pronounced,  in  case  the  supreme 
court  of  admiralty  should  find  that  the  charges  alleged  by 
tb^  captors,,  were  so  well  founded  as  to  make  it  probable 
diat  the  sentence  would  be  unfavourable  to  the  vessels, 
tilr.  Erviag  will  be  pleased  to  observe,  that  these  are 
vessels  acquitted  in  the  first  instance  by  the  prize  4:ourts, 
and  in  whose  cases  appeals  have  been  made  by  the 
captors.  His  majesty  has  also  determined  to  cause  to 
be  reported  to  him  in  the  same  manner  the  cases  of  the 
Allowing  vessels ; 

Oscar,        .        .        -^        Captain  Cunningham, 
William  and  Jane,  .        •        •         Bunker, 
Washington,        -        -        -        -     Almy, 
Rachel,       .    -        -        .        •         Joseph, 

Charlotte, Pierce, 

ip  which  the  masters  of  the  vessels  have  had  recourse  to 
•n  appeal  to  the  decision  of  the  supreme  court.  The  un- 
dersigned flatters  himself  that  Mr.  Ervin^  will  find  in  this 
compliance  of  the  king  his  master,  an  evident  proof  of  the 
desire  of  his  majesty  to  see  that  the  most  exact  justice 
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may  be  obsTervcd  towards  the  American  vesfl^eU  brought 
into  the  Danish  ports. 

His  majesty,  who  has  seen  with  great  satisfaction  Chat 
the  President  of  the  United  States  properly  appreciates 
the  sentiments  of  justice  and  equity  which  animate  him, 
feels  gratified  in  manifesting  to  him,  that  he  desires  to 
preserve  and  to  cultivate  on  his  part,  the  relations  of  ^ood 
understanding  and  of  amity,  which  have  always  subsisted 
between  the.  Danish  government  and  that  of  the  United 
States  of  America.  It  is  enjoined  on  the  undersigned  to 
charge  Mr.  Erring  with  assuring  his  government  tnat  the 
intentions  of  the  king,  his  master,  are  invariable  in  this 
respect. 

In  regard  to  vessels  under  the  American  flag,  arrested 
at  sea  by  Danish  cruisers,  and  which  were  found  under 
the  convoy  of  British  ships  of  war,  Mr.  Erying  will  per* 
mit  the  undersigned  to  have  the  honour  of  observing  to 
him,  that  when  the  fact  is  fully  proven,  the  seairching  af- 
ter, and  the  use  made  of  the  protection  of  the  enemies  of 
Denmark,  in  the  seas  which  wash  the  shores  of  his  majes- 
ty's dominions,  pr  in  those  which  environ  th^m,  cannot  be 
viewed  by  the  Danish  government,  but  as  having  taken 
from, these  vessels  their  original  character  of  neutrals. 
But  the  king,  not  having  been  willing,  that  the  courts 
should  attribute  to  vessels  under  the  American  flag,  the 
having  been  placed  (dc  s'^tre  mis)  under  the  protection  of 
his  enemies.  Unless  the  fact  was  proven,  has  very  recently 
directed,  that  proofs  the  most  evident,  be  required  to  es- 
tablish the  fact,  that  a  vessel  under  the  American  flag  had 
been  (ait  6te)  under  English  convoy.  The  undersigned 
cannot  but  urge  in  favour  of  the  principle  established  by 
the  11th  article  of  the  ordinance  for  privateering,  the  ar- 
gument that  he  who  causes  himself  to  be  protected  by  that 
act,  ranges  himself  on  the  side  of  the  protector,  and  thus 
puts  himself  in  opposition  to  the  enemy  of  the  protector, 
and  evidently  renounces  the  advantages  attached  to  the 
character  of  friend  to  him,  against  whom  he  seeks  the  pro- 
tection. If  Denmark  should  abandon  this  principle,  the  na- 
vigators of  all  nations  would  find  their  account  in  carrying 
on  the  commerce  of  .Great  Britain  under  the  protection  of 
English  ships  of  war,  without  running  any  risk.  We  every 
day  see  that  this  is  done,  the  Danish  government  not  be- 
ing able  to  place  in  the  way  of  it  sufficient  obstacles.  The 
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undersigned  ^ill  add  a  single  observation  which  will  serve 
to  convince  Mr.  Erving,  that  this  principle  is,  in  the  view 
of  his  majesty,  as  just  as  it  is  invariable.  It  is  th^t  every 
Danish  vessel  which  should  make  use  of  English  convoy 
is  condemned,  if  she  is  convicted  of  it,  in  like  manner  as  a 
foreign  vessel.  It  is  but  too  well  known  that  in  all  times, 
during  maritime  wars,  neutral  navigation  has  been  expos- 
ed to  embarrassments  and  delays.  The  Danish  navi- 
gation has  had  experience  of  it  in  its  time.  It  is,  there- 
lore,  that  the  king  has  established  rules  for  privateering, 
which  place  the  navigation  truly  neutral,  under,  cover 
from  vexations.  His  majesty  would  equally  have  wished 
entirely  to  have  prevented  captured  vessels  from  expe- 
riencing delays  of  any  importance,  when  it  was  found  that 
they  had  their  papers  on  board  in  order,  (en  rfegle)  and 
that  Ihey  had  not  improperly  used  them  to  carry  on  a  si- 
mulated commerce,  on  account  of  the  enemy  of  Denmark. 
He  is  convinced  that  he  hias  taken  for  this  purpose  all  the 
measures  in  his  power,  and  he  is  resolved  carefully  to 
watch  over  their  execution.  These  measures  and  the 
will  (volont6)  of  the  king,  offer  sure  guaranties  to  the 
commerce  of  the  United  States,  that  the  vessels  under 
their  flag  will  be  able  to  navigate  in  the  seas  and  waters 
visited  by  the  Danish  cruisers,  without  any  risk  of  being 
molested  by  them  or  brought  in,  if  their  papers  are  in 
order  (en  r^gle)  and  there  is  no  reason  to  suppose  that 
they  have  been  improperly  used.  The  vessel  which  is: 
destined  to  c^irry  into  any  port  whatever,  produce  and 
merchandise,  which  are  not  admitted  into  that  port,  ac- 
cording to  the  laws  of  the  state  to  which  it  belongs,  will 
not  be  considered  as  in  rule  (en-r6gle)  and  the  naviga- 
tors who  may  aim  at  employing  their  vessels  in  this  way, 
will  only  have  to  blame  themselves  if  their  enterprise 
leads  to  their  injury. 

The  undersigned,  in  acquitting  himself,  as  he  has  just 
done,  of  the  orders  of  his  sovereign,  cannot  deprive  him- 
self of  the  honour  of  again  reminding  Mr.  Erving  that  the 
navigation  and  the  commerce  of  the  citizens  of  the  Unit- 
ed States,  found  a  reception  and  an  outlet  for  the  produc- 
tions of  their  country,  in  the  ports  under  the  dominion  of 
the  king  of  Denmark,  at  a  time  when  they  did  not  enjoy 
the  same  advantages  in  the  ports- of  the  greater  part  of 
the  states  of  Europe.  This  circumstance  will  sufficiently 
VOL.  viir.  29 
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prove  to  the  American  gpyemtnent,  that  that  of  Oenmdrk 
18  fully  aware  of  the  reciprocal  utility  of  the  relations  of 
commerce  and  of  good  understanding  between  the  two 
nations. 

The  undersigned  has  the  honour  of  renewing  to  Mr. 
Erving,  the  assurance  of  his  high  consideration. 

ROSENKRANTZ^ 
G.  W.  Erving,  Esq.  &c« 


No.  2. 

iSr.  Erving  to  Mr.  de  Rosmkranlz.     Copenhagen^  June 

30,  isn. 

The  undersigned,  special  minister  of  the  United  States 
of  America,  has  received  the  note  which  his  excellency 
M.  de  Rosenkrantz,  first  minister  of  state  and  chief  of  the  , 
department  of  foreign  afiairs,  was  pleased  to  address  to 
him  on  the  28th  instant,  in  reply  to  the  representations 
made  by  the  undersigned  on  the  6th  and  7th  instant,  re- 
specting the  reclamations  with  which  he  is  charged.  He 
snail  immediately  transmit  his  excellency's  said  note  to 
the  government  of  the  United  States,  and  is  persuaded 
that  the  President  will  receive  with  great  satisfaction,  the 
reciprocation  which  his  majesty  has  therein  offered  of  the 
friendly  sentiments  which  the  undersigned  was  ordered  to 
express  :  these  dispositions  and  the  just  and  liberal  views 
of  his  majesty,  with  regard  to  the  neutral  commerce  of 
the  United  States  as  declared  in  his  excellency's  note, 
since  they  leave  not  the  least  doubt  but  that  his  majesty 
has  been  whollv  unaware  of  the  great  injuries  which  that 
commerce  has  lately  sustained  within  his  dominions,  afibrd 
to  the  undersigned  the  happy  presage  of  a  fieivourable  ter- 
mination  to  the  business  with  which  he  is  intrusted,  and  a 
sure  pledge  that  the  harmony  which  has  hitherto  always 
subsisted  between  the  two  governments,  will  still  be  main- 
tained in  its  full  extent  and  perfection. 

Thus  assured  of  meeting  on  the  part  of  his  m^esty's 
government  with  no  dispositions  but  those  which  are  of 
the  most  just  and  friendly  character,  it  is  with  mare  than 
ordinary  pleasure  that  the  undersigned  proceeds  in  the 
performance  of  hb  duty* 
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His  eicellency,  the  minister  of  state,  after  showiag  the 
causes  which  have  occasioned  the  capture  of  so  many  ves- 
sels under  the  American  fla^,  observes,  that  in  all  cases 
where  the  supreme  tribunal  of  admiralty  has  found  that 
the  papers  on  board  such  vessels  prove  their  American 
character,  and  where  their  neutrality  has  not  been  abused 
by  any  attempt  to  cover  enemy's  property  under  simulated 
papers,  both  vessels  and  cargoes  have  been  released. 
Such  is  undoubtedly  the  impression  on  the  mind  of  his  dia- 
jesty,  who  has  been  convinced  that  the  inquiries  pointed, 
out  by  his  instructions  have  been  conducted  with  all  the 
impartialitv  by  which  those  instructions  were  dictated  i 
but  it  can  be  shown  in  a  multiplicity  of  cases  that  the  high 
eourt  has  entered  into  matter  entirely  irrelevant  to.  the 
object  of  the  instructions ;  that  it  has  given  weight  to  evi- 
dence entirely  inadmissible,  and  has  resorted  to  pretexts 
for  condemnation  entirely  insufficient :  it  shall  be  shown 
to  his  majesty,  that,  thus  contrary  to  his  royal  intention,  a 

Sreat  mass  of  American  property  has  been  unjustly  con- 
emned  in  the  high  court — whether  by  a  misconstruction 
or  mal-application  of  hb  majesty's  regulations,  the  under- 
signed will  not  undertake  to  say — ^peraaps  it  may  not  be 
important  to  inquire,  since,  be  the  source  of  this  evil  what 
it  may,  to  the  royal  sense  of  justice  only  the  injured  ^ow 
have  to  look,  and  they  look  with  confidence  for  redress* 
The  details  upon  this  subject  will  be  voluminous :  the  un- 
dersigned Will  here  point  only  to  one,  and  that  a  recent 
decision  (being  the  first  which  presents  itself,)  by  way  of 
exemplification* 

In  the  case  of  the  American  ship  ^^  Swift,  Champlin." 
In  the  high  court  on  the  11th  March,  1811,  this  ship  was 
condemned  on  an  allegation  that  captain  Champlin^had 
thrown  some  papers  overboard ;  which  allegation  had  no 
better  or  other  support  than  the  oaths  of  seven  of  the  pri- 
vateer's men  who  captured  her.  It  is  to  be  observed  on 
this  sentence, 

firstlvj  as  to  the  alleged  fact.  The  royal  instructions 
of  March,  1810,  after  stating  what  shall  be  deemed  causes 
of  condemnation,  in  the  12Ui  section  states  what  shall  be 
cause  of  suspicion,  and  subject  vessels  to  further  examina- 
tion ;  and  in  the  article  '^  e"  specifies  the  throwing  over- 
board or  destroying  of  papers.  This  throwing  overboard 
of  papers  then,  constitutes  ground  of  suspicion  only,  and 
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authorizes  furlher  examination  with  a  viev  to  asceriaia 
whether  that  fact  can  imph'cate  the  neutral  character  of 
the  vessel.  Now,  in  the  course  of  the  further  examina*' 
lion  on  this  trial,  the  neutrahty  of  the  ship  and  the  fairness 
of  her  voyage  were  fully  established ;  the  alleged  circunh- 
stance  with  respect  to  h®r  papers  therefore  remained 
naked,  and  unsupported  by  any  sort  of  ground  or  pretext 
for  condemnation-^and  yet  she  was  condemned ! ! 

Secondly^  as  to  the  evidence.  The  American  mastei* 
objected,  that  it  was  contrary  to  all  the  pinnciples  of  jus- 
tice and  law  to  admit  the  evidence  of  privatecrsmen,  who 
were  parties  interested  in  Jiis  condemnation  ;  but  the  court 
decided  that  they  were  not  interested,  and  that  their  evi- 
dence must  be  admitted !  and  that  the  evidence  of  the 
crew  of  the  American  ship  should  not  be  admitted  to  rebut 
it!  The  American  master  then  went  on  to  ^how  that  the 
witnesses  were  interested,  and  produced  a  contract  made 
between  them  and  the  owners  of  the  privateer  (the  authen- 
ticity of  which  was  acknowledged)  by  which  it  appeared 
that  the  equipage  of  the  privateer  were  to  receive  half  of 
the  next  prize  which  they  might  take :  still  the  court  de^ 
terrain ed  that  they  were  not  interested  in  the  condemna- 
tion of  this  ship,  and  that  their  evidence  should  be  admit- 
ted ! !  The  American  master  then  went  on  to  prove  that 
it  was  impossible  they  should  have  sworn  truly :  they  had 
declared  that  the  papers  thrown  overboard  were  of  the  size 
of  about  six  inches  square,  and  had  been  passed  through  a 
certain  opening  in  the  after-part  of  the  ship ;  the  Ameri- 
can master  proved,  by  the  examination  and  declaration  of 
two  Danish  masters,  that  the  privateersmen  could  not  have 
seen  them  dropped  into  the  water  as  they  had  stated ;  and 
farther,  that  the  hole  pointed  out  was^  not  large  enough 
for  them  so  to  have  been  passed  through :  but  neither  did 
these  proofs  produce  any  effect  in  favour  of  the  Ameri- 
can; be  was  predestined  to  condemnation.  The  court 
had  no  disposition  to  reject  the  evidence  of  the  priva- 
teersmen, though  the  same  privateersmen  had  produced 
two  other  men  to  iswear  that  they  had  seen  this  same  ship 
"Swift"  at  Liverpool — and  captain  Champlin  proved  that, 
one  day  after  the  day  in  which  this  evidence  stated  that 
he  was  at  Liverpool,  he  spoke  his  majesty^s  gun-brig  the 
"Sea-Gull!"  ^ 
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The  undersigned  trusts  that  any  comment  whatever, 
upon  such  a  sentence,  would  be,  entirely  superfluous — a 
sentence  in  direct  violation  of  his  majesty^s  instructions. 
He  will  only  add^  that  the  property  thus  condemned  is 
valued  at  one  hundred  thousand  Spanish  dollars !  The 
explanation  which  the  minister  of  state  gives,  as  to  the 
objection  made  by  the  iribunals  to  French  certificates  of 
origin,  and  the  order  which  his  majesty  has  now  been 
pleased  to  issue  oi^  that  subject,  though  applying  only  to 
two  of  the  cases,  viz.  "  Niaftrod"  and  "  Richmond,"  named 
in  the  lists  transmitted  to  nis  excellency  on  the  6th  inst* 
and  both  lately  acquitted,  cannot  fail  of  being  satisfactorv : 
but,  observing  therein  that  the  notification  made  by  the 
French  goverament  was  not  till  the  22d  of  September,  the 
undersigned  cannot  refirain  from  again  adverting  to  the 
conduct  of  the  high  court,  which,-  in  a  sentence  given  on 
the  22d  of  December,  in  the  case  of  the  ^'  Agent,''  Row, 
justified  the  capture  of  that  ship  in  the  month  of  June,  upon 
the  ground  that  she  had  with  her  papers  a  French  certi- 
ficate of  origin ;  and  upon  that  same  ground,  and  tg)on 
thai  onlyy  decreed  that  a  sum  of  500  rix-doUars  should 
be  paid  to  the  captors  !  Precisely  the  same  decision  was 
given,  about  the  same  time,  in  the  case  of  the  '^  Julian," 
Abbott. 

In  the  order  which  his  majesty  has  now  issued  with  re- 
spect to  the  eleven  cases  pending  in  the  high  court,  and  as 
specified  in  the  minister  of  state's  note,  the  undersigned 
recognises  the  deterBiination  of  bis  majesty  to  insure  jus- 
tice to  the  American  claims ;  and  he  has  the  honour  to 
assure  his  excellency  the  minister,  that  the  President  will 
receive  with  peculiar  satisfaction  the  declaration  of  his  ^ 
majesty  accompanying  this  act,  and  charging  the  under- 
signed to  communicate  to  his  government  his  majesty's 
invariable  disposition  to  cultivate  the  good  intelligence 
and  friendly  intercourse  which  ought  always  to  subsist 
between  the  two  countries. 

When  on  every  other  point  there  is  the  pleasing  pros- 
pect of  a  perfect  accord,  it  is  with  regret  that  the  under-  ' 
signed  feels  the  necessity  imposed  on  him  of  differing  in 
opinion  with  his  excellency  M.  de  Rosenkrantz  on  the 
subject  of  the  convoy  cases,  and  of  contesting  some  of  the 
doctrines  which  the  minister  has  laid  down  as  applicable 
to  those  cases. 
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His  excellencj  has  not  tbooght  prober  to  reply  to  the 
reasoning  upon  which  the  undersigned  based  his  reclama- 
tion, which  therefore  remains  in  its  entire  force  ;  nor  has^ 
he  produced  any  thing  which  can  be  deemed  satisfactory 
in  support  of  the  principle  assumed  in  the  royal  instmc* 
tion  to  which  that  reasoning  has  been  applied.  The  minister 
of  state  has  produced  in  favour  of  the  principle  in  questioa 
the  single  argument,  that  he  who  puts  himself  under  the 
protection  of  another,  does  thereby  take  side  with  his  pro* 
tector,  and  renounces  the  advaatages  which  belong  to  the 
i^ality  of  friend  as  to  him  a^inst  whom  he  seeks  protect* 
tion.  In  vain  are  the  books  examined  to  discover  the 
source  from  which  this  argument  is  drawn ;  in  vain  anr 
history  and  the  records  of  diplomacy  resorted  to^  for  an* 
thority  or  for  any  countenance  given  to  the  doctrine  which 
it  embraces :  but  these  books  and  these  records,  have  they 
lost  their  title  to  respect  ?  Have  they  become  a  dead  let« 
ter  ?  His  majesty  certainly  does  not  assume  to  act  on 
principleli  unJcnown  to  them ;  to  originate  a  practice  at 
once  undefined  in  its  limits  and  rigorous  in  its  character 
beyond  all  precedent ;  in  hostility  also  with  the  ancient 
doctrines  of  Denmai^,  and  a  stranger  to  all  her  maritime 
codes :  so  much  a  stranger  as  that  it  is  not  found  even  in 
the  royal  instructions  issued  on  the  14th  September,  1807.. 
His  excellency  the  minister  of  state  supp(9ses  an  acqui- 
escence in  this  new  rule  upon  the  consideration  that  it  is 
applied  to  Danish  ships  as  well  as  to  straQgers.  Certainly 
the  United  States  will  never  dispute  the  equity  or  pro* 
priety  of  any  law  emanating  from  his  majesty^s  authority 
and  applied  to  his  own  subjects ;  but  it  is  eoually  certain 
that  they  found  their  ri^ts  upon  the  publick  law  only,  and 
cann6t  consent  to  place  them  at  the  dispt»ition  of  any 
partial  authority,  or  to  limit  them  by  the  convenieoce  of 
the  belligerent  powers.  It  is  not  readily  conceived  how 
Danish  ships  or  ships  of  the  allies  of  Denmark,  being  sub* 
ject  to  the  capture  of  the^eoemy,  can  be  foand  under  his 
convoy ;  vessels  carrying  such  flags,  and  sO  found,,  cannot 
but  be  enemy^s  property ;  but  if  by  whatever  means  hit 
majesty's  subjects  do  put  themselves  under  enemy's  con- 
voy, they  are  doubtless  guilty  of  a  high  crime,  and  richly 
merit  all  the  punishment  which  his  laws  inflict ;  but  is  the 
same  rule  to  be  applied  to  the  property  and  to  the  citizens 
of  a  neutral  and  independent  power  ? 
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Tfaus  much  the  undersigned  has  found  it  his  duty  to  say 
in  addition  to  what  has  before  been  stated  and  remains 
unanswered  respecting  the  principle  assumed  in  the  royal 
instruction  of  March,  1810:  but  he  finds  one  part  of  the 
minister's  note  which  as  he  apprehends  eoes  much  beyond 
that  instruction  and  which  would  preciude  the  neutral  from 
any  kind  of  justification  for  being  fouml  under  enemy's 
convoy. 

It  were  asross  dereliction  of  the  interests  of  the  United 
States  should  the  undersigned  leave  the  least  room  for  his 
excellency  to  suppose  that  the  American  government  will 
accede  to  the  fiction  propounded  by  his  excellency,  viz. 
^  that  neutral  vessels  found  under  enemy's  convov  nave  ce 
facto  lost  their  original  quality  of  neutrals*^^  This  idea 
was  certainly  more  fully  and  dif  tinctly  expressed  in  con- 
versation, and  seeing  that  there  are  parts  of  his  excelien*> 
cy's  note  which  favour  a  difierent  conclusion,  he  eagerly 
seizes  the  hope  that  it  is  not  really  intended  to  carry  the 
doctrine  to  such  an  extent ;  yet  as  in  a  matter  of  such  im- 
portance nothing  should  remain  equivocal,  the  undersign^ 
ed  desirous  of  laying  it  before  the  President  in  the  most 
distinct  manner,  requests  that  he  may^  be  favoured  with 
an  explanation  as  to  whatever  is  susceptible  of  miscon- 
sdruction. 

His  excellency,  pursuing  the  idea  above  cited  in  men- 
tioning the  instructions  which  his  majesty  has  now  given 
to  his  tribunals  to  direct  their  examinations  on  American 
vessels  found  under  enemy's  convoy,  says  ^^  que  les  preuve« 
les  plus  evidentes  seront  requises  pour  prouver  qu'un  na-^ 
vire  sous  pavilion  Americain  ait  its  sous  convoi  Anglois." 
Yet  it  is  hoped  that  the  words  ait  ^/#  are  not  intended  to  be 
connected  with  what  is  above  quoted,  but  rather  that  they 
are  to  be  governed  by  the  sense  of  the  words  ^'  s'^tre  mis 
sous  la  protection"  found  in  the  same  sentence  ;  by  the 
words  "  la  recherche  et  I'usage  faites"  in  the  paragraph 
preceding ;  by  the  words  "  se  fait  proteger,"  which  will 
bear  the  same  construction  in  the  paragraph  following ; 
eind  finally,  by  the  words  in  the  article  ^^  d"  clause  1 1th,  of 
the  royal  instructions  of  March,  1810,  construed  ^' using 
convoy,"  which  must  be  supposed  to  mean  a  voluntary  use 
of  convoy,  and  cannot  intend  vessels  which  have  been 
fofeed  into  or  have  accidentally  found  themselves  in  con- 
voy.   For,  to  condemn  vessels  under  such  unfortunate  cfr- 
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cumstances !  is  that  the  course  of  a  power  friendly  to  the 
neutral  ?  This  reflection  so  strengthens  the  above  con- 
struction of  the  words  used  in  the  royal  order  of  March 
10th,  as  not  to  leave  a  possibility  of  supposing  that  his 
majesty  intended  that  such  innocent  vessels  should  be  af- 
fected by  it. 

The  undersigned  cannot  conclude  this  note  without  ex- 
pressing his  full  confidence  that  the  friendly  dispositions 
professed  by  his  majesty  will  dispose  him  so  to  regulate 
the  conduct  of  his  tribunals;  upon  the  convoy  cases  as  to 
satisfy  the  just  claims  of  the  United  States,  or  without  as- 
suring his  excellency  the  minister  of  state  in  reply  to  the 
last  observation  in  his  note,  that  the  American  government 
is  also  fully  sensible  to  the  value  of  the  commercial  and 
friendly  relations  which  have  always  subsisted  between  the 
two  countries. 


No.  3. 

Count  Rostnkrantz  to  Mr.  Erving.     Copenhagen^  July  9. 

1811. 

The  undersigned,  minister  of  state  and  chief  of  the  de- 
partment of  foreign  affairs,  has  seen  with  very  particular 
satisfaction  from  the  note  of  Mr.  Erving,  minister  of  the 
United  States  of  America,  under  date  of  the  30th  ultimo, 
that  he  was  not  disappointed  in  his  expectation  of  finding 
that  Mr.  Erving  would  acknowledge  the  sentiments  of 
justice  and  equity  which  iinimate  the  king  his  master, 
as  Well  as  the  desire  of  his  majesty  to  maintain  a  good 
understanding  with  the  government  of  the  United  States. 
But  it  is  not  without  pain  that  the  same  minister  of  state 
sees  that  Mr.  Erving  remonstrates  against  the  sentences 
already  definitively  pronounced.  Tt  is  with  the  same  sen- 
timent that  the  undersigned  finds  himself  charged  by  the 
orders  of  his  sovereign  to  repeat  to  the  minister  of  the 
United  Slates,  that  his  majesty  cannot  make  any  general 
change  in  the  regulations  of  the  ordinance  for  privateer- 
ing, issued  on  the  28th  March  of  last  year,  and  in  conse-* 
quencenone  in  the  11th,  which  under  the  letter  "  d"  de- 
clares that  neutral  vessels,  that  make  use  of  the  convoy  ot- 
of  the  protection  of  the  vessels  of  war  of  Great  Britain, 
are  to  be  considered  as  good  prize  if  the  Danish  privateers 
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IT 


tnl  into  Christiansanft 


36 


iptors  were  inducec} 

17 

3 

16 


masters,  over  and  abave 
We  appealed  to  the  high 


Remarks. 


Cleared. 
Cleared. 
Cleared. 


,  viz. 

appals,  in  ChrisHafia. 

scember  28th,  lb09. 
,     ',        18th, 

28th, 

18th, 

ovember  20th, 
20th, 

jceinber  28th, 

• 

l. 


in  both  coui^. 
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Google 


moaif,  in  the  year  1810. 
•.11.). 
VesA  Remark*, 


1  Ege%  and  SOO  dollars,  captors  appealed, 

2  Vent  ^         ^^ 

3  Portfcjlars. 

4  Osca 

6  Wills — captors  appealed  and  compromisec^. 

6  Trifcjrded.  ^ 

7  CoWled,  compromised. 

8  Sara*).  ^  . 

9  Zen<th  lugger,  papers  sent  to  Faria, 

10  Res4— captors  appealed. 

11  Marj  appealed,  cleared. 

^\  Sfi^'  dolls.— captors  appealed,  cleared  again,  paying  1000  dolls 

13  Ellefealed,  cleared, 

14  MiD<| 
16  Syin 

16  Annjier  cargo. 

17  Age|s  and  1000  dollars— captors  appealed,  cleared  again. 

18  Nants—<:aptor8  appealed,  compromised. 

19  Juliaieared,  fined  1000  dollars  and  all  expenses. 

20  Hibds  and  200  dolkre  to  captore. 

21  Cy^  and  160  dollars  to  captoi^. 

22  NanI  ^ 

'23  Hani  appealed,  cleared. 

24  Conts  and  200  dollars  to  captors. 
26  Jose|  do. 

26  Rich  do. 

27  Aurcl  do. 

28  Ant^rts,  paying  costs. 

29  PolllfiO  dollars  to  captors. 
80  LydT 

31  Edw 

32  ?ets. 

33  Wilts. 

34  Anai>endipg. 
36  Mari  do. 
«6  Pitts  do. 

Aur<tourt8. 
Volajal. 

N.  fclief  that  they  were  not  genuine  American  cases. 

^ptors  appealed  -  •  -     17 

4 

-  -  -  -  -     13 
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List  of  American  Vessels  capturec 

UM.^ 

List 

Date  of  Sentence. 

.X...,  

FesseU. 

Masters. 

fVher 

April 

8, 

Rebecca, 

Nimmo, 

Baltii  ■    ■ "      - 

July 

11, 

Commerce, 

Otis, 

' 

29, 

Harriett, 

Weeks, 

Portlt)f  the  court. 

August 

«, 

Hebe, 

Ogle, 

4, 

Henry, 

Hanris, 

Salen 

14, 

Spencer, 

McCarthy, 

i  money,  and. 

«1, 

Ann  Louisa, 

Roche, 

25, 

Helvetius, 

Baui^, 

Fhila^aofcoiirK 

26, 

Annawan, 

Donaldson, 

r^                   ^^""^V, 

2«, 

Aurora, 
Hespcr, 

Marsters, 
Cushing, 

Saleij 

30, 

Florida, 

Stubb, 

; 

31, 

Antelope, 

Hopkins, 
Coffin, 

Bostq 

October 

2, 

James, 

9, 

Two  Friends, 

Livingston, 

Chart 

28, 

Concordia, 

Johnson, 

Norember 

26, 

Moses  Gill, 
Alexander, 
Mary  Ann, 

M*Cora, 

Hodge, 

Martin, 

Washington, 

Story, 
Swain, 

# 

David  Gekton, 

Borth,     . 

Mary, 

Hale, 

Hetty, 

Shc^re, 

Susannah, 

Handy, 

Of  the  I 


List  of  Americdn  Vessels  Captured  atid  o. 


Vessels*  Names. 


1  Orion, 

2  Imogene, 

3  Mary  Filke, 

4  Jason, 

6  Gosport, 

6  Lydia, 

7  Liberty, 
«  OthelK 


Masters, 


M'Lellaud, 

Jewett, 

Myer, 

Allen, 

Watger, 

Crabtree, 

Burtwell, 

Seaman* 


gitized  by' 


^mircUty, 


Cupogle 


9  Argo, 

10  Pallas, 

11  Nereid, 

12  Marj,  . 

13  Liveoak, 

14  Dnimmond^ 
,  15  Swift, 

16  Coliunbiai 

17  Maiy, 

18  Franklin, 

19  Nonesuch, 
^  Herald, 

21  Gcoiigia  Planter, 

22  Ganges, 

23  Devotion, 

24  Experiment, 

25  Hampton, 

26  Waltner, 

27  Mars, 

28  Cremer, 

29  Charleston  and  Liverpool 

Pac^^ty 

30  Unicom, 

31  Asia, 

22  Rambler, 
3^  Fisher  Ames, 

34  Statira, 

35  Catharine  Jane, 

36  American  Hero, 

37  Alknomar, 

38  Magnet, 

39  Swift, 

40  Bona, 

41  Rover, 

42  Betsey, 

43  Rising  Sun, 

44  Express, 

45  Lion, 

46  Washington, 

47  Olive  Branch, 

48  Fanny  Sewell, 

49  Dolphin, 

50  Nimrod, 
61  Susannah, 

52  Industry, 

53  Dolphin, 

54  PhOip, 

55  William  and  Jane, . 

56  Delaware, 

57  William  and  Henry, 


WheeiwriStT 

Head  or  Keith, 

Squires, 

Crayeroft, 

Yarrell, 

Butler, 

Champlin,         i 

Sullivan, 

Peterkin, 

Adams, 

Lively, 

Barron, 

Brown, 

Tiacy, 

Millar, 

HiU, 

HohaeSf 

Lee, 

Balch, 

Swarcy, 

Clark, 

Frazier, 

Ormsby, 

^dams, 

Greenland, 

Palmer, 

Darling, 

Leach, 

Irish, 

SwettK 

Allen^ 

Bishop, 

Groves, 

Wilson, 

Myer, 

Thomas, 

Bainbridge, 

Dennis, 

Howland, 

Gale, 

Latham, 

Smith, 

Cassan, 

White, 

Brevoor, 

Williams, 

Bunker, 

Gill, 

Seabury^ 


Norfolk, 

NewYoi 

Charlesto 

Philadeli 

Scarboroi 

Philadelp 

NewYoi 

Kennehui 

Baltimore 

Portland,;^ 

Baltimore 

PetertlHuj 

do. 
BostoD,  : 
New  Yor'i 
Bahimor^ 
Newport,^  ^ 
New  Yor 
New  Had 
Boston,    I 

do.  • 
Baltimore: 
Provident  > 
Rhode  Is 
Boston, 
NewYoi' 

do. 
Boston, 
New  Yor ; 
Portsmou 
Provident ' 
Baltimore . 
Boston, 
Salem, 
Baltimore 
Boston, 
Philadelp 
Marblehe 
New  Bee 
New  Yoi 

do. 

do. 
Philadelp 

do. 

do. 
Baltimon 
New  Yoi  .- 

do. 
NeF^ort, '  oogle 


. 

\ 

Ji 

1 

Sentence  of  the  Prize 

Sentence  of  Admiralty. 

-^  • 

Court. 

58  it 

Cleared, 

No  appeal. 

69  ( 

Condemned, 

do. 

60  ( 

do.. 

Condemned. 

61  I 

do. 

No  appeal. 

62  1 

Cleared, 

do- 

63  \ 

Condemned, 

Condemned. 

64  d 

Cleared, 

No  appeal. 

65  \ 

Condemned, 

Pending. 

66  F 

Cleared, 

do. 

P7  ft 

do. 

do. 

68  A 

do. 

do. 

Not 
N0.6C 
33,  ai 

court 

"vva 

she  h( 


OftlH 
Ther^ 
There 


List 


Pending  Casea^  viz, 
50  "Niftirod,  Smith,"  55  **  William  and  Jane(  Bunker,^* 
66  "  Fair  Trader,  Crai^,"  67  "  Minerva  Smyth,  Mann,»» 
66  **  Wailungton,  Almj,"  68  "  Ariel,  Butler.» 


-37 


N.  B.  The  Canton  was  bound  from  the  United  States  to  Pe- 
tersburg, and  I  believe  to  have  been  the  property  of  Sam- 
uel G.  Arnold  and  Joseph  Martin  of  Provid^ice.  She 
was  taken  under  fifitwh  cqavoy. 


rig  and  sent  into  Chrisliansand  hy  five  Danish  Oitn 
15,  1811,] 


Cargo, 
ohip  lcloth,hemp,  iron, 

do.,        do. 

do.;        do. 

do.,  do. 
BarqM  do. 
Brig  do. 

do.j        do. 

do,;  do. 
Schoo  Sundries, 

dp.         do. 
Brig 
Barqu 


Remarks, 


Condemned  July  9,  1811. 
Condemned  July  2,  1811^ 


Do. 


do. 


Do.  do. 

Do.  do. 

These  vessels  American,  but  cargoes 
on  freight  supposed  for  English 
account.     No  appeab. 

Condemned.  Noappeals,  they  being, 
as  Is  supposed  under  circumstan- 
ces of  an  unfavourable  kuid^ 

Appealed,  coc^eioAed. 
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^, 


t^^ 


peri, 


bly 


1 

the 
den 
1 
181 
and 
cou 


Papon  tent  t»  Paria  in  the  cases  of  "Lydia,^  Cheven,  and 
•*Zeno,"Stow.  • 

Of  the  Danish  list  of  1810,  six,  viz : 
Nhnrod,  Smith,  Minerva  Smyth,  Mann, 

William  and  Jane,  Bunker,      Washington,  Aliiny, 
Fair  Trader,  Craig,  Ariel,  fiutler. 

pf  the  coDToy  cases,  ten,  via": 
Annawan,  Donaldson,  ^  Hesper,  Cashing, 

Hope,  Rhea,  Janus,  Gawn, 

Mary,  Ropes, .  Elizabeth,  Campbell, 

Hope,  Meik,  Polly,  Graves, 

Rebecca,  Meik,  Iris,  RusselL 


Jerof  July  15,  1811.] 


In 


oice. 


Jan 
Suv' 
Pac 
Cor 

^i,000 


1809. 
.OOOJMaj  4. 
,000  April  30. 
,000  June  16. 


Ind 

Ads 

Fig 

Aut 

Vol 

Imc 

Mai 

Lye 

Arg 

Nei 

Drui 

SwiJ 

Frai 

•Hen 

Geo( 

Gan 

Had 

Orel 

Fish 

Catt 


,000 


Oliv 
Fani 
Clec 
Can) 
Tlor 
Will 


Date  of 
Capture, 


19. 
Aug,    8. 
20. 


Carned  into 


Date  of 
condern 
nation 


Egvog, 

Farhsund, 

Christiansand, 

Fariisund, 

Fleckefiord, 

Christiansand, 


Fleckefiord, 

do. 
Copenhagen, 

do. 

do. 

do. 

do. 

do, 

do. 

do. 

^o. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 
Aalbourg, 

do. 
Wordui-borg, 

do. 
Naschou, 
CopenhageDi 


1809. 
Dec.  18. 
28. 
18, 


Remarks, 


Condemned.  These 
are  of  the  Nor- 
way list  for  1809. 

(I  Cond.  Norway  ex- 
J  tra  list  for  1809. 
^iCond.  OftheNor- 
l      way  list,  1810. 


Cond.  These  are  of 
the  Denmark  list 
for  1810. 

N.  B.  Including  three 
in  which  no  appeal 
was  made  by  the 
masters. 
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Fessels, 

Masters. 

Orvners, 

Fr 

Sophia, 

M*Intire, 

Gothenburg, 

Liverp 

Eliza, 

Luffkin, 

do. 

do. 

Margaret, 

Porter, 

MiDerva, 

Jackson, 

Eliza, 

Moore, 

Volunteer, 

Leeds, 

Eliza, 

Morgan, 

Vermont, 

Nichols, 

Rebecca, 

Nimmo, 

Memel 

Commerce, 

Otis, 

Ann  Louisa, 

Roche, 

James, 

Coffin, 

Two  Friends, 

Livingston, 

Moses  Gill, 

M'Com, 
Swain, 

The  foregoing  statem 

It  af^iears  that  there  were — 

Cimtnres  in  1809 63 

Do.  1811 124 

11 

Cleared 114 

CoDdenmed 31 

Pending  .        . 14 

Convoj  cases  pending  .....  10 

Condemned  cases  of  a  desperate  diaracter  .        •  16 

Cases  transferred  to  Paris 2 

187  to 

.Vote  of  the  further  proceedings  on  the  24  pending  cases,  sub, 
to  May  30,  1811,  (including  convoy  cases'^  viz. 


LIST  of  AM  ERIC  A  JSr  VESSELS  tMch  have  entered  JVo, 
irUelligence  respecting  which  has  been  received  since  HuU  < 
American  cases  for  the  year  1811— «>tz. 


Vessels.' 

Masters, 

Of 

From 

Kachel, 

Joseph, 

Salem, 

Bdston, 

Charlotte, 

Pierce, 

Boston, 

do. 

Augusta, 

Flint, 

Salem, 

Salem, 

Swift, 

Clarkson, 

Newburyport, 

Newburyjport, 

Experiment,. 

Vibbert, 

New  York, 

New  York, 

Concordia*, 

Johnson, 

do. 

do. 

Orestes, 

Allan, 

Salem, 

Salem. 

Wm.&  Eliza, 

Howland, 

New  Bedford, 

New  Bedford^ 

Iris, 

Woodbury, 

Boston, 

Boston, 

Swift, 

Daggett, 

Providence, 

Providence, 

Washington, 

Story, 
Coffin, 

Salem, 

SaJem, 

Pauline, 

New  York, 

New  York, 

Herace, 

Leach, 

Salem, 

Salem, 

Herald, 

Silsby, 

do,           Digitizec 

byU6>Ogle 

'     ' 

f 

Fesseb. 

Masters. 

Of        - 

From           - 

Catharine, 

£ndicoU, 

Salem, 

Riga,  . 

Henry, 

Harris, 

do. 

Salem, 

1 

Union, 

Proctor, 

Marblehcad, 

Marblehead, 

William, 

Stanley, 

Boston, 

Rival, 

Adeline, 

Felt, 

Newport, 

Newport, 

William, 

Knight, 

Boston, 

Boston, 

Jason, 

Frost, 

Salem, 

Salem, 

, 

Sukej, 

Osgood, 

do. 

do. 

Sachem, 

Howland, 

Boston, 

Boston, 

Mentor, 

Afihton, 

Salem, 

Salem, 

SaUj, 

Giddings, 

Beverly, 

Beverfy, 

John  Adam^, 

Downing, 

Boston, 

Savannah, 

Jewel, 

Robinson, 

Portland, 

Portland, 

Columbia, 

Dixon, 

Philadelphia, 

Philadelphia, 

Success,     ^ 

Porter, 

Salem, 

Salem, 

Adamant, 

Fames, 

Boston, 

Boston,          |itte<l 

Betsej, 

Barker, 

do. 

do.             1 

Marj  Ann, 

Wilman, 

Salem, 

Salem,           ' 

Alexander, 

Davis, 

Boston, 

Algiers, 

Transport, 

Mathews, 

New  York, 

New  York,    ' 

Hope, 

Pearl, 

Salem, 

Newport,       » 

Alknomac, 

Iris, 

New  York, 

New  York,    i 

Rubicon, 

Hovey, 

Boston, 

Savannah,  ^    j 

Orient, 

Andrews, 

Marblehead, 

Marblehead,  j 

Dover, 

Burroughs, 

Pro^'idence, 

St.  Michaels, 

Amsterdam  Packet, 

Bailey, 

New  York, 

New  York, 

^peu^ 

Lady  Madison, 

Swain, 

do. 

do. 

Amo, 

Merchant, 

Boston, 

Boston, 

John, 

Reynolds, 

Providence, 

Providence, 

Juno. 

Page, 

Salem, 

Salem, 

Hannah, 

Lade, 

Portsmouth, 

Sew  York, 

Columbusi 

RoBin, 

Plymouth, 

do. 

Dolly, 

Parsons, 

Newbury  port, 

Tonningen, 

Rebecca, 

Searl, 

Salem, 

Salem, 

William, 

Goodwin, 

Boston, 

Lisbon, 

D- 

Argo, 

Barnes, 

Baltimore, 

Baltimore, 

Joseph, 

Allan, 

Boston, 

William  &  Henry, 

Seabury, 

Newport, 

Petersburg, 

Hugh  Johnson, 

Johnson, 

Boston, 

Boston, 

Hope, 

Lovett, 

do. 

do. 

Cordelia, 

BoU, 

do. 

do. 

^ 

General  Hamilton, 

Holdon, 

New  Orleans, 

Vew  Orleans 

Milford, 

Weeks, 

Portland, 

Portland, 

George, 

Howland, 

New  Bedford, 

New  Bedford 

July  15, 1811— Of  these  58  vessels,  the  "  Rachel,  Joseph,"  ^li 
be  condemned. 

The  two  which  have  desired  to  sell  their  cargoes  have  been  ire*  ^ 
,not  yet  received. 


lie 
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capture  them  under  convoy.  The  undersigned  must  re- 
peat that  the  rule  laid  down  by  that  article  of  the  ordi- 
nance, will  be  followed  by  the  prize  courts  whenever  the 
proofe  are  clear ;  that  the  vessels  ubder  American  flags  as 
well  as  those  of  other  nations  are  found  in  a  convoy  under 
the  protection  of  the  enemies  of  Denmark.  He  does  not 
wish  to  repeat  here  what  he  had  the  honour  of  stating  on 
this  subject  in  his  preceding  note  ;  but  he  begs  Mr.  Erv- 
ing  to  be  so  good  as  to  observe  to  his  government  tbat 
none  of  the  powers  of  Europe  have  called  in  question  the 
justice  of  this  principle. 

Mr.  Erving  has  observed,  that  notwithstanding  the 
Danish  courts  had  not  been  directed  to  consider  the  certi- 
ficates of  origin  granted  by  the  French  consuls  in  the  ports 
of  America  as  false  until  after  the  22d  September  of  last 
year,  there  has  nevertheless  been  imposed  upon  two  ves- 
sels acquitted  by  the  supreme  court  of  admiralty,  a  fine 
solely  for  having  these  certificates  on  board,  as  Mr-  Erving 
has  been  informed.  The  undersigned,  although  be  is  not 
informed  of  these  facts,  will  not  call  in  question  the  asser- 
tion of  the  minister  of  the  United  States ;  and  he  must 
consequently  suppose  that  the  suspicion  of  the  legality  of 
these  certificates  was  excited  by  the  publick  declaration 
which  was  before  made  on  the  part  of  the  French  govern- 
ment, that  the  consuls  of  France  were  not  authorized  to 
grant  the  certificates  in  Question,  and  that  for  that  reason 
me  courts  have  decided  tnat  the  captors  were  justified  in 
bringing  in  the  vessels  for  examination. 

ROSENKRANTZ, 
Hon.  Mr.  Erving,  &q.  &c. 


MESSAGE 

yjlOX  TH£  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 
NOV.    7,    1811. 

I  NOW  lay  before  Congress  two  letters  to  the  depart- 
ment of  state,  one  from  the  present  plenipotentiary  of 
France,  the  other  from  bis  predecessor,  which  were  not 

VOL.  VIII.  30 
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^34  AMERICAN 

iitc^cled  among  the  documents  accompanying  my  message 
of  me  fifth  instant,  the  translation  of  them  being  not  then 
com|>leted. 

JAMES  MADISON. 


LETTERS, 

Tratisiation  qfa  Letter  from  Gen*  Turreau  to  the  Secretary^ 
of  State.     Kov.  14,  1810. 

Sir, — Although  you  may  have  been  already  informed 
through  another  official  channel  of  the  repeal  of  the  de- 
trees  of  Berlin  and  Milan,  it  is  agreeable  to  me  to  have 
to  confirm  to  you  this  new  liberal  disposition  of  cpy  court 
towards  the  government  of  the  States  of  the  Union. 

You  will  recollect,  without  doubt,  sir,  that  these  decrees 
were  adopted  in  retaliation  for  the  multipHed  measures  of 
England  against  the  rights  of  neutrals,  and  especially 
against  those  of  the  United  States :  and  after  this  new- 
proof  of  deference  to  the  wishes  of  your  government,  his 
majesty  the  emperor  has  room  to  believe  that  it  will 
malce  new  efforts  to  withdraw  the  American  commerce 
from  the  yoke  which  the  prohibitory  acts  of  Great  Britain 
have  imposed  upon  it.  You  wiJI,  at  the  same  time  observe, 
sir,  that  the  clearly  expressed  intention  of  my  government 
is,  that  the  renewal  of  commercial  intercourse  between 
France  and  the  United  States  cannot  alter  the  system  of 
exclusion  adopted  by  all  Europe,  against  all  the  products 
of  the  soil  or  of  the  manufactures  of  England  or  her  colo- 
nies :  a  system,  the  wisdom  and  the  advantages  of  which 
are  already  prgved  by  its  development  and  its  success. 
And  of  which  also,  the  United  States,  as  an  agricultural 
and  commercial  pofwer,  have  a  particular  interest,  in  aiding 
in,  and  hastening  the  completion.  Moreover,  sir,  this 
measure  of  my  government,  and  those  which  yours  may 
think  proper  to  ^opt,  will  provp  the  inutility  of  the  efforts 
of  the  common  enemy  to  break  the  ties  of  friendship  which 
a  humane  and  generous  policy  has  necessarily  formed  be- 
tween France  and  the  United  States,  and  which  the  actual 
crisis  ought  to  draw  closer.  We  ought  hereafter,  sir,  to 
hope,  or  rather  we  may  be  assured,  that  new  relations 
still  more  close  and  more  friendly  are  about  to  be  formed 
between  Americans  and  Frenchmen,  and  that  these  two 


Digitized  by 


L^oogle 


STATS   PAPERS.  .      235 

people  will  be  more  than  ever  convinced  that  iheir  glory, 
their  interest  and  their  happiness,  must  eternally  conse- 
crate the  principle  and  the  conservation  of  these  relations. 
I  seize  yrith  eagerness  this  occasion,  sir,  of  renewing  to 
you  the  assurance  of  my  high  consideration. 

TURREAU. 


Washington^  July  25,  1811. 

Sir,— The  new  dispositions  of  your  government  express- 
ed in  the  supplementary  act  of  the  2d  of  March  last,  having 
been  officiallv  communicated  to  my  court  by  the  charge 
d'affaires  of  tne  United  States,  his  imperial  majesty,  as 
soon  as  be  was  made  acquainted  with  them,  directed  that 
the  American  vessels  sequestered  in  the  ports  of  France, 
since  the  2d  of  November,  should  be  released.  Their  car- 
goes^ have  been  admitted,  and  some  of  them  have  departed 
upon  conforming  with  the  municipal  laws  of  the  country ; 
that  is  to  say,  by  exporting  wines,  silks  and  the  products  of 
French  manufactures.  Orders  were  to  be  given  at  the 
same  time,  that  all  Aiperican  Vessels  coming  from  the 
United  States,  and  loaded  with  merchandise,  the  growth 
of  the  country,  should  be  admitted  and  received  in  all  the 
ports  of  France. 

I  hasten,  sir,  according  to  the  orders  I  have  received,  to 
make  these  dispositions  known  to  your  government. 

In  order  to  prevent  all  difficulty  in  relation  to  the  car* 
goes  of  vessels,  the  table  indicating  the  merchandise  of  the 
growth  of  the  United  States  has  been  prepared  ;  and  it  has 
been  thought  that  a  rule  could  not  be  adopted  more  fa- 
vourable and  more  sure,  than  the  statement  itself  of-  the 
exportations  made  by  the  Americans  during  the  year  which 
preceded  the  embai^o,  viz :  from  1st  October,  1806,  to 
3Qth  September,  1807,  a  period  during  which  your  com- 
merce of  exportation  was  in  full  activity.  I  anne:^  this 
table  to  my  letter.  Coffee,  sugar  and  cocoa  are  not  in- 
cluded in  this  statement.  These  articles  of  merchandise 
have  always  been  ranged  in  the  class  of  colonial  products, 
and  whatever  may  be  their  origin,  his  majesty,  while  fa- 
vouring in  his  states  mapy  branches  of  culture,  and  many 
new  establishments  with  a  view  of  supplying  their  place  by 
indigenous  productions,  could  not  encourage  indefinitely 
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their  exporlation.  Vessels  arriving  with  permits,  hy 
means  of  which  the  importation  of  merchandise  of  tiiti 
sort  is  authorized,  will  be  admitted. 

The  introduction  of  tobacco  is  not  prohibited.  It  fonns 
the  first  object  of  culture  of  some  of  the  States  of  the 
Union,  and  his  majesty  having  ah  equal  interest  in  the 
prosperity  of  all,  desires  that  the  relations  of  conomerce 
should  be  conunon  to  all  parts  of  the  federal  territory ;  but 
tobacco  is  under  an  admmistration  (e^  r6gie)  in  France ; 
the  administration  is  the  only  consumer,  and  can  purchase 
only  the  quantity  necessary  for  its  consumption.  It  be- 
came fiecessary  that  measures  should  be  taken  upon  this 
subject,  and  they  have  been  conformable  to  the  common 
interest.  Tobacco  will  be  received  in  the  ports  of  France 
and  placed  in  actual  deposit  (en  entrep6t  r6el ;)  and  if  more 
arrives  than  the  administration  can  purchase,  the  transit 
of  the  surplus  will  be  permitted  across  France  for  Germa- 
ny and  the  other  states  of  Europe,  in  which  the  American 
merchants  may  find  a  sale  for  it. 

All  the  vessels  of  the  United  States  which  may  arrive  in 
France  will  have  to  discharge  the  customhouse  duties,  to 
which  the  merchandise  they  may  bring  is  subject ;  and 
their  return  must  be  effected  by  exporting  an  equal  value 
in  French  i^ines,  silks,  and  other  articles  of  French 
manufacture,  in  the  proportions  determined  by  the  regula- 
tions. 

Merchandise  of  the  growth  of  the  United  States  compos- 
ing the  cargoes  of  American  vessels,  must  be  accompanied 
with  a  certificate  of  origin,  delivered  by  the  French  consul 
of  the  port  from  whence  the  vessel  departed. 

I  flatter  myself,  sir,  that  the  communication  of  these  dis- 
positions of  the  emperor,  in  favour  of  American  commerce, 
will  be  as  agreeable  to  your  government,  as  it  is  to  me  to 
be  the  meanls  of  making  it. 

I  have  the  honour,  sir,  to  renew  to  you  the  assurance 
of  my  high  consideration. 

The  Minister  of  France, 

SERRURIER. 
Mr.  Monroe,  Secretary  of  State, 
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Productions  of  the  Soil  and  of  the  Manufactures  of  the 
United  States  exported  from  the  1st  October,  1806,  lo 
Me  SOth  September,  1807. 

Salt  or  smoked  fish,  dried  or  pickled  do*  whale  and 
other  fish  oil,  whale  bone,  spermaceti  candles,  staves  and  ^ 
heading,  shingles,  hoops,    plank,  timber,  lumber  of  all 
kinds,  masts  and  spars,  manufactures  of  wood,  oak  bark 
and  other  dyes,  tar,  pitch,  rosin,  turpentine,  skins  and  furs, 

finseng,  beef,  tallow,  hides,  homed  cattle,  pork,  hams  and 
aeon,  lard,  hogs,  butter,  cheese,  pot  and  pe;irl  ashes, 
horses,  mules,  sheep,  poultry,  mustard,  cotton,  linseed  oil, 
spirits  of  turpentine,  cards,  wool  and  cotton,  m^^ple  and 
other  brown  siigar,  bar  iron,  nails,  castings,  canvass  and 
sail  cloth,  wheat,  flour,  rye  meal,  buck  wheat  meal,  biscuit 
or  ship  bread,  indian  corn,  indian  meal,  rye,  oats,  barley, 
buckwheat,  beans,  peas,  apples,  potatoes,  rice,  indigo,  to- 
bacco, flaxseed,  hops,  wax,  housebould  furniture,  coaches 
and  other  carriages,  hats,  saddlery,  boots,  shoes,  silk  and 
leather,  beer,  porter  and  cider  in  casks  and  bottles,  spirits 
from  grain,  starch,  candles,  soap,  wax  candles,  hair  pow- 
der, snufi*,  tobacco  manufactured,  bricks,  essence  of  bark, 
-cables  and  cordage,  spirits  from  molasses,  refined  sugar, 
chocolate,  gunpowder,  copper  manufactured,  medicmal 
drugs. 

True  copy. 

The  Minister  of  Foreign  Relations, 

THE  DUKE  OF  BASSANO, 


MESSAGE 

ritOM    THE    PRESIDENT    OF   THE    UNITED    STATES    TO    CON* 
GRESS.      NOV.  13,  1811. 

I  COMMUNICATE  to  Congrcss  copies  of  a  correspondence 
between  the  envoy  extraordinary  and  minister  plenipo- 
tentiary of  Great  Britain  and  the  Secretary  of  State,  rela- 
tive to  the  aggression  committed  by  a  British  ship  of  war 
OD  the  United  States  frigate  Chesapeake,  by  which  it  will 
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I 

be  seen  that  that  subject  of  difierence  between  the  two 
countries  is  terminated  by  an  offer  of  reparation  which 
has  been  acceded  to. 

JAMES  MADISON. 


#hi 


Mr.  Foster  to  Mr.  Monroe.     Washington,  Oct^  30,  1811. 

Sir, — I  had  already  the  honour  to  mention  to  you  that 
I  came  to  this  country  furnished  with  instructions  from 
hh  royal  highness  the  prince  regent,  in  the  name  and  on 
the  behalf  of  his  majesty,  fof  the  purpose  of  proceeding 
':o  a  final  adjustment  of  the  differences  which  have  arisen 
etwcen  Great  Britain  and  the  United  States  of  America 
in  the  affair  of  the  Chesapeake  frigate,  and  I  had  also  that 
of  acquainting  you  with  the  necessity,  under  which  I  found 
iByself,  of  suspending  the  execution  of  those  instructions 
in  consequence  of  my  not  having  perceived  that  any  steps 
whatever  were  taken  by  the  American  government  to  clear 
up  the  circumstances  of  an  event  which  threatened  so  ma* 
terially  to  interrupt  the  harmony  subsisting  bftween  our 
two  countries,  as  that  which  occurred  in  the  month  of  last 
May,  between  the  United  States'  ship  President  and  his 
majesty's  ship  Litde  Belt,  when  every  evidence  before 
his  majesty's  government  seemed  to  show  that  a  most 
evident  and  wanton  outrage  had  been  committed  on  a  Bri- 
tish sloop  of  war  by  an  American  commodore. 

A  court  of  inquiry,  however,  as  you  informed  me  in 
your  letter  of  the  11th  instant,  has  since  been  held  by 
order  of  the  Presicjcnt  of  the  United  States,  on  the  Con- 
duct of  commodore  Rodgers,  and  this  preliminary  to  fur- 
ther discussion  on  the  subject  being  all  that  I  asked  in  the  . 
first  instance,  as  due  to  the  friendship  subsisting  between 
the  two  states,  I  have  now  the  honour  to  acquaint  you 
that  I  am  ready  to  proceed  in  the  truest  spirit  of  concilia- 
tion to  lay  before  you  the  terms  of  reparation  which  his 
royal  highness  has  commanded  me  to  propose  to  the  Unit- 
ed States'  government,  and  only  wait  to  know  when  it  will 
suit  your  convenience  to  enter  upon  the  discussion. 
I  have  the  honour  to  be,  &c. 

AUG.  J.  FOSTER. 
To  the  Hon.  James  Monroe,  &c.  &c.  &r. 
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Mr.  Monroe  to  Mr.  Foster.     Department  of  State j  Oct.  31, 

1811. 

Sir, — 1  have  just  had  the  honour  to  Receive  your  letter 
of  the  30lh  of  this  month, 

I  am  glad  to  find,  that  the  communication  which/ 1  had 
the  honour  to  make  to  you  on  the  lltl^  instant  relative  to 
the  court  of  inquiry,  which  was  the  subject  of  it,  is  viewed 
by  you  in  the  favourable  light  which  you  have  stated.      ^ 

Although  I  regret  that  the  proposition  which  you  now 
make  in  consequence  of  that  communication,  has  been 
delayed  to  the  present  moment,  I  am  ready  to  receive  the 
terms  of  it  whenever  you  may  think  proper  to  communi- 
cate them.  Permit  me  to  add,  that  the  pleasure  of  finding 
them  satisfactory  will  be  duly  augmented,  if  they  should 
be  introductory  to  a  removal  of  all  the  differences  de- 
pending between  our  two  countries,  the  hope  of  vhich  is 
so  little  encouraged  by  your  past  correspondence.  A 
prospect  of  such  a  result  will  be  embraced,  on  my  part, 
with  a  spirit  of  conciliation,  equal  to  that  which  has  oeen 
expressed  by  you. 

1  have  the  honour  to  be,  &c. 

JAMES  MONROE. 
Augustus  J.  Foster,  Esq.  &c.  &c. 


Mr.  Foster  to  Mr.  Monroe.     Washington^  Nov.  1,  1811. 

SiB, — In  pursuance  of  the  orders  which  I  have  received 
from  his  roval  highness  the  prince  regent,  in  the  name 
and  on  the  behalf  of  his  majesty,  for  the  purpose  of  pro- 
ceeding to  a  final  adjustment  of  the  differences  which  have 
arisen  between  Great  Britain  and  ihe  United  States,  in 
the  affair  of  the.  Chesapeake  frigate,  I  have  the  honour  to 
acquaint  you — First,  that  I  am  mstnicted  to  repeat  to  the 
American  government  the  prompt  disavowal  made  by  his 
majesty  (and  recited  in  Mr.  Erskine's  note  of  April  1 7, 
1809,  to  Mr.  Smith,)  on  being  apprized  of  the  unautho- 
rized act  of  the  officer  in  command  of  his  naval  forces  on 
the  coast  of  America,  whose  recall  from  a  highly  impor- 
tant and  honourable  command  immediately  ensued  as  a 
mark  of  his  majesty's  disapprobation. 
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Secondly,  that  I  am  authorized  to  ofer,  in  addition  i# 
that  disavowal,  on  the  part  of  his  royal  highness,  the  im« 
mediate  restoration,  as  far  as  circomstances  will  admit, 
of  the  men  who,  in  consequence  of  admiral  Berkeley's 
orders,  were  forcibly  taken  out  of  the  Chesapeake,  to  the 
vessel  from  which  they  were  taken :  or,  if  that  ship  should 
be  no  longer  in  commission,  to  such  seaport  of  the  United 
States  as  the  American  government  may  name  for  the 
purpose. 

Thirdly,  that  I  am  also  authorized  to  offer  to  the  Ame-^ 
ricap  government  a  suitable  pecuniary  provision  for  the 
sufferers  in  consecjuence  of  the  attack  on  the  Chesapeake, 
including  the  famih'es  of  those  seamen  who  unfortunately 
fell  in  the  action,  and  of  the  wounded  survivors* 

These  honourable  propositions,  I  can  assure  you,  sir, 
are  made  with  the  sincere  desire  that  they  may  prove 
satisfactory  to  the  government  of  the  United  States,  and 
I  trust  they  will  meet  with  that  amicable  reception  which 
their  conciliatory  nature  entitles  them  to.  I  need  scarcely 
add  how  cordially  I  join  with  you  in  the  wish,  that  they 
might  prove  introductory  to  a  removal  of  all  the  differen- 
ces depending  between  our  two  countries. 
I  have  the  honour  to  be,  &c. 

AUG.  J.  FOSTER. 
To  the  Hon.  James  Monroe,  ic.  &c, 

Mr.  Monroe  to  Mr.  Foster.     M)V.  12,  IBll. 

Sir, — I  have  had  the  honour  to  receive  your  letter  of 
the  1st  November,  and  to  lay  it  before  the  President. 

It  is  much  to  be  regretted  that  the  reparation  due  for 
such  an  aggression  as  that  committed  on  the  United  States^ 
frigate  the  Chesapeake,  should  have  been  so  long  delay- 
ed ;  nor  could  the  translation  of  the  offending  officer  from 
one  command  to  another  be  regarded  as  constituting  a 
part  of  a  reparation  otherwise  satisfactory ;  considering 
however  the  existing  circumstances  of  the  case,  and  the 
early  and  amicable  attention  paid  to  it  by  his  royal  high- 
ness the  prince  regent,  the  President  accedes  to  the  pro- 
position contained  in  your  letter,  and  in  so  doing  your 
government  will,  I  am  persuaded,  see  a  proof  of  the  con- 
ciliatory disposition  by  which  the  President  has  been 
actuated. 
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'   Tkeofllc^  commanding  the  Chesapeake  b^w  lying  n 
the  harboiu'  of  Boston,  will  be  instructed  to  receive  the 
men  who  are  to  be  restored  to  that  shipr 
I  ba?e  the  honour,  &c*  kc. 

JAMES  MONROE. 
Augustus  J,  Foster,  &c.  &c.  kc. 


REPORT 

OP  THX  COHM ITTES  ON  FOREIGN  RE|iATIOKS#    NOVEMBXR  Sdy 

1811. 

Thk  committee  to  whom  was  referred  that  part  of  the 
President's  message,  which  relates  to  our  foreign  affairs, 
beg  leave  to  report  in  part — 

That  they  have  endeavoured  to  give  to  the  subject 
submitted  to  them,  that  full  and  dispassionate  conside- 
ration which  is  due  to  one  so  intimately  connected  with 
the  interest,  the  peace,  the  safety  and  honour  of  their 
country. 

Your  committee  will  not  encumber  your  Journals  and 
waste  your  patience  with  a  detailed  history  of  aU  the  van* 
ous  matters  growing  out  of  our  foreign  relations.  The 
cold  recital  of  wrongs,  of  injuries  and  aggressions  known 
and  felt  by  every  member  of  this  Union,  could  have  no 
other  efiect  than  to  deaden  the  national  sensibilitv,  and 
render  the  publick  mind  callous  to  injuries  with  which  it 
is  already  too  familiar. 

Without  recurring  then  to  the  multiplied  wrongs  of  par* 
tial  or  temporary  operation,  of  which  we  have  so  just  cause 
of  complamt  against  the  two  great  belligerents,  your  com- 
mittee will  only  call  your  attention,  at  this  time,  to  the 
systematick  aggression  of  those  powers,  authorized  by  their 
edicts  against  neutral  commerce^— a  system,  which  as  re* 
garded  its  principles,  was  founded  on  pretensions  that  went 
to  the  subversion  of  our  national  independence ;  and  which, 
although  now  abandoned  by  one  power,  is,  in  its  broad 
and  destructive  operation  'as  still  enforced  by  the  other, 
sapping  the  foundation  of  our  prosperity* 
vof.,  viij.  31 
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It  is  more  than  five  years  since  En^and  and  France,  in 
violation  of  those  j^rinciples  of  justice  and  publick  law, 
^eld  sacred  by  all  civilized  nations,  commenced  this  un- 
precedented system,  by  seizing  the  prbperty  of  the  citizens 
of  the  tJnited  States,  peaceably  pursuing  their  lawful  com- 
merce on  the  high  seas.  .To  shield  themselves  from  the 
odium  which  such  outrages  must  incur,  each  of  the  belli- 
gerents sought  a  pretext  in  the  conduct  of  the  other--each 
attempting  to  justify  his  system  of  rapine  as  a  retaliation 
for  similar  acts  on  the  part  of  his  enemy*  As  if  the  law 
of  nations,  founded  on  the  eternal  rules  of  justice,  could 
sanction  a  principle,  which,  if  engrafted  into  our  munici- 
pal code,  would  excuse  the  crime  of  one  robber,  upon 
the  sole  plea  that  the  unfortunate  olyect  of  bis  cupidity, 
was  also  a  victim  to  the  injustice  of  another.  The  fact 
of  priority  could  be  true  as  to  one  only  of  the  parties ; 
ana  whether  true  or  false,  could  furnish  no  ground  of 
justification. 

The  United  States  thus  unexpectedly  and  violently  as- 
sailed by  the  two  greatest  powers  in  Europe,  withdrew 
their  citizens  and  property  from  the  ocean :  and  cherish- 
ing the  blessing  of  peace,  although  the  occasion  would 
have  fully  justified  war,  sought  remiss  in  an  appeal  to 
the  justice  and  magnanimity  of  the  belligerents.  When 
this  appeal  had  failed  of  the  success  which  was  due  to 
its  moderation,  other  measures,  founded  on  the  same 
pacifick  policy,  but  applying .  to  the  interests,  instead  of 
the  justice  of  the  belligerents,  were  resorted  to.  Such 
was  the  character  of  the  non-intercourse  and  non-im- 
portation laws,  which  invited  the  return  ^of  both  powers 
to  their  former,  state  of  amicable  relation,  by  ofiering 
commercial  advantages  to  the  one  who  should  first 
revoke  bis  hostile  edicts,  and  imposing  restrictions  on  the 
other. 

France,  at  length,  availing  herself  of  the  proffers  made 
equally  to  her  and  her  enemv,  by  the  non-importatioa 
law  of  May,  1810,  announced  the  repeal  on  the  first  of 
the  following  November,  of  the  decrees  of  Berlin  and 
Milan.  And  it  affords  a  subject  of  sincere  congratulation 
to  be  informed,  through  the  official  organs  of  the  govern- 
ment, that  those  decrees  are,  so  far  at  least  as  our  rights 
are  concerned,  really  and  practically  at  an  end. 
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It  was  confidently'  expected  that  this  act  on  the  part  of 
France,  would  have  been  immediately  followed  by  a  revo- 
cation on  the  part  of  Great  Britain  of  .her  orders  in  council. 
If  our  reliance  on  her  justice  had  been  impaired  by  the 
wrongs  she  had  inflicted ;  yet  when  she  haa  plighted  her 
faith  to  the  world  that  the  sole  motive  of  her  aggression  on 
neutral  commerce  was  to  be  found  in  the  Berlin  and  Milan 
decrees,  we  looked  forward  to  the  extinction  of  those  de- 
crees, as  the  period  when  the  freedom  of  the  seas  would  be 
again  restored. 

In  this  reasonable  expectation  we  have,  however,  been 
disappointed.  A  year  nas  elapsed  since  the  French  de- 
crees were  rescinded,  and  yet  Great  Britain,  instead  of 
retracting /Min^a^m  that  course  of  unjustifiable  attack  on 
neutral  rights  in  which  she  professed  to  be  only  the  re- 
luctant fofiower  of  France,  has  advanced  with  bolder  and 
continually  increasing  strides.  To  the  categorical  de- 
mands lately  made  by  our  government  for  the  repeal  of 
her  orders  in  council,  she  has  affected  to  deny  the  practi- 
cal extinction  of  the  French  decrees :  and  she  has,  more- 
over, advanced  a  new  and  unexpected  demand,  increasing 
in  hostility  the  orders  themselves.  She  has  insisted,  through 
her  accredited  minister  at  this  place,  that  the  repeal  of  the 
orders  in  council  must  be  preceded,  not  only  by  the 
practical  abandonment  of  the  decrees  of  Berlin  and  Mi- 
lan, so  iar  as  they  infringe  the  neutral  rights  of  the  United 
States ;  but  by  the  renunciation  on  the  part  of  France, 
of  the  whole  of  her  system  of  commercial  warfare  against 
Great  Britain,  of  which  those  decrees  originally  formed  a 
part. 

This  system  is  understood  to  consist  in  a  course  of 
measures  adopted  by  France  and  the  other  powers  on  the 
continent  subject  to,  or  in  alliance  with  her,  calculated  to 
prevent  the  introduction  into  their  territories  of  the  pro- 
ducts and  manufactures  o(  Great  Britain  and  her  colonies ; 
^d  to  annihilate  her  trade  with  them.  However  hostile 
these  regulations  may  be,  on  the  part  of  France  towards 
Great  Britain ;  or  however  sensibly  the  latter  may  feel 
their  effects,  they  are,  nevertheless,  to  be  regarded  only 
as  the  expedients  of  one  enemy  asainst  another,  for 
which  ttie  United  States,  as  a  neutral  power,  can,  in  nb 
respect,  be  responsible :  they  are,  too,  in  exact  confor- 
mity widi  those  which  Great  Britain  has  herself  adopted 


Digitized  by 


Google 


i44  AUBlttCAJI 

find  acted  upon  in  time  of  pieace  as  well  as  irar.  And  it 
IS  not  to'  be  presamed  that  France  would  yield  to  the 
unauthorized  oemand  of  America  what  she  seems  to  have 
Considered  as  one  of  the  most  poworful  engines  of  the  pre* 
^nt  war« 

Such  are  the  pretenstons  updo  which  Great  Britain 
founds  the  violation  of  the  maritime  rights  of  the  United 
States^-pretensions  not  theoretical  merely,  but  followed 
up  by  a  desolating  war  upon  our  unprotected  eommerce. 
The  ships  of  the  United  States,  laden  with  the  products  of 
our  own  soil  and  labour,  navigated  by  our  own  citizens  and 
peaceably  pursuing  a  lawfiil  trade,  are  seized  on  our  own 
coasts,  at  the  very  mouths  vf  our  hfla*b9urs,  and  condemned 
and  confiscated. 

Your  committee  are  not,  however,  of  that  sect  whose 
worship  is  at  the  shrine  of  a  calculating  avarice.  And 
while  we  are  laying  before  you  the  just  complaints  of  ouf 
merchants  against  the  plunder  of  their  ships  and  cargoes^ 
we  cannot  refrain  from  presenting  to  the  justice  and  hu- 
manity of  our  country  the  unhappy  case  of  our  impressed 
seamen.  Although  the  groans  of  these  victims  of  harbaritj 
for  the  loss  of  (what  should  be  dearer  to  Americans  than 
Ufe)  their  liberty— although  the  cries  of  their  wives  and 
children  in  the  privation  of  protectors  and  parents,  have, 
of  late^  been  drowned  in  the  louder  clamours  at  the  loss  of 
property  !  yet  is  the  practice  of  forcing  our  mariners 
into  the  British  navy,  in  violation  of  the  rights  of  ourflag^ 
carried  on  with  unabated  rigour  and^everity.  if  it  be  our 
duty  to  encourage  the  fair  and  legitimate  commerce  of  thi« 
country  by  protecting  the  property  of  the  merchant,  then, 
indeed,  by  as  much  as  life  and  liberty  are  more  estima- 
ble than  ships  and  goods,  so  much  more  impressive  is  the 
duty  to  shield  the  persons  of  our  seamen,  whose  hard  and 
honest  services  are  employed,  equally  with  those  <^  the 
mef chants,  in  advancing^  under  the  mantle  of  its  laws,  the 
Interests  of  their  country. 

To  sum  Up,  in  a  word,  the  great  causes  of  complaint 
against  Great  Britain,  your  committee  need  only  sav— « 
That  the  United  States  as  a  sovereign  and  indepenoent 
l^wer,  claim  the  right  to  use  the  ocean,  which  is  the  com^  ^ 
mon  and  acknowledged  highway  of  nations,  for  the  pto^ 
poses  of  transporting,  in  their  own  vessels,  Ae  products  of 
their  own  soil  and  the  acqutsttioas  of  dieir  owainduitrjr^ 
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to  a  market  in  the  ports  of  friendly  nations,  and  to  bring 
borne,  in  return,  auch  articles  as  thdr  nece^ities  or  con- 
venience may  require,  alw%i  reeardinff  the  rights  of  bel- 
ligerents, as  defined  by  the  established  laws  of  nations. 
Great  Britain,  indefiance  of  this  incont^^ble  right,  cap- 
tares  every  American  vessel  bound  to  or  returning  from  a 
port  where  her  commerce  is  not  favoured ;  enslaves  our 
seamen,  and  in  spite  of  our  remonstrances  perseveres  in 
these  aggressions. 

To  wrongs  so  daring  in  character,  and  so  disgraceful  in 

their  execution,  it  is  impossible  that  the  people  of  the 

United  States  should  remain  indifibrent.     We  must  now 

.  tamely  and  quietly  submit,  or  we  must  resist  by  those 

means  wl^icb  God  has  placed  within  our  reach. 

Your  coQunittee  would  not  cast  ^  shade  over  the  Ame- 
rican name,  by  the  expression  of  a  ddubt  which  branch  of 
this  alternative  will  be  embraced.  7he  occasion  is  now 
presented  when  the  national  character,  misunderstood  and 
traduced  for  a  time  by  foreign  and  domesdck  enemies, 
should  be  vindicated. 

If  we  have  not  rushed  to  a  field  of  battle  like  the  na- 
tions who  are  led  by  the  mad  ambition  of  a  single  chief,  or 
the  av^Hie  of  a  corrupted  court,  it  has  not  proceeded  from 
a. fear  of  war,  but  from,  our  love  of  justice  and  humanity. 
That  proud  spirit  of  liberty  and  independence,  which  sus- 
tained our  fathers  in  the  successfiil  assertion  of  their  rights 
against  foreign  aggression,  is  not  yet  sunk.  The  patriotick 
fire  of  the  revolution  still  bunts  in  the  American  breast 
with  a  holy  and  inextinguishable  flame,  and  will  conduct 
-this  nation  to  those  high  destinies,  which  are  not  less  the 
reward  of  dignified  moderation,  th4n  of  exalted  valour. 

But  we  have  borne  with  injury  until  forbearance  has 
ceased  to  be  a  virtue.  The  sovereignty  and  independence 
of  these  States,  purchased  and  sat^ined  by  the  blood  of 
our  fetbers,  from  whom  we  received  them,  not  for  our-^ 
selves  onl^,  but  as  the  inheritance  of  our  posterity,  are  dc* 
liberately  and  systematically  violated.  And  the  period  ha^ 
arrived,  when  in  the  opinion  of  your  committee,  it  is  the 
sacred  duty  of  Congress  to  call  forth  the  patriotism  and 
resources  of  the  country.  By  the  aid  of  these,  and  with 
the  blessing  of  God,  we  confidently  trust  we  shalk  be  ena- 
bled to  procure  that  redress,  which  has  been  sought  for 
by  justice,  by  remonstrance  and  f<»rbearance  in  vain. 
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Your  committee,  reserving  for  a  ftiture  report,  those 
ulterior  measures,  which  in  their  opinioo  ought  to  be 
pursued,  would  at  this  time  edrnestljr  recommeud,  in  the 
words  of  the  President,  ^'  That  the  United  States  be  im- 
mediately put  i^p  an  armour  and  attitude  demanded  by 
the  crisis,  and  corresponding  with  the  national  spirit  and 
(ixpectations.'' 


MESSAGE 

mOM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 
JANUARY  16,  181 2. 

I  TRANSMIT  to  the  Senate  a  report  of  the  Secretary  of 
Slate,  complying  with  their  resolution  of  the  1 8th  of  No- 
vember. 

JAMES  MADISON- 


REPORT.  ^'• 

The  Secretary  of  Slate,  to  whom  was  referred  the  re* 
solution  of  the  Senate  requesting  information  on  certain 
points  respecting  the  trade  of  the  United  States  to  Framce, 
nas  the  honour  to  report  to  the  President,  that  he  hsiA  ex- 
amined the  files  of  this  department,  and  found  no  precise ' 
information  on  the  subject  of  the  said  resolution,  which 
has  not  been  heretofore  communicated  to  Congress. 

That  in  consequence  thereof  he  applied  to  the  French 
minister  for  the  reauisite  information,  who,  not  possessing 
it,  referred  the  application  to  the  consul-general  of  Fra\ice, 
from  whom,  as  yet,  nothing  has  been  received,  as  will 
more  fully  appear  by  the  accompanying  letters,*m&rked  A 
and  B. 

It  may  be  proper  to  observe,  that  it  is  generally  under- 
stood, as  well  from  the  letters  of  Mr.  Russell,  communicat- 
ed to  Congress  at  the  commencement  of  the  present  ses- 
sion as  from  other  sources,  that  the  trade  of  the  United 
States  to  France  is  subjected  to  very  severe  restrictions  5 
but  the  precise  extent  and  nature  of  them  is  not  distinctly 
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knowD  to  this  department.  The  instructions  of  the  minis- 
ter of  the  XJnitedf  States  at  Paris  embracing  this  as  well  as 
other  subjects,  communications  from  that  source  may  soon 
furnish'  more  particular  information.  An  expectation  of 
the  speedy  arrival  of  despatches  from  France^  together 
with  a  hope  that  the  French  consul-general  would  have 
been  enabled  to  throw  some  li^ht  upon  the  inouiry,  have 
caused  the  postponement  of  this  report  until  uie  present 
time. 

JAMES  MONROE. 
Department  of  State,  Jan.  16, 1812. 


Department  of  State^  Jan.  4,  1813. 

•Sir, — ^When  I  did  myself  the  honour  to  submit  to  you  a 
copv  of  the  resolution  of  the  Senate  of  the  United  States 
of  the  18th  of  November  last,  asking  information  as  to  the 
commercial  regulations  of  France,  as  they  applied  to  the 
trade  of  this  country,  you  told  me  that  it  was  not  then  in 
your  power  to  give  precise  information  as  to  these  regula- 
tions, but  that  f^  would  obtain  it  forme  from  Mr.  Lescai- 
lier,  his  imperial  majesty's  consul-general  in  Philadelphia. 
I  have  DOW  the  honour  to  inquire  whether  Mr.  LescalKer 
has  made  a  report  to  you  on  this  subject ;  and  if^hehas, 
to  request  that  you  will  furnish  me  with  the  result,  as  soon 
as  your  convenience  will  jpermit. 
I  have  the  honour,  &c. 

JAMES  MONROE. 
Mr.  Serrurier,  &c.  &c.  &c. 


(B.) 

TRANSLATION. 

JVa'skingtonf  Jan.  5,  1812. 

Sik, — The  documents  for  which  the  Senate  called  upon 
you  not  bein^  inmv  possession,  in  consequence  of  the  de- 
sire you  manifesteu  to  obtain  them  through  me,  1  charged 
the  consul-general  to  procure  them  for  me.  I  have  not  yet 
received  bis  answer^    It  would  not  be  extraordinary  if 
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Mr.  Leseatlier  shoold  not  have  ibe  tariff,  inasmuch  as  it  is 
of  little  use  to  the  French  in  this  country ;  but  I  wrote  to 
Paris  at  the  time  of  our  first  conversation  on  this  subject. 

I  will  immediately  renew  my  application  to  the  consul- 
general,  and  from  whatever  souroe  I  may  derive  the  infor- 
mation required,  I  will  hasten  to  transmit  it  to  you. 

I  beg  you,  sir,  to  receive,  &c.  Sic. 
The  Minister  of  France. 


Mr.  Monrpe,  &c.  &c.  Ac 


SERRURIER. 


MESSAGE 

fROM   THB   PJELISIDENT   OP    THE    UNITED    STATES    TO    COK* 
ORESS.      JANUART    16^    1812. 

I  coMicuiacATE  to  Cougress  a  le^er  from  the  envoy  ex* 
traordimry  and  minister  plenipotentiary  of  Great  Britaia 
to  the  Secretary  of  State,  with  the  answ^of  the  latter. 

The  continued  evidence,  afforded  in  this  correspondence, 
of  the  hostile  policy  of  the  British  government  agwist  our 
national  rights,  strengthens  the  considerations  recommend* 
ing  and  urging  the  preparation  of  adequate  ooeans  for 


inaintaining  them* 


JAMES  MADISON. 


pMr.  Foster  to  Mr.  Monroe.     Washington^  December  17, 

1811. 

Sir, — I  did  not  mean  to  have  written  to  you  at  this  mo- 
ment on  the  subject  of  our  late  correspondence,  but  that  I 
have  had  the  mortification  to  perceive  statements,  circu- 
lated  from  highly  respectable  sources,  which  gave  a  view 
'of  the  pretensions  of  Great  Britain  relative  to  the  United 
States,  not  warranted  by  any  of  the  letters  which  I  had  the 
honour  to  address  to  you,  and  which  at  a  time  when  dis* 
cussions  are  continuing  so  important  to  the  two  countries, 
Plight,  if  left  unrectifiedy  produce  an  e&ct  highjy  to  be 
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lamented  by  both  the  American  and  British  governments, 
inasmuch  as  by  creating  unnecessary  irritation,  they  might 
throw  obstacles  in  the  wa»y  of  a  restoration  of  a  friendly 
understanding  between  them. 

I  find  it  asserted  in  the  statement  referred  to,  that  I  have 
in  the  name  of  my  government,  demanded  that  the  United 
States'  government  should  pass  a  law  for  the  introductioQ 
of  British  goods  into  the  American  ports,  and  also  that  the 
United  States  should  undertake  to  force  France  to  receive 
into  her  harbours,  British  manufactures* 

I  bee  permission,  sir,  to  declare  that  neither  of  these 
demands  haj^e  been  made  by  me,  si'nd  that  my  meaning  must 
not  have  been  understood,  if  9tch  was  conceived  to  have 
been  its  import. 

I  could  not  have  demanded  the  passage  of  such  a  law  as 
above  stated,  because  my  government  does  not  pretend  to 
interfere  with  the  internal  government  of  a  friendly  power, 
nor  did  I  mean  to  demand  thaf  America  should  force 
France  to  receive  our  manufactures. 

All  I  meant  to  say  was,  that  the  admission  of  French 
commerce  while  that  of  England  has  been  excluded  from 
the  United  States'  ports,  was  regarded  by  Great  Britain  as 
highly  unfriendly  in  America,  and  that  a- continuation  of 
such  policy  would  be  retaliated  upon  by  Great  Britain 
with  similar  restrictions  on  her  part,  which  was  so  far 
merely  an  offering  of  like  for  like.  But  while  the  Ameri- 
can non-importation  act  excludes  British  trade  from  the 
United  States'  ports,  it  must  be  recollected  that  it  goes 
still  furiher  and  excludes  also  British  armed  ships  from 
American  ports,'  while  it  admits  those  of  the  enemies  of 
Great  Britain.  *^A  neutral  nation  is  responsible  for  the 
equality  of  its  rules  of  conduct  towards  the  belligerent 
powers"  (to  use  the  words  of  an  American  Secretary  of 
State  in  the  year  1796)  and  therefore  the  part  of  the  law 
which  establishes  an  inequality  was  justly  an  object  of 
more  seriious  complaint  on  the  part  of  Great  Britain. 
Ypu  ant  awai-e,  sir,  of  the  advantage  which  his  majesty's 
enemies  have  derived  from  this  state*  of  inequality  which 
enables  them,  though  possessine  no  port  in  this  hemi- 
sphere, continually  to  prey  on  the  trade  of  his  majesty's 
subjects,  secure  of  a  refijge  for  their  cruisers  and  theiT 
prizes. 

roL.  VI  in  32 
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The  prohibition  of  entry  to  his  majesty's  sbipa  under 
these  circumstances  might  perhaps  justify  Great  Britain 
in  asserting,  that  whatever  reasoa  she  may  have  for  repeal- 
ing or  modifying  her  orders  in  council,  so  as  to  lessen  or 
entirely  remove  thx*  pressure  now  unavoidably  laid  on  the 
trade  of  America  as  a  neutral  nation,  she  might  yet  refuse 
to  enter  into  any  discussion  on  that  subject  with  the  United 
States,  until  either  by  the  revocation  of  the  prohibition 
above  stated,  or  the  placing  all  the'  belligerents  trader  the 
same  prohibition,  America  should  cease  to  violate  the 
duties  of  a  neutral  nation. 

'  With  respect,  however,  to  the  supposed  Remand  that 
America  should  force  *  th€P»  entry  of  British  manu&ctures 
into  France,  it  is  most  particularly  necessary  that  I  should 
explain  myself,'  as  a  total  misconception  appears  to  have 
tiaken  place  upon  this  point.  -The  question  of  retaliation 
on  the  French  decrees  is  directly  one  between  England 
and  France.  In  consequence  of  the  extraordinary  blockade 
of  England,  we  have  in  our  defence  been  obliged  to  blocks 
ade  France,  and  prohibit  all  trade  in  French  articles  in 
return  for  the  prohibition  by  France  of  all  trade  in  English 
articles.  This  measure  of  retaliation,  it  is  wished,  should 
operate  on  France  alone,  but  from  the  trade  carried  on 
with  France  by  America,  it  unavoidably  operates  also  on 
her ;  it  is  a  measure  to  destroy  the  French  trade  in  return 
for  the  similar  measure  of  France  on  which  it  is  retatia- 
toiy,  aiid  its  acting  on  neutrals  is  an  incidental  effect  of  it, 
consequent  upon  the  submission  of  neutrals  to  the  original 
measures  of  the  enemy  against  Great  Britain.  It  is,  in- 
deed, melancholy  that  the  unnatural  situation  of  Europe 
should  ph>duce  such  a  result,  but  I  cannot  see  how  this 
can  be  considered  as  war  on  American  commerce,  when 
all  other  American  trade  but  that  which  is  carried  on 
with  our  enemy's  ports  in  defiance  of  a  blockade  autho- 
rized by  the  laws  of  retaliation,  is  unaffected  by  it.  We 
complain  that  America  does  not  re^sist  the  regulations  of 
the  Berlin  and  Milan  decrees,  and  object  to  permifKog  the 
French  to  trade  with  her  during  ^heir  continuance  against 
the  commerce  of  England  ;  but  this  is  not  exacting,  as  has 
been  represented,  that  America  should  force  British 
manufactures  into  France ;  it  is  pursuing  only  a  juit 
course  of  retaliation  on  our  enemy.  If  America  wishes  to 
trade  with  Franco,  if  French  commerce  is  of  fmportancc 
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to  her — we  expect  she  should  exact  of  France  to  trade 
with  her  as  she  has  a  right  to  demand  in  her  quality  of 
neutral ;  bcUif  she  does  not  choose  to  exercise  this  right, 
all  we  ask  is,  that  she  should  abstain  from  lending  her  as- 
sistance to  the  trade  of  France,  and  not  allow  her  com- 
merce to  be  a  medium  of  undermining  the  resources  of 
Great  Britain. 

I  have  thought  it  necessary  thus  to  endeavour  to  set 
these  two  points  in  their  true  light :  the  repeal  of  the  law 
was  asked,  as  being  an  unfriendly  measure,  partial  in  its 
operation  a^inst  Great  Britain,  and  a  prospect  of  retalia- 
tion was  held  out  on  its  commercial  operation  if  continued. 
This  is  no  demand  on  the  United  States  to  admit  British 
manufactures;  they  are  at  liberty  to  continue  that  law, 
only  asitisofan.unfriendly  nature,  some  restrictions  of  a 
similar  kind  was  to  be  expected  from  England  ;  and  with 
respect  to  the  alleged  demand  for  forcing  British  ^oods, 
the  property  of  neutrals,  into  French  ports,  if  the  United 
Suites  are  willing  to  acauiesce  in  the  regulations  of  the 
French  decrees  unlawiuUy  affecting  England  through 
them,  they  cannot  surely  be  surprised  if  we  consider  our- 
selves as  at  liberty  to  refuse  permission  to  the  French  to 
profit  by  that  acquiescence, 

I  will  now,  sir,  take  the  opportunity  of  stating  to  you, 
that  1  have  received  from  his  majesty's  secretary  of  slate, 
the  correspondence  of  which  you  did  me  the  honour  to 
transmit  to  me  a  copy  in  your  letter  dated  October  17. 
My  government  have  not  been  able  to  see  in  it  satisfactory 
proof  of  the  repeal  of  the  French  decrees,  and  doubt 
whether  the  trade  carried  on  by  licenses  between  France 
and  America,  will  not  be  regarded,  even  here,  as  proof  of 
the  continuation  of  them  in  their  fullest  extent ;  for  if  they 
were  to  any  extent  repealed,  to  that  extent  at  least  no 
license  should  be  necessary,  a  license  being  giV^en  to  allow 
what,  but  for  that  license,  would  be  prohibited. 

The  continued  absence  hitherto  of  any  instrument  by 
which  the  repeal  has  been  affected,  is  a  matter  also  of 
surprise,  for  if  there  were  any  fair  dealing  in  the  transac- 
tion, no  reason  can  be  given  by  France  for  not  producing 
it ;  it  is  very  desirable  that  it  should  be  produced,  if  such 
an  instrument  be  in  existence,  in  order  that  we  may  know 
to  what  extent  the  decress  hav6  been  repealed,  if  they 
really  have  been  so  in  any  respect.    Mr.  Russell,  however. 
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does  not  appear  to  hiive  been  in  possession  of  it  at  the  date 
of  his  letter  of  last  July.  His  indeed  become  particularly 
interesting,  that  we  should  see  this  instrument  since  the 
publication  of  M r.*  Russell's  correspondence  with  his  own 
eovemroent,  by  which  it  appears  that  really,  and  in  fact, 
tne  French  government  did  not  release  any  American  ship 
taken  after  November  1,  until  they  had  become  acquainted 
with  the  President's  proclamation,  and  that  vessels  have 
been  taken  so  late  as  December  21,  in  the  direct  voyage 
from  this  country  to  (jondon ;  for  until  a  copy  of  such 
instrument  is  produced,  it  is  impossible  to  know  whether 
any  other  trade  is  allowed  by  France  than  that  between 
her  own  dominions  and  the  ports  of  the  United  States. 
I  have  the  honour  to  be,  &c. 

AUG.  J.  FOSTER. 
To  thq  Hon.  James  Monroe,  &c.  &c. 


Mr.  Monroe  to  Mr.  Foster.     Department  of  States,  Jan* 
14,1812. 

Sm, — I  have  had  the  honour  to  receive  your  letter  of 
December  17th,  and  I  embrace  the  first  moment  that  I 
could  command,  to  make  the  observations  which  it  sug- 
gests. 

It  would  have  afforded  great  satisfaction  to  the  Presi- 
dent, to  have  found  in  the  communication,  some  proof  of 
a  disposition  in  the  British  government  to  put  an  end  to 
the  difference  subsisting  between  our  countries.  I  am 
sorry  to  be  obliged  to  state,  that  it  presents  a  new  proof  ^ 
only  of  its  determination  to  adhere  to  the  policy,  to  which 
they  are  imputable. 

You  complain  that  the  import  of  your  former  letters  has 
been  misunderstood  in  two  important  circumstances  :  that 
you  have  been  represented  to  have  demanded  of  the  Unit- 
ed States,  a  law  for  the  introduction  of  British  goods  into 
their  ports,  and  that  they  should  also  undertake  to  force 
France  to  receive  British  manufactures  into  her  harbours. 

You  state  that  on  the  first  point,  it  was  your  intention 
only  to  remonstrate  against  the  non-importation  act,  as 
partial  in  its  operation,  and  unfriendly  to. Great  Britain, 
on  which  account  its  repeal  was  claimed,  and  to  intimate 
that  if  it  wa?  perseverea  in,  Great  Britain  would  be  coni- 
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pelled  to  retaliate  on  tha  commerce  of  the  United  States, 
by  similar  restriclions  on  her  part.  And  on  the  second 
point,  that  you  intended  only  to  urge,  that  in  consequence 
of  the  extraordinary  blockade  of  England,  your  govern- 
ment had  been  obliged  to  blockade  France,  and  to  pro- 
hibit all  trade  in  French  articles,  in  return  for  the  prohi- 
bition by  Fmnce  of  all  trade  in  English  articles. 

It  is  sufficient  to  remark  on  th%first  point,  that  on  what- 
ever ground  the  repeal  of  the  non-importation  act  is  re- 
quired, ,the  United  States  are  justified  in  adhering  to  it, 
by  the  refusal  of  the  British  government  to  repeal  its 
orders  in  council ;  and  if  a  distinction  is  thus  produced 
between  Great  Britain  and  the  other  belligerent,  it  must 
be  referred  to  the  difference  in  the  conduct  of  the  two 
parties. 

On  the  second  point,  I  have  to  observe  that  the  expla- 
nation given  cannot  be  satisfactory,  because  it  does  not 
meet  the  case  now  existing.  France  did,  it  is  true,  de- 
clare a  blockade  of  England,  against  the  trade  of  the 
United  States,  and  prohibit  all  trade  in  English  articles 
on  the  high  seas,  but  this  blockade  and  prohibition  no 
longer  exist.  It  is  true  also,  that  a  part  of  those  decrees, 
did  prohibit  a  trade  in  English  articles,  within  her  terri- 
torial jurisdiction  5  but  this  prohibition  violates  no  national 
rights,  or  neutral  commerce,  of  the  United  Slates.  Still 
your  blockade  and  prohibition  are  continued,  in  violation 
of  the  national  and  neutral  rights  of  the  United  States,  on 
a  pretext  of  retaliation,  which,  if  even  applicable,  could 
only  be  applied  to  the  former,  and  not  to  the  latter 
interdicts;  and  it  is  required  that  France  shall  change 
her  internal  regulations  against  English  trade,  before 
England  will  change  her  external  regulations  against  the 
trade  of  the  United  States. 

But  you  still  insist  that  the  French  decrees  are  unre- 
voked, and  urge  in  proof  of  it,  a  fact  draivii  from  Mn 
RusselPs  correspondence,  that  some  American  ve^^seU  have 
been  taken  since  the  first  of  November,  in  their  route  to 
England.  It  is  a  satisfactory  answer  to  this  remit rk,  chat 
it  appears  by  the  same  correspondence,  that  every  Ame- 
rican vessel  which  had  been  taken  in  that  trade,  the  sei- 
zure of  which  rested  on  the  Berlin  and  Mihiu  decrees 
only,  were,  as  soon  as  that  fact  was  ascertained,  ilelivcred 
up  to  their  owners.    Might  there  not  be  other  groimd  alsc^ 
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on  which  seizures  might  be  mad^  ?  Great  Britain  claims  a 
right  to  seize  for  other  causes,  and  all  nations  admit  it  ia 
^  the  case  of  contraband  of  war*.  If  by  the  law  of  nations, 
one  belligerent  has  a  right  to  seize  neutral  property  ia 
any  case,  the  other  belligerent  has  the  same  right.  Nor 
ought  I  to  overlook  that  the  practice  of  counterfeiting 
American  papers  in  England,  which  is  well  known  to  the 
continent,  has,  by  impairing  the  faith  due  to  American 
documents,  done  to  the  United  States  essential  injury. 
Against  this  practice  the  minister  of  the  United  States  at 
London,  as  will  appear  by  reference  to  his  letter  to  the 
marquis  Wellesley  of  the  3d  of  May,  1810,  made  a  formal 
.representation,  in  pursuance  of  instructions  from  his  go- 
vernment, with  an  offer  of  every  information  possessed  by 
him,  which  might  contribute  to  detect  and  suppress  it. 
It  is  painful  taadd  that  this  communication  was  entirely 
disregarded.  That  Great  Britain  should  complain  of  acts 
in  France,  to  which  by  her  neglect,  she  was  instrumental, 
and  draw  from  them  proof  in  support  of  her  orders  in 
council,  ought  certainly  not  to  have  been  expected. 

YjDU  remark  also,  that  the  practice  of  the  French  go- 
vernment to  grant  licenses  to  certain  American  vessels, 
engaged  in  the  trade  between  the  United  States  and 
France,  is  an  additional  proof  that  the  French  decrees 
still  operate  in  their  fullest  extent.  On  what  principle 
this  inference  is  drawn  from  that  fact  it  is  impossible  for 
me  to  conceive.  It  was  not  the  object  of  the  Berlin  and 
Milan  decrees  to  prohibit  the  trade  between  the  United 
States  and  France.  They  were  meant  to  prohibit  the 
trade  of  the  United  States  wtih  Great  Britain  which  vio- 
lated Qur  neutral  rights,  and  to  prohibit  the  trade  of  Great 
Britain  wiih  the  continent,  with  which  the  United  States 
have  nothing  to  do.  If  the  object  had  been  to  prohibit 
the  trade  between  the  United  States^  and  France,  Great 
Briiain  could  never  have  found  in  them  any  pretext -for 
complairu.  And  if  the  idea  of  retaliation,  could  in  any 
respect  have  been  applicable,  it  would  have  been  by  pro- 
bibiting  our  trade  with  herself.  To  prohibit  it  with  France, 
would  not  have  been  a  retaliation ;  but  a  co-operation.  If 
licensing  by  France  the  trade  in  certain  instances,  prove 
any  ifting,  it  proves  nothing  more  than  that  the  trade  with 
France,  in  other  instances,  is  under  restraint.  It  seems 
impossible  to  extract  fi*om  it  in  any  respect,  that  the  Ber- 
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lin  and  Milan  decrees  are  in  force,  so  far  as  they  prohibit 
the  trade  between  the  United  States  and  England.  I 
might  here  repeat  that  the  French  practice  of  wanting 
licenses'  to  trade  between  the  United  States  and  France, 
may  have  been  intended  in  part,  at  least,  as  a  security 
against  the  simulated  papers ;  the  forging  of  which  was 
not  suppressed  in  England.  It  is  not  to  be  inferred  from 
these  remarks,  that  a  trade  by  license,  is  one  with  which 
the  United  States  are  satisfied.  They  have  the  strongest 
objections  to  it,  but  these  are  founded  on  other  principles, 
than  those  suggested  in  your  note. 

It  is  a  cause  of  great  surprise  to  the  President,  that  your 
government  has  not  seen  in  the  correspondence  of  Mr. 
Russell,  which  I  had  the  honour  to  communicate  to  you 
on  the  17th  of  October  last,  and  which  has  been  lately 
transmitted  to  you  by  your  government,  sufficient  proof 
of  the  repeal  of  the  Berlin  and  Milan  decrees.  Indepen- 
dent of  the  conclusive'  evidence  of  the  fact,  which  that 
correspondence  afforded,  it  was  not  to  be  presumed  from 
the  intimation  of  the  marquis  of  Wellesley,  that  if  it  was 
to  be  transmitted  to  you,  to  be  taken  into  consideration  in 
the  depending  discussions,  that  it  was  of  a  nature  to  have 
no  weight  in  these  discussions. 

The  demand  which  you  now  make  of  a  view  of.  the  or- 
der given  by  the  French  government  to  its  cruisers,  in 
consequence  of  the  repeal  of  the  French  decrees,  is  a  new 
proof  of  its  indiposition  to  repeal  the  orders  in  council. 
The  declaration  of  the  French  government  was,  as  has  been 
heretofore  observed,  a  solemn  and  obligatory  act,  and  as 
such  entitled  to  the  notice  and  respect  of  other  govern- 
ments. It  was  incumbent  on  Great  Britain,  therefore,  in 
fulfilment  of  her  engagement,  to  have  provided  that  her 
orders  in  council  should  not  have  effect,  after  the  time  fixed 
for  the  cessation  of  *he  French  decrees.  A  pretension  ia 
Great  Britain  to  keep  her  orders  in  force  till  she  received 
satisfaction  of  the  practical  compliance  of  France,  is  ut- 
terly incompatible  with  her  pledge.  A  doubtj  founded  on 
any  single  act,  however  unauthorized,  committed  by  a 
French  privateer,  might,  on  that  principle,  become  a  mo- 
tive for  delay  and  refusal.  A  suspicion  that  such  acts  would 
be  committed  might  have  the  same  effect ;  and  in  like  man- 
ner her  compliance  might  be  withheld  as  long  as  the  war 
continued. — But  let  me  here  remark,  that  if  there  was 
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room  for  a  question,  whether  the  French  repeal  did  or  did 
not  take  effect,  at  the  date  announced  by  France,  and  re- 

Juired  by  the  United  States,  it  cannot  be  alleged  that  the 
ecrees  have  not  ceased  tp  operate  since  the  2d  of  Febru- 
ary last,  as  hitherto  observed.  And  as  the  actual  cessation 
of  the  decrees  to  violate  our  neutral  rights,  was  the  only 
essential  fact  in  the  case,  and  has  long  been  known  to  your 

fovernment,  the  orders  in  council,  from  the  date  of  that 
nowledge,  ought  to  have  ceased,  according  to  its  own 
principles  and  pledges. 

But  the  question  whether  and  when  the  repeal  of  the 
Berlin  and .  Milan  decrees  have  took  effect  in  relation  to 
the  neutral  commerce  of  the  United  States,  is  superceded 
by  the  novel  and  extraordinary  claim  of  Gredt  Britain  to 
a  trade  in  British  articles,  with  her  enemy  ;  for  supj>osing 
the  repeal  to  have  taken  place,  in  the  fullest  extent  claim- 
ed by  the  United  States,  it  could  according  to  that  claim, 
have  no  effect  in  removing  the  orders  in  council. 

On  a  full  view  of  the  c<iiMluct  of  the  British  government 
in  these  transactions,  it  is  impossible  to  see  in  it  any  thing 
short  of  a  spirit  of  determined  hostility  to  the  rights  and 
interests  of  the  United  States.  It  issued  the  orders  in 
council,  on  a  principle  of  retaliation  on  France,  at  a  time 
when  it  admitted  the  French  decrees  to  be  ineffectual :  it 
has  sustained  these  orders  in  full  force  since,  notwithstand- 
ing the  pretext  for  them  has  been^ removed,  and  latterly  it 
has  added  a  new  condition  to  their  repeal,  to  be  performed 
by  France,  to  which  the  United  States  in  their  neutral 
character  has  no  claim,  and  .could  not  demand,  without 
departing  from  their  neutrality,  a  condition  which,  in 
respect  to  the  commerce  of  other  nations  with  Great  Bri- 
tain, is  repugnant  to  her  own  policy,  and  prohibited  by 
her  own  laws,  and  which  can  never  be  enforced  on  any 
nation  without  a  subversion  of  its  sovereignty  and  inde- 
pendence. 

I  have  the  honour  to  be,  &c. 

JAMES  MONROE. 
Augi  J.  Foster,  Esq.  &;c.  &c. 


J- 
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MESSAGB 

:PROM    THE    PRESIDENT    OP    THE    UNITED   STATES    TO    CON- 
GRESS.      JAN.    17,  1813. 

I  LAY  before  Congress  a  letter  from  the  envoy  extra- 
ordinary and  minister  plenipotentiary  of  Great  Britain  to 
the  Secretary  of  State,  with  the  answer  of  the  latter. 

JAMES  MADISON.  ^* 


Mr.  Poster  to  Mr.  Monroe.     Washington,  Dec.  28,  1811. 

Sir, — I  have  been  informed  by  Mr.  Morier,  that  so  long 
ago  as  the  3d  of  last  January,  in  consequence  of  a  written 
communication  from  sir  James  Craig,  his  majesty's  gover- 
nour  general  and  commander  in  chief  in  Canada,  dated 
the  25th  of  November,  1810,  acquainting  hiqii  with  his 
suspicions  of  its  being  the  intention  of  some  of  the  Indian 
tribes,  from  tlie  great  fermentation  among  them,  to  make 
an  attack  upon  the  United  States,  and  authorizing  him  to 
impart  his  suspicions  to  the  American  Secretary  of  State  ; 
he  had  actually  done  so  verbally  to  Mr.  Smith  your  prede- 
cessor in  office,  and  on  searching  among  the  archives  of 
this  mission,  I  have  found  the  letter  alluded  to  of  sir  James 
Crscig,  by  which  he  did  authorize  Mr.  Morier  to  make  the 
communication  in  question,  as  well  as  a  memorandum  of 
its  having  so  been  made,  as  also  an  express  declaration  of 
sir  James  Craig,  that  although  he  doubted  there- would  not 
te  wanting  persons  who  would  be  ready  to  attribute  the 
movements  of  the  Indians  to  the  influence  of  the  British 
government,  yet  that  his  department  were  actually  making 
every  exertion  in  their  power  to  assist  in  preventing  their 
attempts. 

This  evidence,  sir,  of  a  friendly  disposition  to  put  the 
United  States  government  on  their  guard  against  the 
machinations  of  the  savages,  and  even  to  aid  in  preveniing 
the  calamity  which  has  taken  place,^  is  so  horiourable  to 
the  governour  general  of  Canada,  and  so  clearly  In  contra- 
dictipn  to  the  late  unfounded  reports  which  have  been 
spread  of  a  contrary  nature,  that  I  cs^nnot  resist  thei  im- 
vot.  VIII.  33 
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pulse  I  have  to  draw  your  attention  towaixls  it,  not  that  I 
conceive,  however,  that  it  was  necessary  to  produce  this 
proof  to  the  United  States  government  of  the  falsity  of 
such  reports,  which  the  character  of  the  British  nation, 
and  the  manifest  inutility  of  urging  the  Indians  to  their 
destruction,  should  have  rendered  improbable,  but  in  order 
that  you  may  be  enabled,  in  case  it  shall  seem  fitting  to 
you,  by  giving  publicity  to  this  letter,  to  correct  the  mis- 
taken notions  on  thc^subject,  which  have  unfortunately 
found  tlieir  way  even  among  persons  of  the  highest  respec- 
tability, only,  as  I  am  convinced,  from  their  having  been 
misinformed.  ^ 

I  have  the  honour  to  be,  &c. 

AUGUSTUS  J.  FOSTER. 
The  Hon.  James  Monroe,  &c.  &c* 


Mr.  Monroe  to  Mr.  Foster.     Department  of  State^  Jan» 
9,  1812. 

Sir, — I  have  had  the  honour  to  receive  your  letter  of  the 
S8th  ult.  disavowing  any  agency  of  your  government  in  the 
hostile  measures  of  the  Indian  tribes  towards  the  United 
States.  If  the  Indians  desired  any  encouragement  from 
any  persons  in  those  measures  of  hostility,  it  is  very  satis- 
factory to  the  President  to  receive  from  you  an  assurance 
that  no  authority  or  countenance  was  given  to  them  by  the 
British  government. 

I  have  the  honour  to  be,  izc* 

JAMES  MONROE. 
His  Excellency  Augustus  J.  Foster,  Sic.  &c. 


MESSAGE 

raOM    THE     J'RESIDENT    OF    THE     UNITED    STATES    TO   CON- 
GRESS.     MARCH  9,  1812. 

I  LAY  Vefore  Congress  copies  of  certain  documents 
which  remain  in  the  department  of  state.     They  prove 
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that,  at  a  recent  period,  whilst  the  United  States,  notwith- 
standing the  wrongs  sustained  by  them,  ceased  not  to  ob- 
serve the  laws  of  peace  and  neutrality  towards  Great  Bri- 
tain, and  in  the  midst  of  amicable  professions  and  negotia- 
tions on  the  part  of  the  British  government,  through  its 
pubJick  minister  here,  a  secret  agent  of  that  government 
was  employed  in  certain  stages,  more  especially  at  the  seat 
of  government  in  Massachusetts^  in  fomenting  disaffection 
to  the  constituted  authorities  of  the  nation,  and  in  intrigues 
with  the  disaffected,  for  the  purpose  of  bringing  about 
resistance  to  the  laws,  and,  eventually,  in  concert  with  a 
British  force,  of  destroying  the  Union  and  forming  the 
eastern  part  thereof  into  a  political  connection  with  Gre^t 
Britain. 

In  addition  to  the  effect  which  the  discovery  of  such  a 
procedure  ought  to  have  on  the  publick  councils,  it  will 
not  fail  to  render  more  dear  to  the  hearts  of  all  good  citi- 
zens, that  happy  union  of  these  States,  which,  under  Divine 
Providence,  is  the  guaranty  of  their  liberties,  their  safety, 
their  tranquillity,  and  their  prosperity. 

JAMES  MADISON. 


A. 

Philadelphia,  Feb.  ^0,  1812. 

Sir, — Much  observation  and  experience  h^ve  convinced 
me,  that  the  injuries  and  insults  with  which  the  United 
States  have  been  so  long  and  so  frequently  visited,  and 
which  cause  their  present  embarrassment,  have  been  ow- 
ing to  an  opinion  entertained  by  foreign  states, — "  TTiat 
in  any  measure  tending  to  wotmd  their  pride ^  ur  provolc 
their  hostility^  the  government  of  this  country  could  ncvfr 
ifiduce  a  great  majority  of  its  citizens  to  co?*rwr."  And,  as 
many  of  the  evils  which  flow  fr6m  the  influence  of  i\m 
opinion  on  the  policy  of  foreign  nations,  may  he  removed 
by  any  act  that  can  produce  unanimity  among  ail  part  in 
in  America,  I  voluntarily  tender  to  you,  sir,  such  means  a? 
I  possess  towards  promoting  so  desirable  and  importaiii  an 
object ;  which,  if  accomplished,  cannot  fall  to  extinguish, 
perhaps  for  ever,  those  expectations  abroad,  which  may 
protract  indefinitely,  an  accommodation  of  existing  diffe* 
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reDC^,  and  check  the  prepress  of  industry  tincl  prospehl;^ 
in  this  rising  empire. 

1  have  the  honour  to  transmit  herewith  the  documents 
and  correspondence  relating  to  an  important  mission,  ia 
which  I  was  employed  by  sur  James  Crais,  the  late^over- 
nour  general  of  the  British  provinces  in  North  America,  in 
the  winter  of  the  year  1809. 

The  publication  of  these  papers  will  demonstrate  a  foct 
not  less  valuable  than  the  good  already  proposed;  it  will 
prove  that  no  reliance  ought  to  be  placed  on  the  profes- 
sions of  good  faith  of  an  administration,  wbich^  by  a  series  of 
disastrous  events,  has  fallen  into  such  hands  as  a  Castle- 
reagh,  a  Wellesley  or  a  Liverpool — I  should  rather  say, 
into  the  hands  of  the  stupid  subalterns,  to  whom  the  plea- 
sures, and  the  indolence  of  those  ministers,  have  consigned 
it.  In  contributing  to  the  good  of  the  United  States  by  an 
exposition,  which  cannot  (1  think)  fail  to  solve  and  melt  all 
division  and  disunion  among  its  citizens ;  I  flatter  myself 
with  the  fond  expectation,  tli^t  when  it  is  made  publick  in 
England,  it  will  add  one  great  motive  to  the  many  that 
already  exist,  to  induce  that  nation  to  withdraw  its  confi- 
dence from  men^  whose  political  career  is  a  fruitful  source 
of  injufy  and  embarrassment  in  America^  of  injustice  and 
miserji/  in  Ireland;  of  distress  and  apprehension  in  Eng- 
land  ;  and  contempt  every  where. 

,In  making  this  communication  to  you,  sir,  I  deem  it  in- 
cumbent  on  me,  distincdy  and  unequivocally  to  state,  that 
1  adopt  no  party  views  ;  that  I  have  not  changed  any  of 
my  political  opinions ;  that  I  neither  seek  nor  desire  the 
patronage,  nor  countenance  of  any  government,  nor  of  any 
party  ;  and,  that,  in  addition  to  the  motives  already  ex- 
pressed, lam  influenced  by  a  just  resentment  of  the  perfidy 
and  dishonour  of  those  who  first  violated  the  conditions 
upon  which  I  received  their  confidence  ;  who  have  injured 
me,  and  disappointed  the  expet:tations  of  my  friends ;  and 
left  me  no  choice,  but  between  a  degrading  acquiescence 
in  injustice,  and  a  retaliation,  which  is  necess£u*y  to  secure 
to  me  my  own  respect. 

This  wound  will  be  felt  where  it  is  merited;  and  if  sir 
James  Craig  still  live,  bis  share  of  the  pain  will  excite  no 
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sympathy  among  those  who  are  at  all  in  the  secret  of  our 
connection. 

I  have  the  honour  to  be,  &c.  &c. 

J.  HENRY. 
To  James  Monroe,  Esq.  Secretary  of  State. 


No.  I. 

Mr.    Rylandy  Secretary  to   Sir  James    Craig,  Governour 
General  of  Canada,  to  Mr.  Henry. 

4 

Most  secret  and  confidential. 

Quebec,  January  26,  1809. 

My  dear  sir, — The  extraordinary  situation  of  things 
at  this  time  in  the  neighbouring  states,  has  suggested  to 
the  governour  in  chiei,  the  idea  of  employing  you  on  a 
secret  and  confidential  mission  to  Boston,  provided  an  ar- 
rangement can  be  made  to  meet  the  important  end  in  view, 
without  throwing  an  absolute  obstacle  in  the  way  of  your 
professional  pursuits.  The  information  and  political  oh* 
servations  heretofore  received  from  you,  were  transmitted 
by  his  excellency  to  the  secretary  of  state,  who  has  expressed 
his  particular  approbation  of  them  ;  and  there  is  no  doubf 
that  your  able  execution  of  such  a  mission  as  I  have  above 
suggested,  would  give  you  a  claim,  not  only  on  the  governour 
general,  but  on  his  majesty^s  ministers,  which  might  even- 
tually contribute  to  your  advantage.  You  will  have  the 
goodness  therefore  to  acquaint  me,  for  his  excellency's  in- 
formation, wbether  vou  could  make  it  convenient  to 
engage  in  a  mission  of  this  nature,  and  what  pecuniary  assis- 
tance would  be  requisite  to  enable  you  to  undertake  it 
without  injury  to  yourself. 

At  present  it  is  only  necessary  for  me  to  add,  that  thff 
'  governour  would  furnish  you  with  a  cypher  for  carrying 
on  your  correspondence ;  and  that  in  case  the  leading 
party  in  any  of  the  states  wished  to  open  a  nommnnication 
with  this  government,  their  views  might  be  commuriicatal 
through  you. 

I  am  with  great  truth  and  regard,  kc.  ^^ 

HERMAN  W.  RYLANDdP^ 
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No.  11. 

Sir  James  Craigj  Govemour  General  of  Canadaj  to  Mr* 

Henry* 

Most  lecret  aod  confidential. 

Quebec,  Febnid^  6,  1809. 

Sir, — ^As  you  have  so  readily  undertaken  the  service, 
which  I  have  suggested  to  you,  as  being  likely  to  be  at- 
tended with  much  benefit  to  the  publick  interests,  I  am  to 
reqXiest  that  with  your  earliest  conveniency  you  will  pro- 
ceed to  Boston. 

The  principal  object  that  I  recommend  to  your  atten- 
tion, is  the  endeavour  to  obtain  the  most  accurate  infor- 
mation of  the  true  state  of  afiairs  in  that  part  pf  the  Union, 
which  from  its  wealth,  the  number  of  its  inhabitants,  and 
the  known  intelligence  and  ability  of  several  of  its  leading 
men,  must  naturally  possess  a  very  considerable  influence 
over,  and  will  indeed  probably  lead  the  other  eastern 
states  of  America  in  the  part  tnat  they  may  take  at  this 
important  crisis. 

1  shall  not  pretend  to  point  out  to  you  the  mode  by 
which  you  will  be  most  likely  to  obtain  this  important 
information ;  your  own  judgment,  and  the  connections 
which  you  may  have  in  the  town,  must  be  your  guide. 
I  think  it  however  necessary  to  put  you  on  your  guard 
against  the  sanguineness  of  an  aspiring  party  5  the  federal- 
ists as  1  understand,  have  at  all  times  discovered  a  leaning 
to  this  disposition,  and  their  being  under  its  particular  in- 
fluence at  this  moment,  is  the  more  to  be  expected  from 
their  having  no  ill  founded  ground  for  their  hopes  of  being 
nearer  the  ailainment  of  their  object  than  they  have  been 
for  some  years  past. 

In  the  general  terms  which  I  have  made  use  of  in  de- 
scribing the  object  which  I  recommend  to  your  attention, 
it  is  scarcely  necessary  that  I  should  observe,  I  include  the 
state  of  the  publick  opinions,  both  with  regard  to  their 
intemaU  politicks,  and  to  the  probability  of  a  war  with 
England ;  the  comparative  strength  of  the  two  great  par- 
tics  into  which  the  country  is  divided,  and  the  views  and 
designs  of  that  which  may  ultimately  prevail. 
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It  has  been  supposed  that  if  the  federalists  of  the  eastern 
states  should  be  successful  in  obtaining  that  decided  in^ii- 
ence,  which  may  enable  them  to  direct  the  publick  opi- 
nion, it  is  not  improbable  that  rather  than  submit  to  a 
continuance  of  the  difficulties  and  distress  to  which  they 
are  now  subject,  they  will  exert  that  influence  to  bring  • 
about  a  separation  from  the  general  Union. «  The  earliest 
information  on  this  subject  may  be  of  great  consequepce 
to  our  government,  as  it  may  also  be,  that  it  should  be 
informed,  how  far  in  such  an  event  they  would  look  up  to 
England  for  assistance  or  be  disposed  to  enter  into  a  connec- 
tion with  us» 

Although  it  would  be  highly  inexpedient  that  you  should 
in  any  manner  appear  as  an  avowed  agent,  yet  if  you 
could  contrive  to  obtain  an  intimacy  with  any  of  the  lead- 
ing party,  it  may  not  be  improper  that  you  should  insinu- 
ate, though  with  great  caution,  that  if  they  should  wish  to 
enter  into  any  communication  with  our  government  through 
me,  you  are  authorized  to  receive  any  such,  and  will  safely 
transmit  it  to  me ;  and  as  it  may  not  be  impossible  that 
they  should  require  some  document  by  which  they  may 
be  assured  that  you  are  really  in  the  situation  in  which 
you  represent  yourself,  I  enclose  a  credential  to  be  pro- 
duced in  that  view ;  but  I  most  particularly  enjoin  and 
direct  that  you  do  not  make  any  use  of  this  paper,  unless 
a  desire  to  that  purpose  should  be  expressed,  and  unless 
you  see  good  ground  for  expecting  that  the  doing  so  mcty 
lead  to  a  more  confidential  communication  than  you  can 
otherwise  look  for. 

In  passing  through  the  state  of  Vermont,  you  will  of 
course  exert  your  endeavours  to  procure  all  the  informa- 
tion that  the  short  stay  you  will  probably  make  there  will 
admit  of.  You  will  use  your  own  discretion  as  to  delay* 
ing  your  journey,  with  this  view,  more  or  less  in  propor- 
tion to  your  prospects  of  obtaining  any  ifijormation  of 
consequence. 

I  request  to  hear  from  you  as  frequently  as  possible;/ 
and  as  letters  directed  to  me  might  excite  suspicion,  it/ 
may  be  as  well,  that  you  put  them  under   .cncr  to  Mr. 

• ■■,  and  as  even  the  addressing  leunrs  always 

to  the  same  person  might  attract  notice,  1  recommend 
jour  sometunes  addressing  your  packet  to  the  chief  justice 
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here,  oi*  occasionally,  thoudi  seldom,  to  -Mr.  Ryland,  but 
never  with  the  addition  of  his  official  description. 
I  am,  &c. 

J.  H*  CRAIG. 


No.  III. 

Copy  of  the  ^CredeniiaP^  given  by  Sir  James  Craig  io 
Mr*  Henry. 

[seal.] 
The  bearer,,  Mr.  John  Henry,  is  employed  by  me,  and 
full  confidence  may  be  placed  in  him  lor  any  communica- 
tion which  any  person  may  wish  to  make  to  me,  m  tht 
business  committed  to  him.  In  faith  of  which,  I  have  given 
him  this  under  my  hand  and  seal  at  Quebec,  this  6th  day 
of  February,  1809. 

J.  H.  CRAIG. 


No.  IV. 

COPIES  OF  THE  LETTERS  FROM  MR.  HENRT  TO  SIR  JAMES 
CRAIG,  RELATING  TO  HIS  MISSION  TO  THE  UNITED  STATES^ 
IN  THE  ¥EAR  1809. 


No.  1. 

Answer  to  the  Letter  of  Mr.  Secretary  Ryland,  proposing 
the  Mission^  4rc.     Montreal j  January  31,  1809. 

Sir,' — I  have  to  acknowledge  the  fevour  of  your  letter, 
of  the  26th  inst.  written  by  the  desire  of  his  excellency, 
the  governour  in  chief;  and  hastet\  to  express  through 
you  to  his  excellency,  my  readiness  to  comply  with  his 
wishes, 

1  need  not  add  how  very  flattering  it  is  to  receive  from 
•  his  excellency,  the  assurance  of  the  approbation  of  his 
majesty's  secretary  of  state,  for  the  very  humble  services 
that  I  may  have  rendered. 

If  the  nature  of  the  service  in  which  I  am  to  be  engaged, 
will  require  no  other  disbursements  jthan  for  my  individaal 
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expenses,  I  do  not  appreheod  that  these  can  exceed  my 
private  resources. 

I  shall  be  ready  to  take  my  departure  before  my  in- 
structiQDS  can  be  made  out. 

I  have  the  honour,  &c. 

J.  H. 


No.  2. 

To  His  Excellency  the  Governour  General^  ^c,  in  answer 
to  his  Letter  of  bistructionSy  ^c.  <$rc.  Montreal^  Febru- 
ary 10,  1809. 

Sir, — I  have  the  honour  to  acknowledgex  the  receipt  of 
your  excellency's  letter  of  instructions,  the  letter  of  cre- 
dence, and  the  cypher  for  carrying  on  my  correspondence. 
I  have  bestowed  much  pains  upon  the  cypher,  and  am^ 
notwithstanding  this,  de6cient  in  some  points  which  might 
enable  me  to  understand  it  clearly.  1  have  compared  the 
example  with  my  own  exemplification  of  the  cypher,  and 
find  a  difference  in  the  results ;  ^nd  as  the  present  moment 
seems  favourable  to  the  interference  of  his  majesty's  go- 
vernment, in  the  measures  pursued  by  the  federal  party 
in  the  northern  states,  and  more  especially  as  the  assem- 
bly of  Massachusetts  is  now  in  session,  I  think  it  better  to 
$et  forward  immediately,  than  wait  for  any  farther  expla* 
nation  of  the  means  of  carrying  on  a  secret  .correspon- 
dence, which  the  frequency  of  sale  private  conveyances  to 
Canada  will  renderalmost  wiiolly  unnecessary.  Should  it, 
however,  be  necessary  at  any  time,  1  take  leave  to  suggest 
that  the  index  alone  furnishes  a  very  safe  and  simple 
-mode.  In  it,  there  is  a  number  for  every  letter  in  the 
alphabet,  and  particular  numbers  for  particulai-  phrases ; 
so  that  when  I  do  not  find  in  the  index  the  particular 
word  I  want,  I  can  spell  it  with  the  figures  which  stand 
opposite  to  the  letters.  For  example,  if  I  want  lo  say 
that  "  troops  are  at  Albany,"  I  find  under  the  letter  "T,'* 
that  number  16  stands  for  ^Hroops,"  and  number  125  for 
"  Albany."  The  intervening  words  "  are  ai"  I  supply  by 
figures  corresponding  with  the  letters  inthesn  words. 

It  wiU  be  necessary  to  provide  against  accident,  by 
addressing  the  letters  to  Mr.  ,  of  Monti*eal,  with  a 

small  mark  on  the  corner  of  the  envelop,  which  he  will 
VOL.  VIII.  34 
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understand.  When  he  receives  it,  he  will  then  address 
the  enclosure  to  your  excellency,  and  send  it  from  Mont- 
real by  mail.  I  will  be  careful  not  to  address  your  ex- 
cellency in  the  body  of  the  letter,  nor  sign  my  name  to 
any  of  them.  They  will  be  merely  designated  by  the 
initials  A.  B. 

If  this  mode  should  in  any  respect  appear  exception- 
able, your  excellency  ^ill  have  the  goodness  to  order  a 
more  particular  explanation  of  the  card.     It  would  reach 
m^  in  safety  enclosed  to  — —  Boston. 
I  have  the  honour,  &c. 

J.  H. 


No.  3. 
Burlington,  Vermont^  February  14,  1809. 

i5iR, — 1  have  remained  here  two  days,  in  order  fully  to 
ascertain  the  progress  of  the  arrangements  heretofore 
made,  for  organizing  an  eflScient  opposition  to  the  gene- 
ral government,  as  well  as  to  become  acquainted  with  the 
opinions  of  the  leading  people,  relative  to  the  measures 
of  that  party  which  has  the  ascendant  iii  the  national 
councils. 

On  the  subject  of  the  embargo  laws,  there  seems  to  be 
but  one  opinion :  namely,  that  they  are  unnecessary,  op- 
pressive, and  unconstitutional.  It  must  also  be  observed, 
that  the  execution  of  them  is  so  invidious,  as  to  attract  to- 
wards the  officers  of  government,  the  enmity  of  the  peo- 
ple ;  which  is,  of  course,  transferable  to  the  government 
itself;  so  that,  in  case  the  state  of  Massachusetts  should 
take  any  bold  step  towards  resisting  the  execution  of  these 
laws,  itis  highly  probable,  that  it  may  calculate  upon  the 
hearty  co-operation  of  the  people  of  Vermont. 

I  learn  that  the  governour  of  this  state  is  now  visiting 
the  .towns  in  the  northern  section  of  it ;  and  makes  no 
secret  of  his  determination,  as  commander  in  chief  of  the 
militia,  to  refuse  obedience  to  any  command  from  the  gene- 
ral government,  which  can  tend  to  interrupt  the  good  un« 
derstanding  that  prevcjils. between  the  citizens  of  Vermont 
and  his  majesty's  subjects  in  Canada.  It  is  farther  inti- 
mated, that  in  case  of  a  war,  he  will  use  his  influence  to 
preserve  this  state  muiralj  and  resist,  with  all  the  force 
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he  can  eommand,  any  attempt  to  make  it  a  party.  I  need 
not  add,  that,  if  these  resolutions  are  carried  into  effect,' 
the  state  of  Vermont  may  be  considered  as  an  ally  of  Great 
Britain.    .  ^ 

To  what  extent  the  sentiments  which  prevail  in  this 
quarter,  exist  in  the  neighbouring  states,  or  even  in  the 
eastern  section  of  this  state,  I  am  not  able  to  conjecture. 
I  only  can  say,  with  certainty,  that  the  leading  men  of  the 
federal  party  act  in  concert ;  and,  therefore  infer,  that  a 
common  sentiment  pervades  the  whole  body,  throughout 
New  England. 

I  have  seen  a  letter  from  a  gentleman  now  at  Washing- 
ton, to  his  correspondent  in  this  place :  and  as  its  contents 
may  serve  to  throw  some  light  on  passing  events  there,  I 
shall  send  either  the  original  or  a  copy  with  this  despatch. 
The  writer  of  the  letter  is  a  man  of  character  and  ve- 
racity; and  whether  competent  or  not  to  form  correct 
opinions  himself,  is  probably  within  the  reach  of  all  the 
knowledge  that  can  oe  obtained  by  the  party  to  which  he 
belongs. 

It  appears  by  his  statement  that  there  is  a  very  formi- 
dable majority  in  Congress  on  the  side  of  the  administra- 
tion ;  notwithstanding  which,  there  is  every  reason  to  hope 
that  the  northern  states,  in  their  distinct  capacity,  will 
unite  and  resist  by  force,  a  war  with  Great  Britain.  la 
what  mode  this  resistance  will  •  first  show  itself,  is  proba- 
bly not  yet  determined  upon ;  and  may,  in  some  measure^ 
depend  upon  the  reliance  that  the  leading  men  may  place, 
upon  assurances  of  support  from  his  majesty's  representa- 
tive in  Canada ;  and  as  I  shall  be  on  the  spot  to  tender 
this  whenever  the  moment  arrives  that  it  can  be  done  with 
effect,  there  is  no  doubt  that  all  their  measures  may  be 
made  subordinate  to  the  intentions  of  his  majesty's  govern- 
ment. Great  pains  are  taken  by  the  men  of  talents  and 
intelligence  to  confirm  the  fears  of  the  common  people,  as 
to  the  concurrence  of  the  southern  democrats  in  the  pro^ 
jects  of  France ;  and  every  thing  tends  to  encourage  the 
belief,  that  the  dissolution  of  the  confederacy  will  be  acce- 
lerated by  the  spirit  which  now  actuates  both  political 
parties. 

I  am,  &c. 

A.  B- 
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No.  4. 

WrndsoVf  Vermont,  February  19,  1809. 

Sir, — My  last  (No.  3)  was  written' at  Burlington,  th« 
principal  town  in  the  northern  part  of  the  state  of  Ver^ 
mont.  I  am  now  at  the  principal  town  in  the  eastern 
section. 

The  fall&cy  of  men's  opinions,  when  they  act  under  the 
influence  of  sensibility  and  are  strongly  excited  by  those 
hopes  which  always  animate  a  rising  party,  led  me  to 
doubt  the  correctness  of  opinions  which  I  received  in  the 
northern  section  of  this  state  ;  which,  from  its  contiguity  to 
Canada  and  necessary  intercourse  with  Montreal,  has  a 
stronger  interest  in  promoting  a  good  understanding  with 
his  majesty's  government :  therefore,  since  my  departure 
from  Burlington,  I  have  sought  every  favourable  occasion 
of  conversing  with  the  democrats  on  the  probable  result  of 
the  policy  adopted  by  the  general  government.  The  dif- 
ference of  opinion  is  thus  expressed  : 

The  federal  party  declare  that,  in  the  event  of  a  war, 
the  state  of  Vermont  will  treat  separately  for  itself  with 
Great  Britain,  and  support,  to  the  utmost,  the  stipulations 
into  which  it  may  enter  without  any  regard  to  the  policy 
of  the  general  government.  The  democrats,  on  the  other 
hand,  assert  that,  in  such  a  case  as  that  contemplated,  the 
people  would  be  nearly  divided  into  equal  nunibers ;  one 
of  which  would  support  the  government,  if  it  could  be  done 
without  involving  the  people  in  a  civil  war,  but,  at  all 
events,  would  risK. every  thin^in  preference  to  a  coalition 
with  Great  Britain.  This  dinerence  of  opinion  is  not  to 
be  wholly  ascribed  to  the  prejudices  of  party.  The  peo- 
ple in  the  eastern  section  of  Vermont,  are  not  operated 
upon  bv  the  same  hopes  and  fears  as  those  on  the  borders 
of  the  British  colony.  They  are  not'dependent  on  Mon* 
treal  for  the  sale  of  their  produce,  nor  the  supply  of  fo- 
reign commodities.  They  are  not  apprehensive  of  any 
senous  dangers  or  inconvenience  from  a  state  of  war ; 
and  although  ihey  admit  that  the  govemour,  council,  and 
three-fourths  of  the  representation  in  Congress  are  of  the 
federal  party,  yet  they  do  not  believe  that  the  state  would 
stand  .'\lone  and  resist  the  national  government.  They  do 
jiol,  however,  deny  that  fihould  the  state  of  Vermont  con- 
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tinne  to  be  represented  as  it  is  at  present,  ft  would,  in  all 
probability,  unite  with  the  neighDouring  states  in  any 
serious  plan  of  resistance  to  a  war,  which  it  might  seem 
expedient  to  adopt.  This,  I  think,  is  the  safer  opinion  . 
for  you  to  rely  on,  if,  indeed,  reliance  ought  to  be  placed 
on  any  measure  depending  upon  the  will  of  the  rabble, 
which  is  ever  changing,  and  must  ever  be  marked  with 
ignorance,  caprice,  and  inconstancy.  As  the  crisis  ap- 
proaches, the  difficulty  of  deciding  upon  an  hazardous 
alternative  will  increase ;  and,  unfortunately,  there  is  not 
in  Vermont  any  man  of  commanding  talents,  capable  of 
attracting  general  confidence^  of  infusing  into  the  people  his 
own  spirit,  and  amidst  the  confusion  of  conflicting  opinions, 
dangers  and  commotion,  competent  to  lead  in  the  path  of 
duty  or  safety.  The  govemour  is  an  industrious,  prudent 
man,  and  has  more  personal  influence  than  any  other :  but 
his  abilities  are  not  suited  to  the  situation  in  which  a  civil 
war  would  place  him. 
I  am,  &c. 

A.  B. 


No.  5. 
Amherst,  JV.  Hamp.  Febpiary  23,  1809* 

Sir, — A  gentleman  going  direct  to  Canada,  aflfords  a 
safe' and  favourable  opportunity  of  giving  you  some  further 
account  of  my  progress. 

I  will  not  make  use  of  the  post  offices  when  I  can 
avoid  it ;  because  private  occasions  supersede  the  neces- 
sity of  writing  in  cypher,  and  the  contempt  of  decency 
and  principle,  which  forms  part  of  the  morals  of  the  su- 
baltern officers  of  a  democracy,  would  incline  them  to 
break  a  seal  with  the  same  indifference  that  they  break 
their  words,  when  either  curiosity  or  interest  is  to  be  in- 
dulged. 

I  have  not  had  sufficient  time  nor  evidence  to  enable  roe 
ioform  any  opinion  for  myself  of  the  lengths  to  which  the 
federal  party  will  carry  their  opposition  to  the  national 
government,  in  the  event  of  a  war.  Much  may  be  inferred 
from  the  result  of  the  elections  of  governours  which,  within 
two  months,  will  be  made  in  the  states  of  Massachusetts, 
New  Hampshire,  and  Rhode  Island.    From  all  I  know 
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and  alt  I  can  learn  of  the  general  government,  I  am  not 
apprehensive  of  an  immediate  war,  *  The  embargo  is  the 
favourite  measure ;  and  it  is  probable  that  other  means 
will  be  employed  to  excite  England  to  commit  some  act  of 
hostility,  for  the  sole  purpose  of  placing  the  responsibility 
of  war  on  that  country :  this  I  most  particularly  recom- 
mend  to  the  consideration  of  ministers.  The  dread  of  ex- 
position and  of  the  loss  of  popularity,  will  certainty  keep 
the  ruling  party  at  Washington  inactive*  They  will  risk 
any  thing  but  the  loss  of  power ;  and  they  are  wel|  aware 
that  their  power  would  pass  away  with  the  first  calamity 
which  their  measures  might  bring  upon  the  common  peo- 
ple ;  (from  whom  that  power  emanates)  unless,  indeed, 
they  could  find  a  sufiicient  excuse  in  the  conduct  of  Great 
Britain.  This  impression  cannot  be  too  deeply  felt  by 
his  majesty's  minbters ;  nor  too  widely  spread  throughout 
the  British  nation.  It  will  furnish  a  sure  ^uide  in  «vcry 
policy  that  may  be  adopted  towards  the  United  States. 
I  have  the  honour  to  be,  &c. 

A.B. 


No.  6. 

Boston^  March  5,  1809* 

Sir, — I  am  favoured  with  another  opportunity  of  writing 
to  you  by  a  private  conveyance,  and  think  it  probable,  at 
this  season,  that  the  frequency  of  these  will  render  it  un- 
necessary to  write  to  you  in  cypher. 

It  does  not  yet  appear  necessary  that  I  should  discover 
to  any  person  the  purpose  of  my  visit  to  Boston ;  nor  is  it 
probable  that  I  shall  be  compelled,  for  the  sake  of  saining 
more  knowledge  of  the  arrangements  of  the  federal  party 
in  these  states,  to  avow  myself  as  a  regular  Authorized 
agent  of  the  British  government,  even  to  those  individuals 
who  would  feel  equally  bound  with  myself  to  preserve,  with 
the  utmost  inscrutability,  so  important  a  secret  from  the 
publick  eye.  /  Imve  sufficient  means  of  information  to  ena^ 
ble  me  to  judge  of  the  proper  period  for  offering  the  co^ope^ 
ration  of  Great  Britain^  and  opening  a  corresponderice  6e- 
tweenihe  govemour  general  of  British  America  and  these 
individuals  who,  from  the  part  they  take  in  the-  opposition  to 
the  national  government^  or  the  influence  they  may  possess  in 
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any  new  ordmr  if  things  that  may  grow  out  of  the  present 
differences^  should  be  qualified  to  act  on  behalf  of  the 
northern  states.  An  apprehension  of  any  stich  state  of 
things  as  is  pre-snpposed  by  these  remarks  begins  to  sub- 
side, since  it  has  appeared  by  the  condnct  of  the  general 
gorernment  that  it  is  seriously  alarmed  at  the  menacing 
attitude  of  the  northern  states.  But  although  it  is  be- 
lieved that  there  is  no  probability  of  an  immediate  war, 
yet  no  doubts  are  entertained  that  Mr.  Madison  will 
fall  upon  some  neyir  expedient  to  bring  about  hostilities. 
What  these  may  be  can  only  be  deduced  irom  what  appears 
to  be  practicable.  A  non-intercourse  with  Englana  and 
France  will  probably  supersede  the  embargo ;  which,  by 
opening  with  the  rest  of  Europe  a  partial  legitimate  com- 
merce, and  affording  strong  temptations  to  that  which  is 
illegal,  will  expose  the  vessels  to  capture,  detention  and 
embarrassment ;  will  justify  the  present  policy,  an<)  pro- 
duce such  a  degree  of  irritation  and  resentment,  as  will 
enable  the  government  of  this  country  to  throw  the  whole 
blame  and  responsibility  of  war  from  its  own  shoulders 
upon  those  of  the  British  ministry.  If  in  this  the  party 
attached  to  France  should  calculate  with  correctness,  and 
the  commerce  of  New  Ei^land  should  greatly  suffer,  the 
merchants  being  injured  and  discouraged,  would  not  only 
acquiesce  in  the  restrictive  system,  but  even  submit  to  war. 
On  ibe  other  hand,  should  the  small  traffick  permitted  by 
a  non-intercourse  law  be  lucrative  and  uninterrupted,  the 
people  would  be  clamorous  for  more,  and  soon  compel 
the  government  to  restore  the  friendly  relations  between 
the  two  countries. 

While  I  offer  my  opinion  upon  this  subject,  I  cannot  but 
express  a  strong  hope,  that  if  any  terms  should  be  proposed 
by  either  government  to  which  the  other  might  think 
proper  to  accede,  that  a  principal  motive  to  the  adjustment 
of  differences,  should  be  understood  to  arise  n*om  the 
amicable  disposition  of  the  eastern  states,  particularly  of 
the  state  of  Massachusetts*  This,  as  it  would  increase 
the  popularity  of  the  friends  of  Great  Britain,  could  not 
fail  to  promote  her  interests.  If  it  could  not  be  done 
formally  and  officially  nor  in  a  correspondence  between 
ministers,  still,  perhaps,  the  administration  in  the  parlia- 
P)ept  of  Great  britain,  might  take  th^t  ground^  apd  th^ 
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suggestion  would  find  its  way  into  the  papers  both  in 
Enghmd  and  Anienca, 

It  cannot  be  too  frequently  repeated,  that  this  country 
can  only  be  governed  and  directed  by  the  influence  of 
opinion :  as  tfaefe  is  nothing  permanent  in  its  political 
institutions,  nor  are  the  populace  under  any  circumstances 
to  be  relied  on,  when  measures  become  inconvenient  and 
burdensome*    I  will  soon  write  again ;  and  am  yours,i^G* 

A.  B- 


No.  7. 

[In  cypher.] 

Boiion^  March  7,  1809. 

Sm,— I  have  now  ascertained  with  as  much  accuracy 
as  possible,  the  course  intended  to  be  pursued  by  the 
party  in  Massachusetts  that  is  opposed  to  the  measures 
and  politicks  of  the  administration  of  the  general  govern- 
ment. 

I  have  already  given  a  decided  opinion  that  a  declara- 
tion of  war  is  not  to  be  expected :  but,  contrary  to  all 
reasonable  calculation,  should  the  Congress  possess  spirit 
and  independence  enough,  to  place  their  popularity  in 
jeopardy  by  so  strong  a  measure,  the  legislature  of  Mas- 
sachusetts will  give  the  tone  to  the  neighbouring  states  ; 
■^411  declare  itself  permanent,  until  a  new  election  of 
members ;  invite  a  congress  to  be  composed  of  delegates 
from  the  federal  states,  and  erect  a  separate  government- 
for  their  common  defence  and  common  interest.  This 
congress  would  probably  begin  by  abrogating  the  offensive 
laws  and  adopting  a  plan  for  the  maintenance  of  the  power 
and  authority  thus  assumed.  They  would,  by  such  an  act, 
be  in  a  conJition  to  make  or  receive  proposals  from  Great 
Britain ;  and  I  should  seize  the  first  moment  to  open  a 
correspondence  with  your  excellency.  Scarce  any  other 
aid  would  be  necessary,  and  perhaps  none  required  than 
a  few  vessels  of  war,  from  the  Halifax  station,  to  protect 
the  maritime  towns  from  the  little  navy  which  is  at  the 
disposal  of  the  national  government.  What  permanent 
connection  between  Great  Britain  and  this  section  of  the 
Republick  would  grow  out  of  a  civil  commotion,  such  as 
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might  be  expeeted,  no  person  is  prepared  to  describe ; 
but  it  seems  that  a  strict  alliance  must  result  of  neces- 
sity. At  present,  the  opposition  party  confine  their  cal- 
culations merely  to  resistance  ;  and  I  can  assure  you  that, 
at  this  moment,  they  do  not  freely  entertain  the  project 
of  withdrawing  the  eastern  states  from  the  Union,  finding 
it  a  very  unpopular  topick ;  although  a  course  of  events, 
such  as  I  have  already  mentioned,  would  inevitably  produce 
an  incurable  alienation  of  the  New  England  Irom  the 
southern  states* 

The  truth  is,  the  common  people  have  so  long  regarded 
the  constitution  of  the  United  States  with  complacency, 
that  they  are  now  only  disposed  in  this  quarter  to  treat 
it  like  a  truant  mistress,  whom  they  would  for  a  time 
put  away  on  a  separate  maintenance,  but  without  further 
and  greater  provocation  would  not  absolutely  repudiate. 

It  will  soon  be  known  in  what  situation  publick  affairs 
are  to  remain,  until  the  meeting  of  the  new  Congress  in 
May  ;  at  which  time  also  this  legislature  will  again  assem* 
ble.  The  two  months  that  intervene  will  be  a  period  of 
much  anxiety. 

In  all  I  have  written  I  have  been  careful  not  to  make 
any.impression,  analogous,  to  the  enthusiastick  confidence, 
entertained  by  the  opposition,  nor  to  the  hopes  and  expec- 
tations that  animate  the  friends  of  an  alliance  between  the 
northern  states  and  Great  Britain. 

I  have  abstracted  myself  from  all  the  sympathies  these 
are  calculated  to  inspire :  because,  notwithstanding  that 
I  feel  the  utmost  confidence  in  the  integrity  of  intention 
of  the  leading  characters  in  this  political  drama,  I  cannot 
forget  that  they  derive  their  power  from  a  giddy  inconstant 
multitude ;  who,  unless,  in  the  instance  under  considera- 
tion, they  form  an  exception  to  all  general  rules  and 
experience,  will  act  inconsistently  and  absurdly. 

I  am  yours,  &c. 

A,  B. 


No.  8. 

Boston,  March  9,  1809. 

SiR,_Tn  my  letter,  No.  6, 1  took  the  liberty  to  express 
my  opinion  of  the  probable  effect  of  the  non-intercwrse 
Vol.  villi  35 
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law,  intended  to  be  enacte'd ;  aad  of  the  mode  by  which 
Great  Britain  may  defeat  the  real  intention  of  the  American 
government  in  passing  it.  But  as  the  sort  of  impunity 
recommended,  might,  in  its  application  to  every  species 
of  commerce  that  would  be  carried  on,  be  deemed  by 
Great  Britain  a  greater  evil  than  war  itself,  a  middle 
course  might  easily  be  adopted,  which  would  deprive 
France  of  the  benefits  resulting  from  an  intercourse  with 
America,  without  in  any  great  degree  irritating  the  mari- 
time states. 

The  high  price  of  all  American  produce  in  France,  fur- 
nishes a  temptation  which  mercantile  avarice  will  be  unable 
to  resist.  The  consequence  is  obvious.  But  if  instead  of 
condemning  the  vessels  and  cargoes  which  may  be  arrest- 
ed in  pursuing  this  prohibited  commerce,  they  should  be 
compelled  to  go  into  a  British  port,  and  tliere  permitted 
to  sell  them,  I  think  the  friends  of  England  in  these  states 
would  not  utter  a  complaint.  Indeed  I  have  no  doubt,  that 
if,  in  the  prosecution  of  a  lawful  voyage,  the  British 
cruisers  should  treat  the  American  ships  in  this  manner, 
their  owners  would,  in  the  present  state  of  th^  European 
markets,  think  themselves  very  fortunate;  as  it  would 
save  them  the  trouble  and  expense  of  landing  them  in 
a  neutral  port,  and  from  thence,  re-shipping  them  to 
England,  now  the  best  market  in  Europe,  for  the  produce 
of  this  country.  The  government  of  the  United  States 
would  probably  complain,  and  Bonaparte  become  pe- 
remptory ;  but  even  that  would  only  tend  to  render  the 
opposition  in  the  northern  states  more  resolute,  and  acce- 
lerate the  dissolution  of  the  confederacy.  The  generosity 
and  justice  of  Great  Britain  would  be  extolled,  and  the 
commercial  states  exult  in  the  success  of  individuals 
over  a  government,  inimical  to  commerce,  and  to  whose 
measures  they  can  no  longer  submit  with  patient  acqui- 
escence. The  elections  are  begun  ;  and  I  presume  no  vigi- 
lance or  industry  will  be  remitted  to  ensure  the  success  of 
the  federal  party. 

I  am,  &c. 

A.  B. 

P.  S.  Intelligence  has  reached  Boston  that  a  non-inter- 
course law  has  actually  passed,  and  that  Martinique  has 
surrendered  to  the  British  forces. 
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No.  9. 

Boston,  March  13,  1 809. 

Sir, — Vou  will  perceive  from  the  accounts  that  will 
reach  you  in  the  publick  papers,  both  from  Washington 
and  Massachusetts,  that  the  federalists  of  the  northern 
states,  have  succeeded  in  making  the  Congress  believe^ 
that  with  such  an  opposition  as  they  would  make  to  the 
general  government,  a  war  must  be  confined  to  their  own 
territory,  and  might  be  even  too  much  for  that  government 
to  sustain.  The  consequence  is,  that  after  all  the  parade 
and  menaces  with  which  the  session  commenced,  it  has 
been  si^ffered  to  end  without  carrying  into  effect  any  of 
the  plans  of  the  administration,  except  the  interdictiortfef 
commercial  intercourse  with  England  and  France;  an 
event  that  was  anticipated  in  my  former  letters. 

Under  what  new  circumstances  the  Congress  will  meet 
in  May,  will  depend  on  the  state  elections,  and  the  changes 
that  may  in  the  mean  time  take  place  in  Europe.  With 
reeard  to  Great  Britain,  she  can  scarce  mistake  her  true 
policy  in  relation  to  America.  If  peace  be  the  first  object, 
every  act  which  can  irritate  the  maritime  states  ought  to' 
be  avoided ;  becaiHe  the  prevailing  disposition  of  these 
will  generally  be  sufficient  to  keep  the  government  from 
hazarding  any  hostile  measure.  If  a  war  b^  ween  America 
and  France  be  the  grand  desideratum,  something  more 
must  be  done  :  an  indulgent  and  conciliatory  policy  must 
be  adopted,  which  will  leave 'the  democrats  without  a  pre- 
text for  hostiHties ;  and  Bonaparte,  whose  passions  are  too 
hot  for  delay,  will  probably  compel  this  government  to  «le- 
cide,  which  of  the  two  great  belligerents  is  to  be  its  enemy. 
To  bring  about  a  separation  of  the  States,  under  distinct 
and  independent  governments,  is  an  affair  of  more  uncer- 
tainty ;  and  however  desirable,  cannot  be  effected  but  by 
a  series  of  acts  and  a  long  continued  policy,  tending  to 
irritate  the  southern  and  conciliate  the  northern  people. 
The  former  are  an  agricultural,  the  latter  a  commercial 
people.  The  mode  of  cherishing  and  de[)ressing  either  is 
too  obvious  to  require  illustration.  This  I  am  aware  is  an 
object  of  much  interest  in  Great  Britain  ;  as  it  would  for 
ever  secure  the  integrity  of  his  majesty's  possessions  on 
this  continent ;  and  make  the  two  governments,  or  what- 
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ever  number  the  present  confederacy  might  form  into,  as 
useful  and  as  much  subject  to  the  influence  of  Great  Bri- 
tain, as  her  colonies  can  be  rendered.  But  it  is  an  object 
only  to  be  attained  by  slow  and  circumspect  proj^ression ; 
ana  requires  for  its  consummation  more  attention  to  the 
aflfairs  which  agitate  and  expite  parties  in  this  country, 
than  Great  Britain  has  yet  bestowed  upon  it. 

An  unpopular  war,  that  is  a  war  produced  by  the  hatred 
and  prejudices  of  one  party,  but  against  the  consent  of  the 
other  party,  can  alone  produce  a  sudden  separation  of  any 
section  of  this  country  from  the  common  head. 

At  all  events  it  cannot  be  necessary  to  the  preservation 
^f  peace,  that  Great  Britain  should  make  any  great  cob« 
cession  at  the  present  moment ;  more  especially  as  the 
more  important  changes  that  occur  in  Europe,  might  ren- 
der  it  inconvenient  for  her  to  adhere  to  any  stipulations  in 
favour  of  neutral  maritime  nations. 

Although  the  non-intercourse  law  aflbrds  but  a  very  par- 
tial relief  to  the  people  of  this  country,  from  the  evils  of 
that  entire  suspension  of  commerce  to  which  they  have 
reluctantly  submitted  for  some  time  past,  I  lament  the  re- 
peal of  the  embargo,  because  it  was  calculated  to  accele- 
rate the. progress  of  these  States  towards  a  revolution  that 
would  have  put  an  end  to  the  only  rejftiblick  that  remains 
to  prove,  that  a  government  founded  on  political  equality, 
can  exist  in  a  yason  of  trial  and  difficulty,  or  is  calculated 
to  ensure  eith^  security  or  happiness  to  a  people. 
I  am,  &c. 

A.  B. 


No.  10. 

Boston^  March  ^9,  1 809. 

Sir, — Since  my  letter  of  the  13th,  nothing  has  occur- 
red which  I  thought  worthy  of  a  conmiunication. 

The  last  weeks  of  this  month,  and  the  first  of  April,  will 
be  occupied  in  the  election  of  govemours  and  other  exe- 
cutive officers  in  the  New  England  states. 

The  federal  candidate  in  New  Hampshire  is  already 
elected  by  a  mlajority  of  about  one  thousand  votes.  His 
competitor  was  a  man  of  large  fortune,  extensive  connec- 
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lions  and  iDoSensive  n^anners.     These  ttceount  for  the 
smallness  of  the  majority. 

Id  Connecticut  no  change  is  necessary,  and  none  is  to 
be  apprehended. 

In  Rhode  Island  it  is  of  no  consequence  of  what  party 
the  govemour  is  a  member ;  as  he  has  neither  will  nor 
military  power,  being  merely  president  of  the  council. 

In  Massachusetts  it  is  certain  that  the  federal  candidate 
will  succeed. 

A  few  weeks  will  be  sufficient  in  order  to  determine  the 
relative  stren^  of  parties,  and  convince  Mr.  Madison 
that  a  war  wim  Great  Britain  is  not  a  measure  upon  which 
he  dare  venture.  Since  the  plan  of  an  organized  opposi- 
tion to  the  projects  of  Mr.  Jefferson  was  put  into  opera-  ,^ 
tion,  the  whole  of  the  New  England  states  have  transfer- 
red ^tbeir  political  power  to  his  political  enemies ;  and  the 
reason  that  he  has  still  so  many  adherents  is,  that  those 
who  consider  the  only  true  policy  of  America  to  consist  in 
the  cultivation  of  peace,  have  still  great  confidence,  that 
^  nothing  can  force  him  (or  his  successor,  who  acts  up  to  his 
system  or  rather  is  governed  by  it)  to  consent  to  war. 
They  consider  all  the  menaces  and  '^dreadful  note  of 
preparation''  to  be  a  mere  finesse,  intended  only  to  obtain 
concessions  from  England  on  cheap  termsb  From  every 
sort  of  evidence,  I  confess  I  am  myself  of  the  same  opi- 
nion ;  and  am  fiilly  persuaded  that  this  farce,  which  has 
been  acting  at  Washington,  will  terminate. in  a  fall  proof 
.of  the  imbecility  and  spiritless  temper  of  the  actors.  A 
war  attempted  without  the  concurrence  of  both  parties, 
and  the  general  consent  of  the  northern  states,  which  con- 
stitute the  bone  and  muscle  of  the  country,  must  commence 
without  hope,  and  end  in  disgrace.  It  should  therefore  be 
the  peculiar  care  of  Great  Britain  to  foster  divisions  be- 
tween the  north  and  south;  and  by  succeeding  in  this,  she 
may  carry  into  efiect  her  oWn  projects  in  Europe,  with  a 
total  disregard  of  the  resentments  of  the  democrats  of  this 
country. 

I  am,  &c. 

A.  B. 
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No.  IK 

Boston^  April  13,  1809. 

Sir, — I  send  to  Mr.  R.  a  pamphlet^  entitled  ^'  Suppress- 
ed Documents."  The  i\otes  and  conMnente  were  writteh  by 
the  gentleman  who  has  written  the  Analysis?  which  I  sent 
by  a  former  conveyance.  These  works  have  greatly  con- 
tributed to  excite  the  fears  of  the  men  of  talents  and  pro- 
perty ;  who  now  prefer  the  chance  of  maintaining  their  par- 
ty  by  open  resistance^  and  a  final  separation^  to  an  alliance 
with  France,  and  a  war  with  England.  So  that,  should 
the  government  unexpectedly,  and  contrary  to  all  reasona- 
ble calculation,  attempt  to  involve  the  country  in  a  mea- 
sure of  that  nature,  I  am  convinced  (now  that  the  elec- 
tions have  all  terminated  favourably,)  that  none  of  the 
New  England  states  would  be  a  party  in  it.  But  as  I  have 
repeatedly  written,  the  general  government  does  not  seri- 
ously entertain  any  such  desire  or  intention.  Had  the 
majority  in  the  New  England  states  continued  to  approve 
of  the  publick  measures,  it  is  extremely  probable  that 
Great  Britain  would  now  have  to  choose  between  war 
and  concession.  But  the  aspect  of  things  in  this  respect, 
is  changed  ;  and  a  war  would  produce  an  incurable  aliena- 
tion of  the  eastern  states,  and  bring  the  whole  country  in 
subordination  to  the  interests  of  England,  whose  navy 
would  prescribe  and  enforce  the  terms  upon  which  the 
commercial  states  should  carry,  and  the  agricultural  states 
export  their  surplus  produce.  All  this  is  as  well  knownC 
to  the  democrats  as  to  the  other  party  5  therefore,  they 
will  avoid  a  war,  at  least,  until  the  whole  nation  is  unani- 
mous for  it.  Still,. when  we  consider  of  what  materials 
the  government  is  formed,  it  is  impossible  to  speak  with 
any  certainty  of  their  measure^.  The  past  administration, 
in  every  transaction,  presents  to  the  mind  only  a  muddy 
commixture  of  folly,  weakness  and  duplicity.  The  spell 
by  which  the  nations  of  Europe  has  been  rendered  inert 
and  inefficient,  when  they  attempted  to  shake  it  off,  has 
stretched  its  shadows  across  the  Atlantick,  and  made  a 
maiority  of  the  people  of  these  States  alike  blind  to  duty 
ana  to  their  true  interests. 

I  am,  he. 

A.  B. 
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No.  12. 

Boston^  April  26,  1809. 

Sib, — Since  my  letter  No.  11,  I  have  had  but  little  to 
communicate. 

I  have  not  yet  been  able  to  ascertain  with  sufficient  ac- 
curacy, the  relative  strength  of  the  two  parties  in  the  le- 
gislative bodies  in  New  England. 

In  all  of  these  states,  however,  governours  have  been 
elected  out  of  the  federal  party  ;  and  even  the  southern 
papers  indicate  an  unexpected  augmentation  of  federal 
members  in  the  next  Pongress. 

The  correspondence  between  Mr.  Erskine  and  the  Sec- 
retary of  State,  at  Washington,  you  will  have  seen  before 
this  can  reach  you.  It  has  given  much  satisfaction  to  the 
federal  party  here,  because  it  promises  an  exemption  from 
the  evil  they  most  feared,  (a  war  with  England)  and  jus- 
tifies their  partiality  towards  Great  Britain ;  which  they 
maintain,  was  founded  upon  a  full  conviction  of  her  jus- 
tice, and  sincere  disposition  to  preserve  peace.  Even 
the  democrats  affect  to  be  satisfied  with  it ;  because,  as 
they  insist,  it  proves  the  efficacy  of  the  restrictive  system 
•  of  Mr.  Jefferson. 

But  the  great  benefit  that  will  probably  result  from  it, 
Will  bcf  that  Bonaparte  'may  be  induced  to  force  this 
country  from  her  neutral  position.  Baffled  in  his  attempts 
to  exclude  from  the  contment  the  manufactures  of  Great 
Britain,  he  will,  most  likely  confiscate  all  American  pro- 
perty in 'his  dominions  and  dependencies,  and  declare 
war.  Nothing  could  more  than  this  contribute  to  give  in- 
fluence and  stability  to  the  British  party.  The  invidious 
occurrences  of  the  rebellion  would  be  forgotten  m  the  re- 
sentment of  the  people  against  France  ;  and  they  would 
soon  be  weaned  from  that  attachment  to  her,  which  is 
founded  on  the  aid  that  was  rendered  to  separate  from 
'  the  mother  country.  While  Great  Britain  waits  for  this 
natural,  1  might  say  necessary  result  of  the  negotiation, 
would  it  not  be  extremely  inexpedient  to  conclude  a  trea- 
ty with  the  American  government.  Every  sort  of  evi- 
dence and  experience  prove,  that  the  democrats  consider 
their  political  ascendency  in  a  great  measure  dependent 
on  the  hostile  spirit  that  they  can  keep  alive  towards 
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Great  Britain ;  and  recent  events  demonstrate,  that  their 
conduct  will  be  predicated  upmi  that  conyictipn ;  it  is, 
therefore,  not  to  be  expected  that  they  will  meet  with 
corresponding  feelings,  a  sincere  disposition  on  the  part  of 
England  to  adjust  aU  matters  in  dispute.  They  are  at 
heart  mortified  and  disappointed,  to  find  that  Great  Bri- 
tain has  been  in  advance  of  the  French  government,  in 
taking  advantage  of  the  provisional  clauses  of  the  non-in- 
terrourse  law;  and  if  they  show  any  spirit  at  the  next 
session  of  Congress  towards  France,  it  will  be  only  be- 
cause they  will  find  Bonaparte  deaf  to  entreaty  and  in- 
sensible of  past  favours ;  or  that  they  may  think  it  safer 
to  float  with  the  tide  of  publick  feeling,  which  will  set 
strongly  against  him,  unless  he  keep  pari  passu  with  En- 
gland, m  a  conciliatory  policy. 
I  am,  &c« 

A.  B. 


No.  13. 

Boston,  May  5,  1809. 

Sir, — Although  the  recent  chafiges  that  have  occurred 
quiet  all  apprehension  of  war,  and  consequently /e««en  a// 
hope  of  a  separation  of  the  States,  I  think  it  necessary  to 
transmit  by  the  mail  of  each  week,  a  sketch  of  passing 
events. 

On  local  politicks  I  have  nothing  to  add ;  and  as  the 
parade  that  is  made  in  the  National  Intelligencer,  of 
the  sincere  disposition  of  Mr.  Madison  to  preserve  amica- 
ble relations  with  Great  Britain,  is,  in  my  opini<^,  calcu- 
lated to  awaken  vigilance  and  distrust,  rather  than  inspire 
confidence,  I  shall  (having  nothing  more  important  to 
write  about)  take  leave  to  examine  his  motives.  I  am 
not  surpris^  at  his  conditional  removal  of  the  non-inter-, 
course  law  with  respect  to  Great  Britain  ;  because  it  was 
made  incumbent  on  him  by  the  act  of  Congress  :  But  the 
observations  made  on  his  friendly  disposition  towards 
Great  Britain,  i^  a  matter  of  no  litde  astonishment.  The 
whole  tenour  of  his  political  life,directly,and  unequivocally, 
contradicts  them :  His  speech  on  the  British  treaty  in  '99  : 
His  attempt  to  pass  a  law  for  the  confiscation  of  ^'  British 
debts''  and  British  property.:  His  commercial  resolutions^ 
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iprounded  apparently  on  an  idea  of  making  America  useful 
as  a  colony  of  France :  His  conduct  while  Secretary  of 
State ;  all,  form  an  assemblage  of  probabilities,  tending 
to  convince  me,  at  least,  that  lie  does  not  seriously  desire 
a  treaty,  in  which  the  rights  and  pretensions  of  Great 
Britain  would  be  fairly  recognised.  It  seoms  impossible 
that  he  should  at  once  divest  himself  of  his  habitual  ani- 
mosity and  that  pride  of  opinion,  which  bis  present  situa- 
tion enables  him  to  indulge ;  but  above  all,  that  he  should 
deprive  his  friends  and  supporters  of  the  benefit  of  those 
prejudices  which  have  been  carefully  fostered  in  the  minds 
of  the  common  people  towards  England,  and  which  have 
so  materially  contributed  to  invigorate  and  augment  the 
democratick  party.  Whatever  his  real  motives  may  be, 
it  is  in  this  stage  of  the  affair,  harmless  enough  to  inquire 
into  the  cause  of  the  apparent  change.  He  probably 
acts  under  a  conviction,  tnat  in  the  present  temper  of  the 
eastern  states  a  war  could  not  fail  to  produce  a  dissolu- 
tion of  the  Union ;  or  he  may  have  profited  by  the  mis- 
takes of  his  predecessor,  and  is  inclined  to  seize  the  pre- 
sent opportunity  to  prove  to  the  world  that  he  is  determin- 
ed to  be  the  president  of  a  nation,  rattier  than  the  bead  of  a 
faction  ;  or  he  has  probably  gone  thus  far  to  remove  the 
impression  on  the  mind  of  many,  that  he  was  under  the 
influence  of  France  in  order  that  he  may,  with  a  better 
grace,  and  on  more  tenable  grounds,  quarrel  with  Great 
Britain,  in  the  progress  of  negotiating  a  treaty.  Whatever 
his  motives  may  be,  I  am  very  certain  his  party  will  not 
support  him  in  any  manly  and  generous  policy.  Weak 
men. are  sure  to  temporize  when  great  events  call  upon 
them  for  decision,  and  are  sluggish  and  inert  at  the 
moment  when  the  worst  of  evils  is  inaction.  This  is 
the  character  of  the  democrats  in  the  northern  states.  Of 
those  of  the  south  I  know  but  little. 
I  am,  &c. 

A.  B, 


No  14. 

Boston^  May  25,  1809. 

SiK, — My  last  was  under  date  of  the  5th  instant.     The 
unexpected  change  that  has  ta,ken  place  in  the  feelings  of 
VOL.  viiu  36 
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poHtical  men  in  this  country,  in  consequence  of  Mr.  Madh 
son^s  prompt 'acceptance  of  the  friendly  proposals  of  Great 
Britain,  bas  caused  a  temporary  suspension  of  the  conflict 
of  parties,  and  they  both  reg^.rd^  him  with  equal  wonder 
and  distrust.  They  all  ascribe  his  condiict  to  various 
motives,  but  none  believe  him  to  be  in  earnest* 

The  state  of  New  York  has  returned  to  tba  aateaibly  1 
majority  of  federal  members.  All  this  proves,  that  an 
anti-commercial  faction  cannot  rule  the  northem  states. 
Two  montlis  ago  the  state  of  New  York  was  net  ranked 
among  the  states  that  would  adopt  the  policy  of  that  of 
Massachusetts ;  and  any  £avourabte  change  was  exceed- 
ingly problematical. 

I  beg  leave  to  suggest,  that  in  the  preseM  state  of  things 
in  this  country,  my  presence  can  contribute  very  litdc  to 
the  interests  of  Great  Britain.  If  Mr.  Erskise  be  sane* 
tioned  in  all  he  has  conceded,  by  his  majet^'s  ministeis,  it 
is  unnecessary  for  me,  as  indeed  it  would  be  unavailing,  to 
make  any  attempt  to  carry  into  eflfect  the  original  purposes 
of  my  mission.  While  I  think  it  to  be  my  duty  to  give 
this  mtimation  to  you,  I  beg  it  may  be  understood  that  I 
consider  myself  entirety  at  the  disposal  of  his  majesty's 
government ;  and  am,  &c. 

A«B. 


No.  15.     ' 

MoHtnalj  Jufu  12,  1809« 

Sir, — I  have  the  honour  to  inform  your  excellency,  thai 
I  received  through  Mr.  Secretary  Ryland  your  exceBen- 
cy's  commands  to  return  to  Canada ;  and  after  the  delays 
incident  to  this  season  of  the  year  in  a  journey  firom  Bos- 
ton, arrived  here  yesterday. 

Your  excellency  will  have  seen  by  the  papers  of  die 
latest  dates  from  the  United  States,  that  a  formidable  op- 
position is  already  organized  in  Congress  to  the  late  mea- 
sures of  Mr.  Madison  ;  and  it  is  very  evident,  that  if  be  be 
sincere  in  his  professions  of  attachment  to  Great  Britain, 
his  party  will  abandon  him.  Sixty-one  members  have  al- 
reaqy  voted  against  a  resolution  to  approve  of  what  he  has 
done  ;  and  1  nave  no  doubt  the  rest  of  the  democratick 
party  will  follow  the  example  as  soon  as  they  recover  from 


Digitized  by  VjOOQ IC 


STin   PAPBRS.  263 

the  astonisfament  mto  which  his  apparent  defection  ha^ 
thrown  tbem^ 

The  present  hopes  of  the  federalists  are  founded  on  the 
probabilitj  of  a  war  with  Prance  ;  but  at  ail  events  this 
party  is  strong  and  well  organized  enough  '  to  prevent  a 
war  with  £ngland. 

It  would  be  now  superfluous  to  trouble  your  excellency 
with  an  account  of  this  nature  and  extent  of  the  arrange- 
ments made  by  the  federal  party,  to  resist  any  atteinpt  of 
the  government  unfavourable  to  Great  Britain.  The^ 
were  such  as  do  great  credit  to  their  ability  and  princi- 
ples J  and  while. a  judicious  policy  is  observed  by  Great 
Britain,  secure  her  interests  in  America  from  decay.  My 
fear  of  inducing  a  false  security  on  the  ]part  of  his  majesty's 
government  in  their  efficiency^  and  eventual  success,  liiay 
have  inclined  me  torefirain  from  ^oing  them  that  justice 
in  my  former  letters,  which  I  willingly  take  the  present 
occasion  to  express. 

I  trust  your  excellency  will  ascribe  the  style  and  manner 
of  my  communications,  and  the  frequent  ambiguities  intro- 
duced in  them,  as  arising  from  the  secrecy  necessary  to 
be  observed,  and  my  consciousness  that  you  understood 
my  meaning  on  the  most  delicate  points,  without  risking  a 
particular  explanation* 

1  lament  that  no  occasion  commensurate  to  my  wishes, 
has  permitted  me  to  prove  how  much  I  value  the  confidence 
of  your  excellency,  and  the  approbation  already  expressed 
by  his  majesty's  minister. 

I  have  the  honour  to  be,  &c. 

I  CERTijv,  that  the  foregoing  letters  are  the  same  re- 
ferred to  in  the  letter  of  H.  W.  Ryland,  Esq.  dated  May 
1st,  1809^  relating  to  the  mission  in  which  I  was  employed 
by  sir  James  Craig,  by  his  letter  of  instructions,  bearing 
date  February  6,  1809. 

JOHN  HENRV. 


No.  V. 

Mr.  Ryland  to  Mr.  Henry.     Quebec^  May  I,  1809. 

My  dear  sir, — The  news  we  have  received  this  day 
from  the  States,  will,  I  imagine,  soon  brin^you  back  to  us^ 
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and  if  you  arrive  at  Montreal  by  the  middle  of  June,  I 
shall  probably  have  the  pleasure  of  meeting  you  there,  as 
I  am  going  up  with  sir  James  and  a  large  suite.  The  last 
letters  received  from  70U  are  to  the  13th  April ;  the  whole 
are  now  transcribing  for  the  purpose  of  being  sent  home, 
where  they  cannot  fail  of  doing  you  great  credit,  and  I  most 
certainly  hope  they  may  eventually  contribute  to  your  per- 
manent advantage.  It  is  not  necessary  to  repeat  the  as- 
surance that  no  effort  within  the  compass  of  my  power 
shall  be  wanting  to  this  end.  " 

I  am  cruelly  out  of  spirits  at  the  idea  of  old  Enrfand 
I  truckling  to  such  a  debased,  and  accursed  government,  as 
that  of  the  United  States.  ®  ^ 

I  am  greatly  obliged  to  you  for  die  trouble  you  have 
taken,  in  procuring  the  books,  though,  if  Spain  fails,  I 
shall  scarcely  have  heart  to  look  into  them.  I  can  add 
no  more  now,  but  that  I  aih,  most  heartily,  and  affection- 
ately,  yours, 

H.  W.  R. 

Mr.  Rylani  to  Mr.  Henry.  May  4,  1 809. 
Mr  DEAB  SIB,— You  must  consider  the  short  letter  I 
wrote  to  you  by  the  last  post  as  altogether  unofficial :  but 
lam  now  to  intimate  to  you, in  a  more  formal  manner,  our 
hope  of  your  speedy  return;  as  the  object  of  your  joumeT 
seeiM,  for  the  present,  at  least,  to  be  at  an  end.  We  have 
London  news,  by  the  way  of  the  river,  up  to  the  6th 
March,  which  tallies  to  a  day  with  what  we  have  received 
by  the  way  of  the  States.  Heartily  wishing  you  a  safe  and 
speedy  journey  back  to  us,  I  am,  my  dea?  sir,  most  sin- 
cerely  yours.  ' 

H.W.R. 

Have  the  goodness  to  bring  my  books  with  you,  though  I 
shall  have  litUe  spirit  to  look  into  them  unlew  you  brine 
good  news  from  Spain.  "*»«ni 
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No.  VI. 


Mr.  Henry^s  Mtmorial  to  Lord  Livtrpoolj  enclosed  in  a 
Letter  to  Mu  Peel,  of  the  1 3th  June,  with  a  copy  of 
that  Letter. 

Ths  UDdersigned  most  respectfully  submits  the  follow- 
ing statement  aud  memorial  to  the  earl  of  Liverpool ; 

Liong  before,  and  during  the  administration  ovyour  lord- 
ship's predecessor,  the  undersigned  bestowed  much  per- 
sonal attention  to  die  state  of  parties,  and  to  the  political 

measures  in  the  United  States  of  America         *  * 

«  «  «  «  « 

Soon  after  the  aflair  of  the  Chesapeake  frigate,  when 
his  majesty's  governour  general  of  British  America,  had 
reason  to  believe  that  the  two  countries  would  be  involved 
in  ^  war,  and  had  submittedhiD  his  majesty's  ministers  the 
arrangements  of  the  English  party  in  the  United  States, 
for  an  efficient  resistance  to  the  general  government,  which 
would  probably  terminate  in  a  separation  of  the  northera 
states  from  the  general  confederacy,  he  applied  to^he 
undersigned  to  undertake  a  mission  to  Boston^  where  the 
whole  concerns  of  the  opposition  were  managed.  The  ob- 
ject of  the  mission  was,  to  promote  and  encourage  the 
federal  party  to  resist  the  measures  of  the  general  govern- 
ment ;  to  offer  assurances  of  aid  and  support  from  his 
majesty's  government  of  Canada ;  and  to  open  a  commu- 
nication between  the  leading  men  engaged  m  that  opposi- 
tion and  the  governour  general,  upon  such  a  footing  as 
circumstances  might  suggest ;  and  finally,  to  render  the 

Jlans  then  in  contemplation,  subservient  to  the  views  of 
is  majesty's  government,  t 

The  undersigned  undertook- the  mission,  which  lasted 
from  the  month  of  January  to  the,Je;:s2»cit  of  June,  inclu- 
sive, during  which  period        »  '     *        ♦        *        # 

*  *  *  *  those  publick  acts  and  legislative 
resolutions  of  the  assemblies  of  Massachusetts  and  Con- 
necticut were  passed,  which  kept  the  general  government 
ofthe  United  States  in  check,  and  deterred  it  from  carry- 
inrikto  execution  the  measures  of  hostility  with  which 
CMit  Britain  was  menaced. 

f  Vide  the  despatches  of  sir  J.  Craig  in  JitDe,  1906. 
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^For  his  services  on  the-occasions  Herein  recited,  and  the 
loss  of  time,  and  expenses  incarred,  the  ufidersigned  nei- 
ther sought  nor  received  any  compensation,  but  trusted  to 
the  known  justice  and  liberality  of  his  majesty's  govern- 
ment, for  tne  reward  of  services  which  could  not,  he 
humbly  conceives,  be  estimated  in  pounds,  shillings  and 
pence.  On  the  patronage  and  support  which  was  pro- 
mised in  the  letter  of  sir  J.  Craig,  under  date  of  the  26th 
January,  #609,  (wherein  he  gives  an  assorance  ^  that  the 
former  correspondence  and  political  information  trans- 
.mitted  by  the  undersized,  had  met  with  the'  particular 
approbation  of  his  majesty's  secretary  of  state ;  and  that 

*  his  execution  of  the  mission  (proposed  to  be  undertaken 
in  that  letter)  would  give  him  a  claim  not  only  on  the  go- 
vernour  general  but  on  his  majesty's  ministerg,")  Uic 
undersigned  has  relied ;  and  now  most  respectfully  claims, 
in  whatever  mode  the  earl  ^d  Liverpool  may  be  pleased 
to  adopt. 

The  undersigned  most  respectfully  takes  this  occasion 
to  state,  that  sir  J*  Craig  promised  him  an  employment  io 
Canada,  worth  upwat*ds  of  one  thousand  pounds  a  year^  by 
his  letter  (herewith  transmitted)  under  date,  September 
13,  1809,  which  he  has  just  learned  has,  in  consequence  ■ 
of  his  absence,  been  given  to  another  person.  The  un-  ■ 
dersigned  abstains  from  commenting  on  this  transaction ; 

*  and  most  respectfully  suggests  that  the  appointment  of 
judge  advocate  general  of  the  province  of  Lower  Canada, 
with  a  salary  of  five  hundred  pounds  a  year,  or  a  con- 
sulate  in  the  United  States  sine  curia  would  be  considered 
by  him  as  a  liberal  discharge  of  any  obligation  that  his 
majesty's  government  may  entertain  in  relation  to  his 
services. 


Copy  of  a  Letter  to  Mr.  Peel^  enclosing  the  Foregoing. 

Sir, — I  take  leave  to  enclose  to  you  a  memorial  ad- 
dressed to  the  earl  of  Liverpool,  and  beg  you  will  have 
the  goodness  either  to  examine  the  documents  in  your 
oflSce  or  thoie  in  my  own  possession,  touching  the  q|^t 
and  legitimacy  of  my  claim.  VP 
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Mr.  Ryland,  the  secretary  of  sir  J.  Cra^,  is  now  hk 
London,  and  frem  his  official  knowledge  of  the  transac- 
tions and  facts,  alluded  to  in  the  memorial,  can  give  any 
information  required  on  that  subject. 

I  have  the  honoor,  &c. 
^  J.  H. 

June  13,  1811. 


No.  vii; 

Mr,  Peelj  Secretary  io  Lord  Livtrpool^  to  Mr.  Ikmy* 
Downing  Street^  June  28,  1811. 

Sir,— I  have  not  failed  to  lay  before  the  earl  of  Liver- 
pool the  memorial,  together  with  its  several  endoaurea, 
which  was  delivered  to  me  a  few  days  since  by  general 
Loft,  at  your  desire. 

His  lordship  has  directed  me  to  acquaint  you,  that  be 
has  referred  to  the  correspondence  in  this  office  of  the 
year  1808,  and  finds  two  letters  from-  sir  James  Craig, 
dated  April  10,  and  May  5,  transmitting  the  correspoor 
dence  that  has  passed  during  your  residence  in  the  nor-* 
them  states  of  America,  and  expressing  his  confidence  ia 
your  ability  and  judgment ;  but  lord  Liverpool  has  not 
discovered  any  wish  on  the  part  of  sir  James  Craig^  that 
your  claims  for  compensation  should  be  referred  to  this 
country,  nor  indeed  is  allusion  made  to  any  kind  of  ar* 
rangement  or  agreement,  that  had  been  made  by  that 
.  officer  with  you. 

Under  these  circumstances,  and  had  not  sir  J^mes  Craig 
determined  on  his  immediate  return  to  England,  it  would 
have  been  lord  Liverpool's  wish  to  have  referred  your 
memorial  to  him,  as  being  better  enabled  to  appreciate  the 
ability  and  success  with  whibh  you  executed  a  mission 
undertaken  at  his  desire.  Lord  Liverpool  will  however 
transmit  it  to  sir  James  Craig's  successor  in  the  govern- 
ment, with  an  assurance,  that  from  the  recommendations 
be  has  received  in  your  favour,  and  the  opinion  he  has 
formed  on  your  correspondence,  he  is  convinced  the  pub- 
hfk  service  will  be  benefitted  by  your  active  employment 
mm  publick  situation. 

^^HLord  Liverpool  will  also  feel  himself  bound  to  gi\r^the 
same  assurance  to  the  marquis  Wellesley,  if  there  is  any 
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probability  thai  it  will  advance  the  success  of  the  applica- 
tion which  you  have  made  to  his  lordship* 
I  am,  &c. 

ROBERT  PEEL. 
J.  Henry,  Esq.  27,  Leicester  Square* 


No.  VIIL 

No  other  Answer  than  a  Dei^tch  to  Sir  George  Prevost,  and  the  Letttr 
marked^  B. 

Mr.  Henry  to  Mr^  PteL     27,  (seicester  Square,     London, 
September  4,  1811. 

,SiR, — 1  have  just  now  learned  the  ultimate  decision  of 
my  lord  Wellesfey,  relative  to  the  appointment  which  I 
wars  desirous  to  obtain,  and  find  that  the  subsisting  rela- 
tions between  the  two  countries  forbid  the  creating  a  new 
oflSce  in  the  United  States,  such  as  I  was  solicitous  to  ob- 
tain. In  this  state  q(  thin^,  I  have  not  a  moment  to  lose 
}n  returning  to  Canada,  and  have  taken  my  passage  in  the 
last  and  only  ship  that  sails  for  Quebec  this  season.  As 
I  have  not  time  to  enter  de  novo  into  explanations  with 
the  gentleman  who  is  in  your  office ;  and  as  I  have  receiv- 
-ed  assurances  from  you,  in  addition  to  the  letter  of  my  lord 
Liverpool,  of  the  27th  of  June,  that  '^  his  lordship  would 
recommend  me  to  the  governour  of  Canada,  for  the  first 
vacant  situation  that  I  would  accept,"  I  beg  the  favour  of 
you,  to  advise  me  how  I  am  to  get  that  recommendation^ 
without  loss  of  timf . 

I  have  the  honour,  &c. 

/  J.  H. 


B.    No.  IX. 

Copy  of  the  Letter  written  by  Lord  Liverpool  to  Sir  George 
Prevost^  furnished  to  Mr.  Henry  by  the  under  Secretary  of 
State — Original  in  the  Despatch  to  the  Governour  Gene- 
ral^ dated  Downing  Street y  Sept.  16,  181  !• 

Sir, — Mr.  Henry,  who  will  have  the  honour  of  delive^ 
ing  this  letter,  is  the  gentleman  who  addressed  to  me  t^^ 
^fnemorial,  a  copy  of  which  I  herewith  transmit,  and^^ 
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\ 

frbofti  the  accompanying  letter  from  Mr*  Peel  was  writteii 

\>y  my  direction. 

Id  compliance  with  his  request,  I  now  Ailfil  ihe  assorance 
which  I  have  given^  of  stating  to  you  my  opinion  of  the 
ability  and  judgment  which  Mr.  Henry  has  manifested  on 
the  occasions  mentioned  in  his  memorial,  and  of  the  benefit 
Ihe  publick  service  might  derive  from  his  active  employ* 
ment  in  any  publick  situation,  in  which  you  should  think 
proper  to  place  him» 

I  am,  &c. 

LIVERPOOL. 
Sir  Geotge  Prevost,  BarU 


No.  X. 

Jlfr.  Ryland  h  Mr.  Henry.     Tuesday  Evening,  July  ?, 

1811. 

DfeAii  HfiNi^t, — It  gives  me  real  pleasure  to  find,  that 
the  apprfehen&ion  I  had  formed,  with  respect  to  the  fulfil* 
ment  of  your  Expectations,  is  likely  to  prove  erroneous. 
As  every  thins  which  passed  relative  to  your  mission  was 
in  writing,  I  chink  you  will  do  well  in  submitting  to  Mr» 
Peel  all  t^e  original  papers.  I,  myself,  could  give  no 
jother  information  relative  to  the  sutgect,  than  what  (hey 

.  contain,  as  you  and  I  had  no  opportunity  of  any  verbadi 
jconAmtmics^ion  irissp^titig  it,  tin  after  your  mission  ter- 
minated^ and  I  never  Wl*^t«  you  a  letter  in  the  govemour's 
name  which  bad  not  previously  been  submitted  to  his  cor^ 
rection* 

The  impi^ssion  I  had  received  of  your  character  and 
abilities  made  me  anxiotis  to  serve  you,  even  before  I  had 
the  pleasure  of  a  personal  acquaintance  with  you,  and  the 
same  desire  has  operated  on  me  ever  since ;  I  am,  therefore, 
entitled  to  hope,  that  any  opinion  which  I  may  have  given 
you  as  to  your  best  iaode  of  obtaining  an  employment  under 
gdvernment)  will  be  received  with  the  same  candour  that 
gave  rise  to  it.  I  think  vou  will  do  well  to  persevere  as  you 
propose.  I  have  no  doubt  that  every  letter  from  you,  which 
ak  James  sent  home^  will  be  found  in  Mr*  PeePs  office,  ay 

^K       vox.,  vjij.  37 
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the  established  practice  there  is,  to  bind  the  despatches 
and  enclosures,  yearly,  up  together. 
Sincerely  wishing  you  every  success;  I  am,  &c. 

H.W.RYLAND. 


B. 

Lord  LiverpooPs  Despatch  to  Sir  George  Prevost^  vnlh  its 
Enclosures.      Downing  Street j  Sept.  16,  1 8 1 1  • 

Sir, — Mr.  Henry,  who  will  have  the  honour  of  deliver- 
ing this  letter,  is  the  gentleman  who  addressed  to  me  the 
memorial,  a  copy  of  which  1  herewith  transmit,  and  to 
whom  the  accompanying  letter  from  Mr.  Peel  was  written 
by  my  direction. 

In  compliance  with  his  request,  I  now  fulfil  ihe  assurance 
which  I  have  given  of  stating  to  you  my  opinion  of  the  abili- 
ty and  judgment  which  Mr.  Henry  has  manifested  on  the 
occasions  mentioned  in  his  memorial,  and  of  the  benefit  the 
publick  service  might  derive  from  his  active  employment 
m  any  publick  situation  in  which  you  should  think  proper 
to  place  him. 

I  am,  &c. 

LIVERPOOL. 


ACCOMPANTINO  LORD  LIVERPOOL'S  DESPATCH  TO  SIR 
GEORGE  PROVOST. 

DOCUMENT  No.  1. 

Extract  of  the  Official  Letter  of  Sir  James  Craig^  referred  to 
in  the  Memorial. 

Most  secret  and  confideatiaL 

Quebecy  January  26, 1809. 

Mv  DEAR  SIR, — The  extraordinary  situation  of  things  at 
this  time  in  the  neighbouring  states,  has  suggested  to  the 
governour  in  chief,  the  idea  of  employing  you  on  a  secret 
and  confidential  mission,  provided  an  arrangement  can  be 
made  to  meet  the  important  end  in  view,  wit|iout  throwwor 
an  absolute  obstacle  in  the  way  of  your  professional  f^lp^ 
suits. 


Digitized^y 


Google 


STATE   PAPERS.  291\ 

Thi  information  and  political  observations  heretofore  re* 
eeivedfrom  you^  were  transmitted  bv  his  excellency  to  the 
secretary  ofstate^  who  has  expressed  his  particular  approba- 
tion of  them  ;  awi  there  is  no^  doubt  that  your  able  execution 
of  such  a  mission  as  I  have  above  suggested^  would  give  you  a 
claim^  not  only  on  the  govemour  general^  but  on  his  majesty^ s 
^ministers ^  which  would  eventually  contribute  io  your  advan* 
tag^*  At  present  it  is  ohly  necessary  for  me  to  add,  that 
the  governour  would  furnish  you  with  a  cypher  for  carry- 
ing on  your  correspondence,  and  in  case  the  leading  party 
in  any  of  the  States  wished  to  open  a  communication  with 
this  govemmeat,  their  views  might  be  communicated 
through  you, 

I  am,  &c« 

HERMAN  W.  RYLAND. 
To  John  Henry,  Esq, 


ACCOMPANYING  LORD  LIVERPOOL'S  DESPATCH  TO  SIR 
GEORGE  PREVOST* 

DOCUMENT  No.  2. ' 

Extract  from  General  Instructions^  referred  to  in  the  Memo- 
rial.     QuebeCy  February  6,  1809* 

Sir, — As  you  have  so  readily  undertaken  the  service 
vfhich  I  have  suggested  to  you  as  likely  to  be  attended 
with  much  Uenefil  to  the  publick  interests,  I  am  to  re- 
quest that  with  your  earliest  cohveniency  you  will  proceed 
to  Boston. 

The  principal  object  that  1  recommend  to  your  attention 
is,  the  endeavour  to  obtain  the  most  accurate  information 
ofthe  slate  of  affairs  in  that  part  of  the  Union,  which,  from 
its  wealth,  the  number  of  its  inhabitants,  and  the  known 
intelligence  and  ability  of  several  of  its  leading  men,  must 
naturally  possess  a  very  considerable  influence  over,  and 
will,  indeed,  probably  lead  the  other  eastern  states  of 
America  in  the  part  that  they  may  take  at  this  important 
crisis.  1  shall  not  pretend  to  point  out  to  you  the  mode  by 
which  you  will  be  likely  to  obtain  this  important  infwma- 
tion.  Yourown  judgment  and  the  connections  which  you 
have  formed  must  be  your  guide. 

In  the  general  terms  which  1  have  made  use  of,  to  des* 
cribe  the  object^  which  I  recommend  to  your  attention,  it  is 
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scarcely  necesiary  to  observe,  that  I  include  thft  stale  oC- 
publick  0pinion,  both  with  regard  to  the  internal  politickl* 
and  the  probability  of  a  war  with  England.     The  com- 
parative strength  and  views  of  the  two  great  parties  into 
which  the  country  is  divided  ;  and  the  views  and  designs  of 
that  which  may  ultimately  prevail. 

If  the  federalists  of  the  eastern  states  should  be  success- 
ful in  obtaining  that  decided  infiuence  which  may  enable 
them  to  direct  the  publick  opinion,  it  is  not  impossible  that 
rather  than  submit  to  a  continuance  of  the  dimculties  and 
distress  to  which  they  are  now  subject,  they  will  exert  that 
influence  to  bring  about  a  separation  from  the  general 
Union.  The  earliest  information  on  this  subject,  may  be  of 
great  consequence  to  our  jzovemment,  as  it  may  also  that  it 
should  be  informed  how  iar  they  would  in  such  an  event 
look  up  to  England  for  assistance  and  be  disposed  to' enter 
into  a  connection  with  us«     These  I  leave  to  your  judgment 


and  discretion* 


J.  H*  CRAIG. 


[The  letter  of  instrnc  tbns  is  hng.    The  above  are  the  principal  pcHDts  in  itg 
except  as  to  secrecy  ] 


Copy  of  Mr*  Htnry^s  Memorial  accompanying  Lord  Liver* 
pooPs  Despatch*  * 

To  the  right  honourable  the  earl  of  Liverpool,  the 
undersigned  most  respectfully  submits  the  following  me- 
morial. 

Long  before,  and  during  the  administration  of  your 
lordship's  predecessor,  the  undersigned  bestowed  much 
personal  attention  to  the  state  of  parties  and  political  mea- 
sures in  the  United  States  of  America ;  and  had  an  t  op- 
portunity *  *  *  , 
and  to  write  the  *  *  * 
the  information  transmitted  by  the  undersigned  to  sir 
James  Craig,  and  by  him  to  lord  Castlereagh,  met  with  his 
lordship'* s  approbation  ^X  and  when  the  hostile  prepara- 
tions in  the  United  States  suggested  to  sir  James  Craig 

t  See  the  fetters  of  Mr.  Henry  addressed  to  the  secretary  of  sir  jBines 

Craig,  and  by  him  transmitted  to  lord ,  in  the  month  of  April,  TdOB^ 

%  See  document  }!io.  ] ,  herewith  submittrH . 
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^e  niecessity  of  making  correBponding  arrangements  of 
^JPrecaulion  and  defence,  for  the  security  of  his  majesty^s 
colonies,  he  applied  to  the  undersigned  to  undertake  a  se- 
cret and  confidential  mission  to  the  northern  states,  to 
%  *  «  «  # 

the  party  already  mentioned,  to  dirept  their  operations, 

and  transmit  regular  information  of  the  same,  and  to  en-^ 

deavour  to  render  their  plans  subservient  to  the  interest^ 

of  Great  t  Britain.     The  undersigned  readily  undertook 

the  mission,  and  spent  five  months  in  the  active  and  zealous 

discharge  of  the  duties  connected  with  it        *         ^       * 
#  #  «     f  «  « 

which  deterred  the  general  government  from  the  purpose 
already  mentioned,  and  from  a  coalition  with  France  ;§ 
while  the  information  which  he  transmitted  to  sir  James 
Craig  probably  saved  the  trouble  and  expense  of  armine 
the  Canadian  militia*  AH  this  jthe  undersigned  performed 
without  ever  showing  his  commission,  or  appearing  as  an 
authorized  agent,  fron)  a  thorough  conviction,  that  a  disco- 
very of  his  mission  would  furnish  the  Freneh  party  with 
the  means  of  destroying  the  influence  of  the  party  adhering 
to  Great  Britain,  in  every  quarter  of  America,  and  enable  * 
the  general  government  to  go  to  war  upon  pc^ular  and 
tenable  ground. 

In  the  application  of  sir  James  Craig  to  the  undersigned, 
to  undertake  the  mission  aforesaid,  he  says,  "  The  ir^or* 
mation  and  political  observations  received  from  you  hereto- 
fore  were  all  transmitted  to  the  secretary  of  staie^  who  has 
expressed  his  particular  approbation  ofthem^  and  there  is 
no  doubt  that  your  able  execution  oj^  such  a  mission  as  I 
have  cAove  suggested,  wbuld  give  you  a  claim  not  only  on 
the  govemour  general  {qf  British  America)  but  on  his  ma- 
jesty^s  ministers,  iJ^cIT 

The  undersigned  being  now  in  England,  on  his  private 
afiisiirB,  and  on  the  eve  of  departure  for  America,  most 
humbly  and  respectfully  submits  his  claims,  under  the 
stipulations  aforesaid,  to  the  earl  of  Liverpool,  in  the  con- 
fident expectation  that  his  lordship  will  treat  them  with 

t  See  documentB  No.  1  and  2,  herewith  flnbmitted. 
t  See  letter  No.  1,  of  the  leries  transmitted  bj  air  James  Craig  to  tfa» 
jboioiiiai  department,  under  date  Feb.  14, 1809. 
4  See  the  remainder  of  the  aforesaid  series  of  letters, 
f  See  document  No.  l^herewith  submitted. 
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that  justice  and  liberality,  which,  upon  investigation,  thM^ 
may  be  found  to  merit.  T' 

It  may  not  be  superfluous  to  add,  that  the  undersigned 
has  never  received,  in  any  shape  whatever,  any  compen- 
sation or  patronage  for  the  services  he  has  rendered. 
This  fact,  Mr.  Ryland,  the  secretary  of  sir  James  Craig, 
now  in  London,  can  vouch  for;  as  well  as  for  the  truth  of 
all  the  matters  set  foi'th  in  this  memorial. 
1  have  the  honour,  &c. 

J.  HENRY. 

27,  Leicester  Square,  June  23, 1811* 


Mr.  Peel  to  Mr.  Henry^  accompanying  Lord  LiverpooPs 
Despatch  to  Sir  George  Prevost.  Downing  Street j  June 
28,  1811. 

Sir, — I  have  not  failed  to  lay  before  the  earl  of  Liver- 
pool the  memorial,  together  with  its  several  enclosures, 
.  which  was  delivered  to  me  a  few  days  since  by  general 
Loft,  at  your  desire. 

His  lordship  has  directed  me  to  acquaint  you  in  repjy, 
that  he  has  referred  to  the  correspondence  in  this  office, 
of  the  year  1808,  and  finds  two  letters  from  sir  James 
Craig,  dated  10th  April  and  5th  May,  transmitting  the 
correspondence  that  had  passed  during  your  residence  in 
the  northern  states  of  America,  and  expressing  his  confi- 
dence in  your  ability  and  Judgment;  but  lord  Liverpool 
has  not  discovered  any  wish,  on  the  jmrt  of  sir  James 
Craig,  that  your  clajpis  for  compensation  should  be  refer- 
red to  this  country ;  nor,  indeed,  is  allusion  made  to  any 
kind  of  arrangement  or  agreement  that  had  been  made 
by  that  officer  with  you.  Under  these  circumstances,  and 
had  not  sir  James  Craig  determined  on  his  immediate  re- 
turn to  England,  it  would  have  been  lord  Liverpool's  wish 
to  have  referred  your  memorial  to  him,  as  being  better 
enabled  to  appreciate  the  ability  and  success  with  which 
you  executed  a  mission,  undertaken  at  his  desire;  lord 
Liverpool  will,  however,  transmit  it  to  sir  James  Craig's 
successor  in  the  government,  with  an  assurance,  that  from 
the  recommendations  he  has  received  in  your  favour,  and 
rhe  opinion  he  has  formed  on  your  correspondence,  he  i? 
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convinced  the  publick  service  will  be  benefitted  by  your 
active  employment  in  a  publick  situation. 

Lord  Liverpool  will  also  feel  himself  bound  to  give  the 
same  assurance  to  the  marquis  Wellesley,  if  there  is  any 
probability  that  it  will  advance  the  success  of  the  appli« 
cation  which  you  have  made  to  his  lordship. 
I  am,  &c. 

ROBERT  tEEL. 


ACCOMPANTINO    LORD    LIVERPOOL'S     DESPATCH    TO     SIR 
GEORGE    PREVOST. 

Extracts  of  Letters  of  recall  from  the  Mission^  in  conse' 
quence  of  the  Arrangements  entered  into  between  Mr. 
Erskine  and  the  American  Government*  Quebec^  May^ 
1809« 

"  The  news  we  have  received  this  day  from  the  United' 
States,  will,  I  imagine,  soon  bring  you  back  to  us.  The 
last  letters  received  from  you  are  to  the  13th  April.  The 
whole  are  now  transcribing  to  be  sent  home^  where  they 
cannot  fail  of  doing  you  great  credit j  and,  eventually j  con^ 
tribute  to  your  permanent  advantage. ^^ 

X  H.W.  RYLAND. 

John  Henry,  Esq. 


May  4,  1809. 

I  AM  now  formally  to  intimate  to  you  our  hope  of  your 
return ;  as  the  object  of  your  mission  seems,  for  the  pre^ 
s^nt  at  least,  to  be  at  an  end. 

Sincerely  wishing  you  a  safe  and  speedy  journey  back 
to  us,  I  am,  &c. 

H.  W.  RYLAND,  Sec'ry, 
John  Henry,  Esq. 
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MESSAGE 

FBOM    THiS    t>RK8IDENT    OP    THE    UfflTED   STATES    TO     tW/k 
SENATE.      MARCH  13^  1812* 

I  TRANSMIT  to  the  Senate  a  report  of  the  Secretary  of 
State,  complying  with  their  resolution  of  the  10th  inst* 

JAMES  MADISON. 


REPORT. 

The  Secretary  of  State,  to  whom  was  referred  the  re- 
solutioQ  of  the  Senate  of  the  10th  instant,  has  the  faonoor  . 
to  report,  that  this  department  is  not  in  possession  of  any 
names  of  persons  in  the  United  States,  who  have,  in  any 
way  or  manner  whatever,  entered  into  or  countenanced 
the  project  or  the  views,  for  the  execution  or  attainment 
of  which  John  Henry  was  in  the  vear  1809,  employed  by 
sir  James  Craig ;  the  said  John  rlenrr  having  named  nd 
persons  or  person  as  being  concerned  in  the  said  project 
or  views  referred  to  in  the  documents  laid  before  Con* 
gresa  on  the  9th  in&U    Which  is  respectfully  submitted. 

JAMES  MONROE. 

Department  of  State,  March  13,  1813, 


EEPORT 

•F  THE  COMMITTEE  ON  FOREIGN  RELATIONS^  RELATIVE  T^ 
HENRY)  CRAIO,  &C.   MARCH  19^  1812. 

The  committee  of  foreign  relations,  to  whom  waS  re- 
ferred the  President's  message  of  the  9th  instant,  cover- 
ing copies  of  certain  documents  communicated  to  him  by 
a  Sir.  John  Henry,  beg  leave  to  report,  in  part — 

That,  although  they  did  not  deem  it  necessary  or  pro- 
per to  go  into  an  investigation  of  the  authenticity  of  docu- 
ments communicated  to  Congress  on  the  responsibility  of 
a  co-ordinate  branch  of  the  j^overnment,  it  may,  never* 
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theletf ,  be  satisiactory  to  the  house  to  be  informed,  that 
the  (original  papers,  with  the  evidences  relatine  to  them, 
ia  possession  of  the  Gxecutiye,  were  submitted  to  their 
examination,  and  were  such  as  fully  to  satisfy  the  com- 
mittee of  their  genuineness. 

The  circumstances  under  which  the  disclosures  of  Henry 
were  made  to  the  goyernment,  involving  considerations  of 
political  expediency,  have  prevented  the  committee  from 
making  ,Uiose  disclosures  the  basis  of  any  proceeding 
against  him.  And  from  the  careful  concealment,  on  hii 
part,  of  every  circumstance  which  could  lead  to  the  disco- 
very and  punishment  of  any  individuals  within  the  United 
States,  (should  there  be  any  such)  who  were  criminally 
connected  with  him,  no  distmct  object  was  presented  to 
the  committee  by  his  communication,  for  the  exercise  of 
the  power  with  which  they  were  invested  of  sending  for 
persons  and  papers.  On  being  informed,  however,  that 
there  was  a  foreigner  in  the  city  of  Washington,  who 
lately  came  to  this  country  from  Europe,  with  Henry,  and 
was  supposed  to  be  in  his  confidence,  the  committee 
thought  proper  to  send  for  him.  His  examination,  taken 
under  oath  and  reduced  to  writing,  they  herewith  submit 
to  the  house. 

The  transaction  disclosed  by  the  President's  message, 
presents  to  the  minds  of  the  committee,  conclusive  evi- 
dence, that  the  British  government,  at  a  period  of  peace, 
and  during  the  most  friendly  professions,  have  been  delibe- 
rately and  perfidiously  pursuing  measures  to  divide  these 
States,  and  to  involve  our  citizens  in  all  the  guilt  of  trea- 
son, and  the  horrors  of  a  civil  war.  It  is  not,  however, 
the  intention  of  the  committee  to  dwell  upon  a  proceeding, 
which,  at  all  times,  and  among  all  nations,  has  been  con- 
sidered as  one  of  the  most  aggravated  character;  and 
which,  from  the  nature  of  our  government,  depending  on  a 
virtuous  union  of  sentiment,  ought  to  be  regarded  by  vs 
with  the  deepest  abhorrence. 


COMMITTXB  OF   FOESIGN  RELATIONS. 

Friday y  March  13. — Count  Edward  de  Crillon  sworn. 
— ^This  deponent  knows  Mr.  Henry.  Dined  with  him  at 
Mr.  Wellesley  Pole's^  in  September  last,  and  afterwards 

VOL.  VIII.  31) 
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at  lord  Yarmouth^ff :  met  with  him  also  at  difiereM  fasbioa* 
able  clubs.  Deponent  fell  in  with  Mr.  Henry  subse- 
quently by  accident :  deponent  had  ordered  his  servants 
to  procure  him  a  passage  to  ^erica. ,  They  met  with 
captain  Tracj,  of  the  ship  New  Galen,  of  Boston,  at  the 
New  London  coffee  house.  After  agreeing  with  him  upon 
the  terms  of  the  passage,  captain  Tracy  applied  to  depo- 
nent to  know  if  he  was  reaay  to  embark  the  next  day,  as 
the  ship  would  sail  on  the  following  morning.  Deponent 
said  no;  that  he  should  send  his  servants  on  board,  but 
should  take  a  post  chaise  for  Portsmouth,  and  pass  over 
to  the  Isle  of  Wight,  where  he  would  wait  for  the  vesseU 
On  the  day  following,  he  went  accordingly  to  Portsmouth, 
but  before  his  departure  he  received  a  fetter  from  captain 
Tracy,  couched  in  these  terms : — ^"  Sir,,  you  must  go  to 
.  Ryde,  where  you  will  find  a  gentleman  called  captain 
Henry,  waiting  for  the  New  Galen.  I  shall  send  a  boat 
ashore  for  both  of  you.''  Deponent  went  to  Ryde;  but 
did  not  find  captain  Henrv  there :  thence  he  proceeded 
to  Cowes,  and  inquired  oi  the  American  consul,  "  if  the 
New  Galen  had  passed?"  fearing  that  she  had  sailed 
without  him.  The  consul  informs  him  that  the  ship  was 
detained  in  the  Downs  by  head  winds,  beponent  returns 
to  Ryde,  where  he.  remained  three  weeks  alone,  before 
captain  Henry  arrived.  Henry  came  to  deponent  and  told 
him  that  the  ship  was  badly  found,  and  advised  him  to  go 
to  Liverpool  and  take  the  packet.  Deponent  refuses; 
having  paid  his  passage,  and  bis  trunks  being  on  board. 
Captam  Henry,  three  days  after  his  arrival,  fell  sick.  He 
kept  his  bed  twenty-two  days  ;  during  which  time  he  was 
often  delirious,  frequently  uttering  the  name  of  lord  Liver- 
pool. The  deponent  having  two  servants,  one  of  them 
attended  on  Mr.  Henry.  During  his  illness  Henry  wms 
visited  by  Mr.  Powell  of  Philadelphia,  a  Mr.  Wilkinson, 
or  Dickenson,  of  the  British  army,  and  a  Mr.  Perkins  of 
Boston.  He  received  about  two  hundred  letters  from  a 
Bostonian  house  [Hi^inson'sl  in  Finsbury  Square,  that 
had  lately  stopped  payment.  He  refused  to  take  the  let- 
ters, giving  them  to  the-  captain*  Mr.  Henry  was  alda 
visited  by  a  Mr.  Baghholt,  who  brought  him  letters  fixmi 
sij*  James  Craig.  Henry  refused  to  receive  those  letters. 
He  recovered  from  his  sickness.  Deponent  occupying 
ithe  most  agreeable  house  in  the  place,  Henry's  physician 
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asked  the  favour  of  an  apartment  for  him  until  ready  to 
embark.  After  eight  weeks'  detention,  the  wind  became 
fair,  and  the  vessel  sailed.  The  day  before  her  departure, 
Mr.  Baghholt  arrived  at  Ryde,  with  letters  from  lord  Liver- 
pool to  sir  George  Prevost,  and  to  Mr.  Henry.  Henry, 
when  he  saw  the  seal  of  the  letter  addressed  to  him,  said, 
throwing  it  on  Ae  table,  "that  is  a  letter  from  Liverpool, 
what  more  does  he  want  from  me^'  He  appeared  to  be  much 
agitated,  and  retired  to  his  room.  Mr.  Baghholt  retarned 
that  night  to  London,  without  taking  leave. .  But  the  wind 
becbming  fair  the  next  morning,  the  ship  sailed.  Mr. 
Edward  Wire  and  Mr.  West,  both  of  Boston,  and  Mrs. 
Thompson  of  London,  were  passengers  in  the  ship.  Henry, 
at  first,  appeared  very  low  spirited  ;  took  a  cabin  to  him- 
self, and  mostly  dined  alone.  In  good  weather  he  em- 
ployed himself  in  shooting  pistols,  at  which  he  was  very 
expert.  One  dark  night,  about  ten  o'clock,  the  witftess 
was  walking  on  deck,  much  dejected,  when  Henry  accosted 
him :  "  count  Crillon  (said  he)  you  have  not  confidence  in 
me ;  you  are  unhappy ;  confide  your  sorrows  to  me." 
He  spoke  so  kindly,  that  deponent  made  him,  in  part,  ac- 

3uainted  with  his  situation.  Henry  replicrd,  "  one  confi- 
ence  deserves  another.  I  will  now  tell  you  my  situation. 
I  have  been  very  ill  treated  by  the  British  government. 
I  was  born  in  Ireland,  of  one  of  the  first  families  in  that 
country  ;  poor,  because  a  younger  borther.  I  went  to 
America  with  expectations  from  an  uncle  (Daniel  M'Cor- 
mick,  Esq.  of  New  York,)  who  possesses  a  large  fortune, 
is  old  and  unmarried.  French  persecution  having  exiled 
from  that  country  many  of  the  most  respectable  families 
of  France,  I  married  a  lady  of  that  description,  who  died 
and  left  two  daughters,  without  fortune.  I  applied  to  the 
American  government,  and  through  the  influence  of  the 
British  minister,  I  was  appointed  a  captain  of  artillery, 
during  Mr.  Adams'  administration.  I  had  command  at 
Portland,  and  of  the  fort  near  Boston ;  and  while  in  com- 
mission, I  was  employed  in  quelling  a  meeting  or  insur- 
rection, among  the  soldiers ;  and  during  my  continuance  in 
office,  1  gave  general  satisfaction.  But  perceiving  that 
there  was  no  field  for  my  ambition,  I  purchased  an  estate 
in  Vermont,  near  the  Canada  line,  and  there  studied  law 
for  five  years,  without  stirring  from  home.     I  detested 
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republicaq  government,  and  I  filled  the  aciWf  papers  wH^ 
essays  against  it.'' 


Committee  adjourned^  and  met  the  Dcty  fpllowing,  Satur- 
dat/j  March  14,  1812.    « 

Count  Crillon,  in  continuation^ — Deponent  says  that 
Henrjr  told  him,  in  the  course  of  the  interview  which  he 
mentioned  yesterday,  that  <^  the  severity  of  his  strictures 
in  the  publick  prints,  against  republican  government, 
attracted  the  attention  of  the  British  government.  Sir 
James  Craig,  continued  he,  became  desirous  of  my  ac- 
quaintance. He  invited  me  to  Quebec,  where  I  staid  some 
time.  Thence  I  went  to  Montreal,  where  every  thing  diat 
I  bad  to  fear,  and  all  that  I  had  to  hope  was  disclosed  to 
aie.«I  went  afterwards  to  Boston,  where  I  established  my 
usual  residence.  I  was  surrounded  by  all  the  people 
pointed  out  to  me  by  the  agents  who  were  under  my  Or^ 
ders.  I  lived  at  the  exchange  coffee  house ;  gave  lai^ 
parties  *,  made  excursions  into  the  country ;  ana  received 
an  order  extraordinary  from  sir  James  Craig, .to  dispose  of 
the  fleet  at  Halifax,  and  of  the  troops,  to  further  the  object 
of  my  mission,  if  required.  My  devotion  to  the  cause  was 
extreme.  I  exhausted  all  my  funds.  I  spent  many  pre- 
cious years  in  the  service,  and  was  advised  to  proceed  to 
London.  The  government  treated  me  with  great  kindness. 
I  was  received  in  the  highest  circles ;  was  complimented 
with  a  ticket,  as  member  of  the  Pitt  Club^  without  beine 
ballotted  for.  And  when  I  had  spent  all  my  money  and 
presented  my  claims  for  retribution,  the  government  at- 
tempted to  cheapen  my  services,  \marchander]  to  beat  me 
down.  Mv  claims  were  to  the  amount  of  32,0001.  sterling. 
I  was  tolcl,  however,  that  I  should  be  provided  for  by  a  re- 
commendation to  su*  George  Prevost,  in  case  I  would  re- 
turn to  Canada,  and  continue  my  mission  and  services  as 
before,  and  to  exercise  the  same  vidlance  over  the  inte- 
rests of  the  British  eovernmept.  At  ue  same  time,  the  go- 
vernment appointea  a  friend  of  mine,  an  Irish  gentleman^ 
attorney  general  for  Canada,  through  my  influence.' '  [De- 
ponent saw  this  gentleman  at  Mr.  Gilbert  Robertson's  in 
New  York.]  Henry  continued  :  "  Disappointed  in  my  ex- 
pectations, 1  was  impatient'  to  proceed  to  Canada,  to  sell 
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jny  estates,  and  my  library,  and  take  my  revenge  against 
the  British  government.  I  knew  that  if  I  went  to  Canada, 
Fmust  deliver  up  my  despatches,  and  that  I  should  after- 
wards be  put  off  by  the  government.  1  therefore  deter- 
mined  to  retain  the  documents  in  my  own  possession,  as 
the  instrument  of  my  revenge.  Determinea  to  extricate 
myself  from  my  embarrassiiis  connection  with  the  British 
government,  I  refused  the  oii^r  of  a  passage  to  Halifax,  in 
one  of  their  ships  of  war,  and  determined  to  live  privately 
and  retired  at  Ryde,  and  take  passage  in  the  first  vessel 
that  should  sail  for  the  United  States.  This  is  the  cause  of 
your  meeting  me  at  Ryde.'^ 

Deponent  represents  to  Henry,  '^  that  England  was  his 
legitimate  government ;  that  he  would  render  himself  the 
most  odious  of  all  characters  by  betraying  it ;  that  his  (the 
deponent's)  government  had  treated  hun  harshly,  and  that 
he  then  laboured  under  its  displeasure,  but  no  considera- 
tion should  induce  him  to  act  against  it.  That  we  must 
not  resent  a  parent's  injuries.  Tells  him  to  have  patience 
and  wait  for  his  reward.'^  Henry  then  plead  in  his  justifi- 
cation the  wrongs  of  his  native  country,  Ireland,  inflicted 
by  the  British  government. 

Henry  came  down  to  Washington,  and  stopped  at  Tom- 
linson's,  where  deponent  saw  him.  He  afterwards  remov- 
ed to  Georgetown,  to  the  house  of  one  D^vis^  an  aac- 
tioneer,  where  de]5onent  visited  him  every  day,  and  found 
Inm  always  occupied  in  writing.  Deponent  waited  for  fai.i 
disclosures,  not  naving  any  disposition  to  pry  into  his  se- 
crets ;  but  Henry  was  entirely  silent,  and  incessantly 
sighing  very  deeply.  On  the  day  of  general  Blount's  fu- 
neral, deponent  took  Henry  down  to  Alexandria,  in  ex- 
pectation that  he  might  communicate  hh  projects  :  but  he 
was  still  reserved.  After  dinner  they  ue*  urn  pit ;  nn^f  ivl,ibi 
in  the  carriage,  Henry  tells  deponent,  '^  that  he  has  great 
confidence  in  him;  that  he  (deponent)  has  been  here 
some  time,  and  asks  his  opinion  of  Mr.  Monroe.^'  De- 
ponent answers,  that  he  was  very  little  acquainted  with, 
any  body,  but  thought  Mr.  Monroe  a  most  virtuous  and 
respecteJ)le  man. 

Deponent  remained  several  days  without  hearing  any 
thing  more,  until  one  morning,  at  7  o'clock,  Henry  came 
into  his  apartment  and  said,  ^^  Crillon !  you  must  sell  me 
St.  MartiaP'  [an  estate  of  the  deponent,  in  Lebeur,  near. 
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the  Spanish  frontier.]  *«  You  have  thp  title  papers  with 
you ;  my  name  will  lie  rescued  from  oblivion  by  living 
near  Crillon,  the  habitation  of  your  ancestors,  and  of  a 
man  who  has  been  my  friend,''  Deponent  answered  that  he 
had  no  objection ;  and  if  Henry  on  seeing  the  propertjr, 
was  not  satisfied,  he  would  give  orders  to  his  agent  m 
France  to  cancel  the  bargain.  The  conveyance  was  ac- 
cordingly made ;  Henry  left  deponent,  when  Mr.  Brent, 
to  whom  Henry  was  not  introduced,  came  into  deponent's 
apartment.  About  this  time,  deponent  received  four  ano- 
nymous threatening  letters,  and  was  advised  by  his  friends 
that  he  was  surrounded  by  spies  ^  but  he  told  them  that 
he  had  nothing  to  fear,  that  he  was  <^  sans  peur  et  sans 
reproche."  By  one  of  their  letters  I  was  advised  to  leave 
the  city  by  twelve  o'clock,  as  a  person  had  arrived  from 
London  with  orders  to  arrest  me.  Meanwhile,  rumours  cir- 
culated very  generally  to  the  deponent's  prejudice,  and 
he  was  under  the  necessity  of  vindicating  his  character, 
and  of  correcting  the  author  of  those  reports. 

The  message  of  the  President  gave  the  deponent  the 
first  Intelligence  of  the  true  state  of  the  transaction. 

Henry  told  deponent,  that  a  Mr.  Gilvary,  or  Gillivray, 
from  Quebec,  had  come  to  him  at  New  York,  to  persuade 
him  to  go  to  Canada ;  but  Henry  said  '^  that  he  would 
not,  that  the  Rubicon  was  passed." 

Henry  kept  the  first  company  at  Boston. 
'  Being  questioned,  if  Henry  had  mentioned  the  names  of 
any  persons,  with  whom  he  had  conferred  ?  deponent  an- 
swered "none." 

Deponent  landed  at  Boston,  December  24,  1811 ;  staid 
there  about  10  or  12  days;  visited  governour  Gerry 
twice. 

Question.  Do  you  know  where  Henry  is  now  ? 

Answer.  No.  By  report,  I  hear,  in  New  York. 

Deponent  left  Boston  in  the  publick  stage ;  Henry  was 
also  a  passenger :  But  at  Newhaven,  deponent  took  a  pri- 
I'ate  carriage  to  himself. 

THE  COUNT  EDWARD  DE  CRILLON. 
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MESSAGE 

FROM    TH£    PRESIDENT   OP    THE    UNITED    STATES    TO    CON- 
GRESS.      MARCH    13,    1813. 

I  LAY  before  Congress,  a  letter  from  the  envoy  extraor- 
dinary and  minister  plenipotentiary  of  Great  Britain,  to 
the  Secretary  of  State . 

JAMES  MADISON. 


Mr.  Foster  to  Mr.  Monroe.     Washington^  March  11,  1812. 

The  undersigned,  his  Britannick  majesty's  envoy  extra- 
ordinary and  minister  plenipotentiary  to  the  United  States, 
has  read  in  the  pnblick  papers  of  this  citjr,  with  the  deep- 
est concern,  the  message  sent  by  the  President  t>f  the  Unit- 
ed States  to  Congress  on  the  9th  instant,  and  the  docu- 
ments which  accompanied  it. 

In  the  utter  ienorance  of  the  undersigned  as  to  all  the 
circumstances  alluded  to  in  those  documents,  he  can  only 
disclaim  most  solemnly,  on  his  own  part,  the  having  had 
any  knowledge  whatever  of  the  existence  of  such  a  niis- 
sion,  or  of  such  transactions  as  the  communii^ation  of  Mr. 
Henry  refers  to,  and  express  his  conviction,  that  from 
what  he  knows  of  those  branches  of  his  majesty^s  govern- 
ment with  which  he  is  in  the  habit  of  having  intercourse, 
no  countenance  whatever  was  given  by  them  to  any 
schemes  hostile  to  the  internal  tranquillity  of  the  United 
States. 

The  undersigned,  however,  cannot  but  trust  tluit  the 
American  government  and  the  Congress  of  the  United 
States  will  take  into  consideration  the  character  of  the 
individual  who  has  made  the  communication  in  question, 
and.will  suspend  any  further  judgment  on  its  merits  until 
the  circumstances  shall  have  been  made  known  to  his  ma- 
jesty's government. 

The  undersigned  requests  the  Secretary  of  State  to  ac- 
cept the  assurance  of  his  highest  consideration. 

AUG.  J.  FOSTER. 
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MESSAGE 

VROH  TttE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONO&BSS. 
APRIL  1,  1812* 

Considering  it  as  expedient,  under  existing  circum- 
stances and  prospects,  that  a  general  einbareo  be  laid  on 
all  vessels  now  in  port  or  hereafter  arriving,  for  the  period 
of  sixty  days,  I  recommend  the  immediate  passage  of  a 
law  to  that  effect. 

JAMES  MADISON. 


MESSAGE 

nom    TRB     PRESIDENT    OF    THE    UNITED    STATES    TO   THE 
SENATE.      APRIL   23,    1813. 

I  TRANSMIT  to  the  Senate  a  report  of  the  Secretary  of 
State,  complying  with  their  resolution  of  the  4th  of  March 
last. 

JAMES  MADISON. 


REPORT. 

The  Secretary  of  State  to  whom  was  referred  the  reso- 
lution of  the  Senate  of  the  4th  of  March  last,  has  the 
honour  to  report,  that  the  enclosed  papers,  marked  A.  B. 
and  C.  contain  all  the  information  in  this  department, 
**  relative  to  captures  made  by  the  belligerents  since 
the  Ist  day  of  May,  1811,  of  vessels  of  the  United  States, 
bound  to  or  from  the  Baltick,  or  within  that  sea." 

All  which  is  respectfully  submitted. 

JAMES  MONROE. 
Department  of  State,  April  23,  1812. 
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Extract  from  Mr.  Erving^s  J^Qp  6,  to  the  Secretary  ofStatt.^ 
Copenhagen,^  July  28,  1811. 

I  HAVE  the  honour,  herewith,  to  enclose  copies  of  my 
note  to  Mr«  de  (losenkrantz,  dated  17th  instant,  upon 
the  convoy  question,  No.  1,  and  bis  reply  of  the  27th, 
No.  2. 

The  reference  of  ray  above  mentioned  note  to  thte  royal 
chanc^ery,  ^s  stated  in  the  ministejr^s  reply,  did  not  take 
place  tifl  the  24th  or  25th ;  in  the  mean  time  two  of  the 
cases  therein  mentioned,  viz, :  The  Annawan  and  -the 
Hesper  wer«  condemned  by  the  high  court:  I  think  it 
probable  that  the  remaining  two  cases,  in  which,  as  yoi| 
will  perceive  by  that  note,  the  evidence  of  force  used  to 
compel  the  vessels  to  join  convoy  is  more  clear  than  in 
the  other  cases,  will  be  acquitted.  Since  the  date  of  my 
last,  upwards  of  twenty  of  our  vessels  have  passed  up  the 
BalticK  ;  some  few  of  these  have  been<]etained,  examined 
and  released*  Eight  vessels  have  come  down  bound  for  the 
United  States ;  of  these,  five  have  been  detained ;  one, 
the  "  Experiment,"  Vibbert,  having  despatches  on  board 
from  Mr.  Adams,  was  released  instantly,  on  my  applica- 
tion ;  three  others  were  released  after  a  few  days'  deten- 
tion, and  one  only  (having  an  English  license,  laden  for 
Englii.*  account,  and  being  bound  to  Ireland)  is  pending 
in  the  prize  court. 

It  is  said  that  a  great  number  of  our  vessels  have  gone 
up  under  convoy.  I  find  it  is  impossible  to  obtain  in  ad- 
vance, any  security  for  such  of  these  as  may  return  with- 
out convoy.  The  clause  in  the  king's  instructions,  against 
which  1  have  thought  it  my  duty  to  protest,  is  understood 
to  extend  to  all  vessels  which  have  tmd  enemy's  convoy 
uurinff  the  voyage  (out  and  home)  in  which  they  are 
actually  engageyd.    * 
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[enclosed  in  MR.  ervixg's  ^O.  6.]^ 

To  His  Excellency  Mr.  de  Rosenkranlz,  first  Minister  of8iat& 
and  Chief  of  the  Department  for  Foreign  Affairs^  ^c<, 
Copenhagen^  July  17,  1811. 

Sir, — The  undersigned,  special  minister  of  the  United 
States  of  America,  in  acknowledging  the  receipt  of  the 
note  dated  9th  instant,  of  his  excellency  Mr.  cie  Rosen- 
krantz,  first  minister  of  state,  and  chief  of  the  department 
for  foreign  affairs,  cannot  but  express  the  very  great  con- 
cern with  which  he  has  seen  the  determination  of  his 
majesty  therein  declared,  of  adhering  to  a  rule  of  proceed- 
ing with  regard  to  American  vessels,  found  under  British 
convoy,  against  which  the  undersigned  has  so  formally 
protested  and  remonstrated,  as  a  violation  of  principles 
derived  from  the  law  of  nations  to  which  only  the  United 
States  can  submit  the  arbitration  of  their  neutral  rights ; 
that  contrary  to  the  practice  of  other  governments  with 
which  that  of  America  has  from  time  to  time  found  itself 
in  collision  upon  similar,  questions,  his  Danish  majesty 
confines  himself  to  a  declaration  of  his  will  unsupported 
by  authorities  or  examples,  and  unqualified  by  any  modi- 
fications of,  or  exceptions  to,  the  oflensive  principle  in 
question,  adapted  to  the  peculiar  circumstances  of  thecases 
which  may  be  affected  by  it ;  and  finally,  that  by  the  ope- 
ration oi  this  rule,  cases  now  depending  in  the  high  court, 
of  ships  and  cargoes  purely  and  wholly  American,  where- 
in neither  the  owners  or  masters  have  done,  attempted 
to  do,  or  contemplated  any  injury  or  offence  to  his  majes- 
ty's belligerent  rights,  are  to  be  condemned  because  they 
have  had  the  previous  misfortune  of  falling'into  the  hatids 
of  his  enemy :  neither  the  regular  form  in  which  these 
vessels  have  entered  the  Baltick,  paying  their  Sound  dues; 
ireither  the  iudicial  investigations  which  have  established 
their  neuti*ality  ;  neither  oi'ders  found  on  board  directing 
them  not  to  take  British  convoy;  neither  the  notoriety  or 
the  most  clear  proofs  of  their  having  been  forced  into  con- 
voy ;  these  it  seems  are  not  to  avail.  But  that  his  ma- 
jesty may  see  in  the  most  distinct  manner  the  full  effect  of 
his  own  rule,  and  that  tlie  representations  of  the  under- 
signed against  it  may  go  accompanied  by  clear  exemplifi- 
cations of  the  injustice  which  it  operates,  so  that  it  shall 
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at  all  times  appear  that  he  has  n6t  remonstrated  but  on 
sufficient  grounds,  and  that  he  has  not  magnified  the  cause 
of  complaint,  he  will  here  briefly  state  the  circumstances 
of  the  only  four  vessels  which  remain  uncondemned  of 
eighteen  which  were  laken  under  the  same  convoy : 
These  are, 

The  Annawan,  Donaldson ;  Hesper,  Gushing^  Hope, 
Rhea ;  Elizabeth,  Campbell. 

The  two  first  named  of  these  vessels  (Annawan  and 
Hesper)  were  captured  by  his  majesty's  cruisers  on  en- 
taring  the  Baltick.  They  underwent  a  trial  in  the  prize 
court,  when  their  neutrality  wAs  fully  established,  and  they 
were  released.  These  previous  proceedings  leave  scarce* 
Jy  a  possibilitv  of  supposing  that  they  sought  convoy  on 
their  return ;  but  the  assurance  in  this  respect  is  completed 
and  confirmed  by  the  unanimous  declarations  of  the  mas- 
ters and  crews,  proving  most  incontestably  that  they  were 
forced  to  join  the  British  coavoy. 

The  Elizabeth,  captain  Campbell,  was  also  captured  on 
her  outward  voyage  by  his  majesty's  cruisers  :  her  neu- 
trality was  established  and  she  was  acquitted  by  the  prize 
court.  The  fact  of  her  having  been  forced  into  convoy, 
conformably  to  the  unanimous  declaration  of  the  master 
and  crew,  is  found  also  recorded  in  her  logbook,  under 
date  June  18tb,  1810. 

The  instructions  of  the  supercargo,  >Pi8her,  found  on 
board,  direct  the  captain  in  these  words,  viz : 

"  In  your  passage  down  the  Baltick,  you  will  call  at 
Elsineur  and  pay  the  Sound  dues,  if  in  your  power ;  and 
if  prevented  by  any  force,  or  other  occurrence,  you  will 
make  the  necessarv  protests,  and  forward  sgeh  documents 
to  Mr.  Yard  as  will  prove  your  having  proceeded  in  every 
respect  in  a  clear  and  regular  manner.  In  case,  however, 
notwithstanding  all  the  documents  you  possess,  you  should 
meet  with  any  interruption  whatever,  I  beg  you  will,  if  on 
any  part  of  the  continent,  send  me  an  estafette,  and  I  will 
endeavour  as  much  as  lays  m  my  power  to  assist  you, 
either  by  coming  to  you  or  sending  you  such  proofs  as  lay 
in  my  power.  I  have  provided  you  with  a  letter  of  credit 
on  the  house  of  Messrs.  Parish  and  Co.  of  Hamburgh,  in 
case  of  need ;  and  I  shall  also  write  to  Messrs.  Belfour, 
Ellah  and  Rainals,  to  send  you  assistance  if  you  are  in 
need  of  it,  which  I  must  confess  I  do  not  apprehend,  froDo 
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tte  Elizabeth  bavin|  regularly  paid  hct*  Sound  dues,  aud 
having  been  already  acquitted  through  the  courts  in 
Norway." 

The  supercargo  Fisher  also  wrote  to  the  above  mention- 
^  Belfour,  Ellah  and  Rainals,  of  Elsineur,  directing  tiiem 
to  pav  the  Sound  dues  on  the  Elizabeth  and  despatch  her 
as  quick  as  possible,  which  letter  said  Belfour  and  Co. 
received,  as  appears  by  their  affidavits. 

In  the  case  of  the  "  Hope,"  Rhea,  superadded  to  all 
other  proofs  of  her  having  been  forced  into  convoy  is  an 
endorsement  made  on  her  ship's  papers  on  the  1 5th  Junet^ 
by  the  British  commander,  Charles  Dashwood,  of  which 
the  following  is  an  extract. 

"  Boarded  by  H.  M.  S.  Pyramus,  oflF  the  north  end  of 
Crothland,  and  ordered  to  proceed  to  join  convoy  in  Hano 
bay,  near  Cadsham.  He  has  no  license  whatever,  yet  as 
it  appears  to  be  neutral  property,  the  return  of  his  out- 
ward bound  cargo,  I  have  my  doubts  about  detaining  her. 
My  object  in  ordering  her  to  join  convoy,,  though  a  neu- 
tral, is  to  prevent  her  from  going  to  an  enemy's  port  with 
naval  stoi'es,  or  to  be  captured." 

The  undersigned  is  sensible  that  he  has  now  said  all 
that  the  subject  requires,  yet  he  cannot  leave  any  obser- 
vation of  his  excellency  Mr.*  dc  Rosenkrantz  without  re- 
ply ;  upon  that  therefore  which  seems  to  call  for  the  ac- 
quiescence of  the  American  government  to  the  rule  in 
question,  because  it  has  not  been  disputed  by  any  Euro- 
pean power,  'he  must  remark,  that  no  European  power 
whatever  is,  relatively  to  that  rule,  in  the  same  situation 
as  the  United  States ;  but  on  the  contrary,  that  each  of 
them  is  impossibilitated,  by  the  nature  of  circumstances, 
from  reclaiming  against  it. 

G.  W.  E. 


TRANSLATIO.V. 

Enclosed  in  Mr.  Erving^s  •Vo.  6. 

The  undersigned,  minister  of  state,  chief  of  the  depart- 
ment of  foreign  affairs,  has  the  honour  to  inform  Mr.  Erv- 
ing,  minister  of  the  United  States  of  America,  that  in  con- 
sequence of  the  particular  rejyesentations  which  Mr, 
Erving  addressed  to  him  on  the  1 7th  inst.  in  favour  of  the 
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American  vessels  "Annawan,'' "  Hesper,"  "  Hope,'' "  Eli- 
zabeth,'' captured  under  English  convoy  by  Danish  crui- 
sers, be  hastened  to  cause  the  royal  chancery  to  make 
known  to  the  supreme  tribunal  of  the  admiralty,  the  argu- 
ments furnished  by  the  note  of  Mr.  £rving,  to  prove  that 
the  said  vessels  had  been  forced  to  join  convoy. 

The  undersigned  has  also  drawn  the  attention,  of  the 
supreme  tribunal  to  the  particular  situation  in  which  these 
vessels  were  placed.  He  wishes  that  this  circumstance 
may  determine  the  iudgcs  of  the  admiralty  to  make  an 
exception  to  the  rules  established  for  the  government  of 
cruisers,  and  for  the  tribunals  of  prizes. 

The  minister  of  state  has  the  honour  to  pray  of  Mr. 
Erving  to  be  pleased  to  observe  that  if,  as  he  remarks,  the 
American  vessels  find  themselves,  so  fer  as  regards  the 
use  they  make  of  the  protection  of  the  enemies  of  Den* 
mark  by  the  means  of  convoy,  in  a  situation  or  relation 
different  from  that  of  vessels  under  the  European  fla^s 
generally,  this  does  not  in  any  de^t<ee  change  the  rule 
which  has  been  prescribed  by  the  king  of  Denmark,  be- 
cause, as  has  been  heretofore  alleged  by  the  undersigned, 
the  protection  of  the  enemy  destroys,  in  him  who  usee  it, 
his  original  quality  of  neutral  and  friend.  This  rule 
might,  Dy  an  event  of  the  moment,  be  more  applicable  to 
the  conduct  of  the  masters  of  American  vessels,  than  to 
that  of  the  masters  of  vessels  under  any  of  the  European 
flags,  but  it  is  calculated  to  be  applied  to  every  neutral 
flag  without  distinction. 

The  undersigned  is  conscqaentlv  obliged  again  to  state 
to  Mr.  Erving,  that  the  use  of  English  convoy,  in  the  North 
Sea,  or  in  the  Baltick,  exposes  neutral  vessels  to  be  treated 
conformably  to  the  provisions  of  the  S.  xi.  lit.  D.  of  the 
ordinance  regulating  privateers. 

He  seizes  this  occasion  to  renew  to  the  minister  of  the 
United  States  the  assurance  of  his  high  consideration. 

ROSENKRANTZ. 

Copenhagen,  July  27,  1811. 
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No.  ?• 


Extract  of  a  Letter  from  George  W.  Ervingj  Special  Mp- 
nister  of  the  United  States  at  Copenhagen^  to  the  Secreta- 
ry of  State.     Copenhagen^  August  18,  1811  • 

Two  American  vessels,  viz :  the  "  Hero''  and  "  Radius," 
have  been  captured  by  the  French  privateer  La  Minute, 
No.  3.  The  captain  of  this  corsair  imagines  that  he  can 
justify  the  capture  by  his  emperor's  decree  against  colo- 
nial produce,  within  which  description  he  supposes  the 
cotton  of  these  vessels,  (though  the  produce  of  Carolina 
and  Georgia,)  to  be  comprised.  The  oil  on  board  the 
Radius,  is  from  Gallipoli.  The  same  corsair  is  now  cruis- 
ing off  Elsineur,  just  without  the  Danish  jurisdiction,  and 
declares  bis  intention  of  stopping  every  vessel  which  has 
any  colonial  produce  on  board ;  though  as  the  season  is- 
so  far  advanced  it  is  not  probable  that  there  will  be  any 
more  arrivals  from  the  United  States;  yet  I  have  taken 
measures  to  have  a  Swedish  boat  cruising  from  the  island 
of  Anholt  to  the  coast  of  Sweden,  to  warn  all  our  vessels 
so  that  they  may  pass  through  the  Belt  and  pay  their 
Sound  dues  at  Nyborg." 


[enclosed  IX  MR.  ERVIXg's  NO.  7.] 

Extract  of  a  Letter  from  George  W.  Erving,  Esq.  Special 
Minister  of  the  United  States  at  Copenhagen^  to  Jonathan 
Russell  J  Esq.  Charge  d*  Affaires  of  the  United  States  at 
Paris.     Copenhagen^  August  9,  131 1.' 

"  Brig  Hero,  H.  Blackler,  master,  of  Marblehead,  own- 
ed by  William  Blackler  and  Sons,  107  tons  burthen,  from 
Marblehead,  bound  to  St.  Petersburg  with  a  cargo  of  cot- 
ton and  coffee. 

"  Brig  Radius,  B.  Lander,  master,  of  Boston,  owned  by 
W.  Gray,  from  Newport,  bound  to  St.  Petersburg,  with  a 
cargo  of  oil,  cotton,  &c. 

"  Dear  sir, — The  two  vessels  above  mentioned,  arrived 
at  Elsineur,  on  the  6th  instant,  paid  their  Sound  dues,  and 
proceeded  on  their  voyage.     On  the  7th,  the  wind  being 
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afeead,  they  anchored  near  this  port.  Yesterclay  morn- 
ing, about  4  o'clock,  they  got  under  way  again,  and  in 
the  course  of  the  day  were  captured  by  a  French  priva- 
teer, at  about  six  English  miles  from  the  Danish  shore, 
off  the  point  of  Falsterbrough,  that  is  within  the  Swedish 
jurisdiction.  They  were  brought  into  this  port  by  said 
privateer  at  2  o'clock  yesterday  afternoon.  I  made  eve- 
ry effort  with  Mr.  Desaugiers,  the  French  consul  and 
charge  d'affaires,  and  with  his  government,  to  prevent  the 

gipers  (which  were  immediately  delivered  to  said  Mr. 
esaugiers)  being  sent  to  Paris,  and  to  obtain  that  the 
matter  should  be  decided  in  the  tribunals  of  this  country, 
but  unhappily  without  effect. 

"  The  papers  of  these  vessels  will  probably  go  to  Pa- 
ris by  this  same  post :  the  cases  will  necessarily  fall 
under  your  care.  In  the  present  state  df  our  relations 
with  the  emperor,  we  may  hope  not  only  for  despatch, 
and  a  favourable  decision  on  them,  but  for  some  check 
to  the  depredations  which  are  likely  to  be  committed  in 
this  quarter." 


No.  8. 

Kxtract  of  a  Letter  from  Mr.  Erving  to  Mr.  Monroe. 
September  8,  1811. 

"Since  the  date  of  my  last,  (August  18th)  the  same 
French  privat^r  has  captured  three  of  our  vessels  bound 
up  the  Baltick,  viz :  the  "  Egeria,"  Law ; "  Hannah,"  Den- 
nis ;  and  "  Two  Generals,"  Courtesis.  She  has  been  late- 
ly joined  by  another,  called  "  Le  Loup."  They  lay 
at  Elsineur,  cruising  in  favourable  weather,  from  thence 
to  the  Kohl  point,  and  in  that  position  must  intercept  all 
vessels  entering  the  Sound.  The  just  apprehensions 
which  their  proceedings  have  excited,  to  say  nothing  of 
their  open  declarations,  which  are  not  so  well  establish- 
ed, prevent  our  vessels  which  have  arrived  from  Peters- 
burg at  Elsineur,  from  leaving  that  place.  The  number 
of  these  at  present  may  be  about  ten,  and  will  be  aug- 
menting daily.  They  arc  impatient  to  depart,  not  only 
on  account  of  the  lateness  of  the  season,  but  because  the 
ro&ds  of  Eltiineur  are  not  safe  in  bad  weather.      Some  of 
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them  are  disposed  to  sail,  and  to  defend  themselves,  and 
have  offered  their  protection  tx)  others  which  are  not 
prepared  for  defence,  I  have  hitherto  been  able  to  dis- 
suade them  from  this  purpnose,  under  the  reasonable  pros- 
pect of  obtaining  from  the  Danish  government  some  se- 
curity for  them  in  consequence  of  the  ap{Jication  which  I 
have  made  with  that  view.'' 


No.  9. 

To  James  .Monrotj  Secretary  of  Slate.     Copenhagen^  Sepr 
temher  23,  1811. 

Sir, — I  have  the  pleasure  to  add  to  what  is  contained 
in  my  despatch  No.  8,  respecting  our  vessels  then  lying 
at  Elsineur,  and  bound  to  the  United  States,  that,  on  the 
21st  instant,  the  whole  fleet  (consisting  of  twenty-three 
vessels)  put  to  sea,  and  owing  to  the  good  conduct  of  the 
Danish  gun-boats  keeping  the  Danish  privateers  in  order, 
it  is  understood  that  none  of  them  have  been  captured- 
I  am  well  persuaded  that  the  same  conduct  will  be  observ- 
ed on  future  occasions.  Still  further  to  insure  a  good  po- 
lice in  the  Sound,  a  Danish  gun  brig  ordered  to  co-ope- 
rate with  the  gun-boats  has,  today,  been  despatched  from 
hence.  The  enclosures.  No.  31  and  32,  will  inform  you 
more  particularly  as  to  the  departure  of  our  vessels.  The 
two,  mentioned  by  Messrs.  Belfour  and  Co.  the  captains 
of  which  had  come  hither  to  see  me,  folloiied  the  rest,  and 
in  equal  security,  the  same  day. 

With  the  most  perfect  respect,  1  have  the  honour,  &c* 
GEORGE  W.  ERVING. 

P.  S."  October  2. — The  wind  having  continued  favour- 
able for  the  fleet,  no  farther  intelligence  respecting  it, 
which  CQuld  be  entirely  relied  on,  was  received  till  yester- 
day, when  the  "  Augustus,"  Flint,  master,  and  **  Horace," 
Leech,  n>aster,  both  belonging  to  Salem,  and  bound  from 
Petersburg  to  Boston,  were  brought  back  under  capture 
(by  the  Danes.)  1  understand  the  ground  of  capture  to 
have  been,  with  respect  to  the  "  Augustus,"  (and  proba- 
bly of  the  other)  that  one  or  more  cannon,  not  mentioned 
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on  her  papers,  besides  some  Danish  muskets  (the  exporta- 
tion of  which  is  prohibited)  were  found  on  board. 

It  appears  that  the  French  privateers  gave  chase  to  the 
fleet,  continually  firing  to  bring  them  to,  but  they  did  not 
succeed  in  detaining  a  single  vessel. 

Two  other  of  our  vessels  went  from  hence  on  the  24th, 
and  got  safe  out  also. 

Since  then,  two  more  French  privateers  have  arrived; 
and  now  they  seem  disposed  to  cruise  above  this  island. 
One  of  our  vessels  bound  from  Petersburg  to  Elsineur  has 
been  sent  in  to-day. 

G.  W.  E. 


No.  31. 

[enclosed  in   MR.  ERVINO's  NO.  9.] 

To  Messrs.  Bel/our^  Ellah^  Rainals  and  Co.^  Elsineur.  Co^ 
penhagetir,  Sept.  21,1811.' 

Gentlemen, — I  have  to  acknowledge  receipt  of  your 
several  favours  of  17th  and  1 9th  instant. 

Two  American  captains  from  Elsineur  to-day,  inform  me 
that  whenever  the  wind  is  fair  for  their  sailing,  the  gun- 
boats are  in  the  habit  of  going  out  and  lying  in  the  chan- 
nel ;  upon  which  movement  they  founded  some  apprehen- 
sion. Though  I  did  not  put  the  same  construction  upon 
this  practice  as  they  seemed  to  do,  and  expressed  my  opi- 
nion accordingly ;  yet  I  have  thought  it  proper  to  inquire 
further  into  the  matter,  and  have  the  pleasure  to  say,  that 
I  now.  feel  assured  that  the  intention  of  the  movement  re- 
ferred to,  is  far  from  hostile  ;  that  it  is  the  object  of  the 
gun-boats,  pursuant  to  his  majesty^s  instructions,  to  pre- 
serve peace,  and  to  afford  the  security  due  to  neutrals 
wiihin  his  majesty^ s  jurisdiction^  on  the  water.  Within  that 
jurisdiction,  I  presume  that  thev  will  not  allow  of  any  cap- 
ture, and  therefore  a  vessel  in  danger  of  capture,  and  flying 
from  danger,  will  find  protection  under  their  guns,  in  lieu 
of  being  endangered  by  them. 

G.  W.  E. 

VOL.VIIK  40 
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No.  32. 


From  Bel/our  and  Co.  to  Mr.  Erving.    Elsineur,  Sept.  21, 
1811,  Ba^ClockyP.  M. 

Sir, — We  crave  reference  to  our  respects  of  this  morn- 
ing's date,  and  have  now  to  inform  you,  that  at  twelve 
o'clock  this  forenoon,  every  ship  (except  two,  the  captains 
of  which  were  at  Copenhagen)  got  under  sail  and  pro- 
ceeded down  Cattecat ;  when,  nearly  off  Hornbeck,  they 
were  mostly  brought  to,  and  boarded  by  Danish  priva- 
teers ;  but,  as  yet,  we  have  not  learnt  any  were  detained* 
Many  seemed  afterwards  to  proceed  on.  The  French 
privateers  were  much  lower ;  say,  below  the  Kohl ;  and 
many  seemed  inclined  to  think  it  possible  that  they  will 
not  be  able  to  boards  there  being  so  sti'ong  a  current 
down,  drifts  them  further  to  sea  than  they  aware  of.  Un- 
luclcily  there  is  but  little  wind. 

The  gun-boats  went,  down  at  same  time  to  take  care 
that  the  French  did  not  interfere  within  our  jurisdiction. 
A  Danish  privateer,  that  was  considered  to  be  acting  im- 
properly, was  fired  at  by  one  of  the  gun-boats,  and  unfor- 
tunately one  man  killed  and  two  wounded. 
^Ve  are    occ. 

BELFOUR,  ELLAH,  RAINALS  &  CO. 


Extract  of  a   Letter  from  Mr.  Ervmg  to  Mr.  Monroe^ 
J^o.  10.     Copenhagen^  Nov.  10,  1811. 

"  Two  other  of  our  vessels,  viz.  the  "  Roboreas,'^ 
Williams,  master,  and  "  Andromache,"  Laing,  master, 
have  been  captured  by  the  French  privateers,  without  the 
Danish  jurisdiction.  They  were  bound  from  Russia  to 
the  United  States. 

The  "  Hero"  and  "  Radius,"  mentioned  in  No.  8,  have 
been  condemned  by  the  council  of  prizes  at  Paris,  on  the 
allegation  that  they  were  laden  with  colonial  produce,  for 
English  account,  &c.  An  appeal  to  the  council  of  state 
has  been  entered. 

The  cases  of  the  '*  Two  Generals"  and  "  Hannah," 
also  stated  in  No.  8,  are  yet  pending  here.  The  papers 
have  been  demanded  of  the  French  charge  d'affaires  bjr 
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this  government :  he  has  written  to  Parisfor  instructions, 
which  will  probably  be  fevoura]f)le;  or  if  not,  as  the 
French  can  only  claim  under  the  Danish  captor,  the  fact 
of  the  vessels  havine  been  taken  within  his  majesty  ^s  juris- 
diction being  established,  the  cases  must  be  tried  here ;  in 
which  event  I  entertain  no  doubt  but  that  they  will  be 
acquitted. 

la  the  case  of  the  "  Egeria,"  it  has  been  determined  by 
this  government  that  the  French  captors  cannot  claim,  and 
the  vessel  will  be  forthwith  released. 

By  my  despatch  No.  9,  of  September  93d,  I  had  the 
pleasure  to  inform  you  of  the  departure  from  Elsineur  of 
twenty-three  homeward  bound  vessels  ;  that  none  of  them 
had  been  intercepted  by  the  French,  and  that  two  only 
(having  armed  themselves  whilst  laying  at  Elsineur)  had 
been  brought  back  by  a  Danish  privateer :  These  I  shall 
be  able  to  procure  thle  release  of  in  a  short  time. 

Ver^  lately,  three  other  homeward  bound  vessels,  viz. 
the  ''  Lyon,"  "  Agent''  and  "  Dolphin,"  have  gone  out 
unmolested.  By  this  last,  we  are  informed  that  no  Ameri- 
can vessels  remain  at  Petersburg ;  so  that  I  trust  no  further 
captures  will  be  made  this  year,  by  either  the  French  or 
Danish  privateers^ 

Of  the  cases  which  were  pending  on  my  arrival  at  this 
place,  as  by  statement  transmitted  with  my  despritch  No.  4, 
one  only  (the  "Resolution,"  Eldridge,  master,}  hns  been 
condemned,  convoy  cases  excepted.  The  "  Resolution^" 
belonging  to;  Messrs.  Minturn  and  Champlin,  of  New  York, 
had  been  bought  for  their,  account  in  England  during  our 
embargo,  went  from  thence  to  Madeira  and  India-  at 
Canton,  was  laden  partly  for  account  of  said  MirUurD  and 
Champlin  and  partly  for  account  of  Chinese  merchants ; 
went  to  New  York  after  the  embargo  was  raised,  and  there 
received  the  usual  papers,  with  which  she  continued  her 
voyage  to  the  Baltick. 

Of  the  above  mentioned  pending  list,  only  one  case  re- 
mains to  be  decided,  (the  "  Minerva  Smyth,"  Mann,  mas- 
ter.) It  is  in  rather  an  unfortunate  situation,  and  I  have 
therefore  delayed  it  myself,  for  the  purpose  of  prociying, 
and  in  the  hopes  of  introducing  into  the  cause  further  evi- 
dence.    It  may  be  settled  in  the  course  of  six  weeks.s 

Of  the  list  containing  fifty-eight  vessels,  dated  July  15th, 
and  transmitted  with  the  same  despatch,  No«  4,  only  nine 
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were  captured'ressols.  Eight  of  tlicsc  Imve  been  releas- 
ed; one,  viz.  the  "Charlotte,"  Pierce,  master,  has  been 
condemned :  her  owner  went  in  her  to  England,  from 
whence  he  dated  his  instructions  to  the  captain.  The 
other  reasons  assigned  for  condemnation  will  be  found  in 
a  translated  copy  of  the  sentence,  which  is  No.  37  of  the 
file  herewith  transmitted.* 

I  also  enclose  herewith  a  list  of  vessels  which^  have 
passed  this  way  from  the  date  of  the  last  (July  15,)  to 
October  9th.  It  amounts  to  eighty-two.  Of  th^se,  there 
have  been 

Captured  and  released,  -  -  14 

Captured  and  condemned  for  having  English  li- 
cense, false  clearance,  having  been  under  English 
convoy,  &c.  -  -  -  2 

French  captures,  "Hero,"  "  Radius,"  "Roboreas," 
and  "Andromache,"  -  -  .4 

Pending  cases  in  Norway,  -  -  .  7 

Pending  cases  in  Copenhagen,  -  -         11 

Continued  their  voyages  without  interruption,  44 

82 
Thus  it  appears,  that  of  the  two  lists,  making  together 
one  hundred  and  forty  vessels,  three  only  have  been  con- 
demned, and  one  hundred  and  fifteen  have  gone  clear. 
And  besides  these,  a  great  number  of  vessels  have  arrived 
and  departed  from  the  coasts  of  Norway,  Holstein  and 
Judand,  of  which  I  have  not  any  particular  accounts,  and 
therefore  they  are  not  entered  on  the  lists. 

Of  the  eighteen  cases  i(exclu8ive  of  French  captures) 
which  were  depending  on  the  9th  of  October,  five  of  the 
Norway,  and  three  of  the  Copenhagen  cases  have  been 
favourably  decided;  there  has  not  been  one  final  con- 
demnation, nor  do  I  see  reason  to  apprehend  that  more 
than  one  of  those  actually  depending  will  be  condemned- 
These  may  probably  all  be  settled  in  the  course  of  about 
five  weeks."  • 

•  thiB  paper  is  not  on  Mr,  Erving's  Gk, 
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Na.  12. 

Extracts  of  a  Letter  from  Mr.  Ervingj  special  Minister 
of  the  United  States  at  Copenhagen,  to  Mr.  Monroe, 
Secretary  of  State.     Dec.  23, 1811. 

^<  My  last  despatch,  relating  to  general  business,  was 
No.  to,  of  November  10th." 

"  No  further  captures  have  been  made  by  the  French 
privateers  in  this  quarter.  At  Nyborg,  close  by  the  fort, 
a  privateer,  called  the  General  Durosnel,  comtnanded  by 
one  captain  Masse,  has  lately  boarded  and  taken  posses- 
sion of  the  "  Olive  Branch,"  Bradley,  master,  of  Phila- 
delphia, laden  with  German  goods,  and  having  the  king's 
license.  Mr.  de  Rosenkrantz  has  promised  that  he  shall 
be  delivered  up  forthwith ;  but  as  the  papers  of  the  ship 
have  been  put  into  possession  of  the  French  consul,  by 
the  privateersman,  some  considerable  delay  may  yet  take 
place  ;  there  can  be  no  doubt,  however,  but  that  the  con- 
sul will  be  ordered  by  his  government  to  restore  the  pa- 
pers ;  since  the  prince  of  Ecbmul  (commanding  at  Ham- 
burg) instantly  on  learning  what  had  passed,  saw  iit  to 
suspend  captain  Ma6s6. 

'*  Another  privateer,  called  Nordsteirnein,  (or  Northern 
Star)  commanded  by  captain  Weide,  lately  cut  out  from 
the  roads  of  Swinemunde  in  Prussia,  the  "  Jane  Maria," 
Moffatt,  master,  (a  vessel  some  time  ago  released  here :) 
captain  Moffatt  and  six  of  his  crew  being  on  shore,  and 
two  Prussian  soldiers  as  guards  on  board,  the  privateer's 
^  intention  was  to  have  carried  her  into  Rodstock :  in  that 
he  failed,  and  the  wind  not  allowing  of  his  entering  any 
other  port,  he  was  obliged  to  bring  her  to  this  place, 
where  she  arrived  a  few  days  since.  The  same  privateer 
having  formerly  cut  some  Danish  vessels  out  of  a  port  in 
Holstein,  and  having  consequently  been  prohibits  from 
cruising,  wasv  ordered  away  instantly  on  his  arrival.  I 
claimed  the  restitution  of  the  vessel.  The  Frenchmen 
were  accordingly  turned  on  shore.  She  is  now  occupied 
by  Danish  soldiers,  and  waits  only  for  the  arrival  of  the 
captain  and  crew  (for  whom  I  have  sent)  to  be  entirely  at 
liberty.  The  prince  of  Echmul  has  also  suspended  this 
captain  Weide." 
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«  Finally,  j#n  the  16th  instant,  the  '^  Augu$kLs,'>^  Flint, 
and  ^'  Horace^'^^  Leech,  whose  cases  were^ mentioned  in  my 
despatch,  No.  10,  as  then  pending,  having  been  released, 
and  proceeding  on  their  voyage,  were  attacked  between 
this  and  Elsineur,  by  two  French  privateers.  The  Ame- 
rican vessels  escaped,  but  on  their  arrival  at  Elsineur 
werexlaimed.by  the  privateers;  and  the  commandant 
there,  thoueh  he  would  not  acquiesce  in  that  pretension, 
thought  it  his  duty  to  put  them  under  embargo,  till  he  could 
receive  the  king's  oraers.  I  immediately  made  a  suitable 
representation  of  this  transaction,  and  the  vessels  are  now 
put  at  the  disposal  of  their  several  captains :  by  one  of 
thenr  I  shall  transmit  this  despatch." 

"  He"  [Monsieur  Le  Baron  d'Alqui,  lately  minister  of 
France  at  Stockholm,  now  at  Copenhagen,]  ^'  has  expres- 
sed himself  to  me  in  the  fullest  and  fairest  manner  asainst 
Ihe  proceedings  of  the  French  privateers,  in  geoeral,  and 
particularly  in  the  cases  above  meutioned ;  assuring  me 
that  he  shall  make  it  his  business  to  have  the  captains  in 
question  severely  punished* 

"  The  lists  of  arrivals  hete,  which  I  have  transmitted 
with  former  despatches,  included,  as  you  will  have  ob- 
'  served,  all  the  vessels  which  had  been  reported  to  me, 
whether  entering  or  going  out  of  the  Baltick ;  yet  they 
cannot  be  considered  as  complete.  My  correspondents 
at  Elsineur,  Messrs.  Belfour,  EUah,  Rainals  and  Co.  to 
whom  I  am  very  much  indebted  for  a  great  deal  of  useful 
information,  furnished  me  with  lists  of  102  American  ves- 
sels which  entered  the  Sound,  bound  to  Petersburg.  We 
calculate  60  lo  have  passed  through  the  Belt ;  and  upon 
the  whole,  that  about  350  cargoes  in  and  out  have  passed 
this  year." 


Extract  from  Mr.  Ervingh  JVb.   14,  to  the  Secretary  rf 
State.     February  12,  1812. 

I  HAVE  also  looked  at  the  results  of  the  last  year's  ac- 
counts, and  I  can  safely  say,  as  I  do  with  great  satisfac- 
tion, that  when  the  business  is  closed,  not  more  than  1  in 
46  of  the  vessels  which  have  passed  (one-fourteenth  of 
the  captured)  will  have  been  condemned,  which  in  the 
actual  situation  of  Europe,  and  under  all  the  circumstan* 
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ces  of  our  comaierce  condidered  in  its  own  lyture,  is  even 
a  smaller  proportion  than  was  to  have  been  anticipated ; 
however  the  results  of  former  years  may  appear,  I  hope 
to  make  it  evident  that  o\]r  ^verament  has  afforded  as 
effectual  and  complete  pro  tectum  to  the  commerce^  during 
the  last  year,  as  it  is  possible  for,  neutral  commerce  in 
these  times  to  receive. 


C. 

Case  of  the  American  Ship  Julian^ 

The  Julian  left  Philadelphia  the  7th  of  May,  1810, 
bound  to  Gottenburg,  and  any  free  port  of  the  Baltick. 
On  the  19th  of  June,  in  passing  Fair  Island,  she  was  hail- 
ed in  English  by  a  vessel  of  war,  but  not  boarded,  and 
continued  her  course  for  Gottenburg.  On  the  21st  of  said 
month  she  was  captured,  off  the  Naze  of  Norway,  by  a 
Norwegian  privateer,  and  carried  into  Christiansand.  On 
the  27th  of  July,  she  was  released  by  a  decision  of  the 
prize  court,  with  an  award  of  damages.  The  captors  ap- 
pealed to  the  high  court  of  Copenhagen,  which  confirmed 
the  former  decision.  The  papers  were  not  received  till 
the  7th  of  January.  At  this  season,  it  was  impossible  for 
the  vessel  to  continue  her  voyage,  and  she  was  obliged  to 
remain  at  Christiansand  till  the  10th  of  April,  (nearly  ten 
months  detained)  when  she  sailed  for  Gottenburg,  where 
she  arrived  on  the  12th  instant.  Not  finding  a  market 
there,  the  captain,  on  the  23d  April,  proceeded  to  St«  Pe- 
tersburg—paid the  usual  toll  at  Elsineur.  On  entering 
the  Sound,  had  been  hailed  and  boarded  by  English  ships 
of  war,  and  was  captured  on  the  4th  of  May,  off  the  island 
of  Gothland,  by  the  French  privateer  the  Marie  Louise^ 
and  conducted  to  Dantzic.  On  the  12th  inst.  the  captain, 
supercargo  and  crew,  were  interrogated  by  the  French 
consul  of  that  place.  On  the  10th  September,  1811,  the 
vessel  and  cargo  were  condemned  by  the  council  of  pri- 
ses at  Paris  on  the  following  report,  viz. 

1.  That  the  captured  crew  acknowledged  that  the  Ju- 
lianas cargo  consisted  of  colonial  productions. 

2.  That  she  was  visited  by  several  English  war  vessels. 

3.  That  the  papers  indicate,  that  the  supercargo  thought 
it  possible  to  procure  false  certificates  of  origin. 
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4.  That  he« corresponded  with  merchants  of  Liverpool. 

5.  That  it  is  so  much  the  less  doubtful  that  this  vessel 
entered  the  Baltick  under  English  convoy,  as  it  is  not 
proven  that  he  paid  the  duties  of  the  Sound  in  passing 
Elsineur;  therefore  it  must  be  inferred  that  he  bimseU 
was  English,  and  that  for  this  reason  he  was  obliged  to 
purchase  at  great  expense  his  freedom  in  Norway,  where 
Be  ought  to  have  been  received  as  a  neutral,  if  he  were 
really  American ;  that  on  this  account,  the  whole  is  liable 
to  c(mdemnation  without  further  delay. 

The  supercargo,  Williajn  Bell,  declares,  that  the  re- 
ceipt of  the  duties  of  the  Sound  was  delivered  with  the 
papers  to  tjie  French  consul  at  Dantzic,  who  returned  it 
to  captain  Abbot  with  the  quarantine  pass  and  other 
papers. 

Ship^a  Papers. 

1.  Register.  3.  Sea  letter.  3.  Mediterranean  pass. 
4.  Roll  of  equipage.  5.  Bills  of  lading.  6.  Manifest. 
7.  Clearance.  8.  Declaration  of  owners.  9.  Certificate 
of  origin.  10.  Certificates.  11.  Instructions.  12.  Cer- 
tificates of  damages,  letters,  London  Price  Current,  &c. 


Cast  of  the  American  Srig  Catharine, 

The  Catharine  sailed  from  Boston  in  April,  1810,  with 
a  cargo  consisting  of  sugar,  cocoa,  cotton,  and  fustick, 
bound  to  Gottenburg  and  a  market.  On  her  passage  to 
that  port,  in  the  month  of  June,  she  was  captured  oy  a 
Danish  privateer,  off  the  coast  of  Norway,  ana  conducted 
to  a  port  of  that  country.  By  a  decision  of  the  prize  court 
at  Christiansand,  she  was  liberated.  The  captors  appeal- 
ed to  the  high  court  of  admiralty  at  Copenhagen,  which 
confirmed  the  fornoer  decision  in  the  month  of  December. 
It  was  impossible  to  prosecute  the  voyage  at  this. season. 
The  Chatnarine  remained  in  Norway  till  April,  in  which 
month  she  proceeded  to  Gotteuburg ;  and  not  finding  a 
market  there,  she  proceeded  to  Petersburg,  passed  the 
S(9Und,  paid  the  duties  at  Elsineur,  >and,  continuing  her 
voyage,  was  captured  oti  the  3d  day  of  May,  off*  the  island 
of  Bornhoim,  by  the  French  privateer  the  Jeime  Adolphe. 
who  conducted  her  to  Dantzic.    On  the  lOlh  day  of  Sep- 
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tember,  the  brig  and  cargo  were  confiscated  by  a  decree 
of  the  French  council  of  prizes,  which  states, 

<<  That  the  Catharine  touched  at  Gottenburg,  which  was 
then  visited  by  an  English  armed  packet  boat,  which  in- 
dicates that  this  vessel,  laden. almost  wholly  with  colonial 
productions  and  dye  wood,  was  employed  for  the  interest 
of  English  commerce ;  that,  besides,  it  cannot  be  doubted 
that  he  entered  the  Baltick  under  an  English  convoy,  and 
that  if  he  was  not  visited  by  the  enemy's  sUps,  of  which 
there  were  there  a  great  number,  it  was  because  he  was 
himself  an  enemy  under  American  disguise ;  and  therefore 
the  confiscation  of  the  brig  and  cargo  is  not  attended  with 
any  difficulty.^' 

The  supercargo,  Ephraim  Thayer,  declares,  that  the 
Catharine  was  not  under  convoy ;  that  the  voyage  was  in 
every  respect  legal. 

Shtp^s  Papers* 

1.  Register.  '2.  Mediterranean  and  Turkish  pass.  3. 
Articles  of  engagement.  4.  Roll  of  equipage.  7.  8.  Bills 
of  health.  9.  bills  of  lading.  10.  Manifest.  11.  Clear- 
ance. 12.  Certificates  of  origin.  13.  Instructions..  14. 
Accounts  and  clearance.  15.  Decision  of  the  Danish 
prize  court.     16.  Receipts  for  the  duties  at  Fahrsund. 


Case  of  the  Ship  Hercules* 

The  Hercules,  of  New  Bedford,  in  the  United  States, 
sailed  from  Charleston,  in  South  Carolina,  the  22d  Feb- 
ruary, 1810,  with  a  carj^o  of  rice,  cotton,  tobacco,  and 
logwood,  destined  for  a  &ee  port  of  the  Baltick.  On  the 
27th  March,  this  vessel  arrived  at  the  roads  of  Gotten- 
burg, to  avoid  the  ice  of  the  Baltick,  and  on  the  3d  April 
following  she  sailed  for  the  port  of  St.  Petersburg,  and 
was  captured,  near  Elsineur,  by  a  Danish  privateer,  by 
which  she  was  conducted  to  Copenhagen,  where  she  was 
detained  till  the  1st  of  May,  when  she  was  permitted,  by 
a  decision  of  the  council  of  prizes,  to  continue  her  route 
to  St.  Petersburg.  On  the  3d  of  said  month,  she  was  for- 
cibly seized,  near  the  island  of  Oland,  by  the  French  pri- 
vateer Little  Devil,  commanded  by  captain  Klimerath, 
who  conducted  her  as  a  prize  to  Dantzic,  which  was  ad- 
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jadged  as  good  and  lawful  by  a  decision  of  me  council  of 
prizes  passed  on  the  10th  September. 

The  neutrality  of  the  vessel  and  cargo  is  completely 
established  by  the  papers  found  on  board,  wbich  were  aU 
duly  authenticated.  The  cargo  was  consigned  to  Ae  cap- 
tain by  the  shippers,  proprietors  of  the  yeseel,  all  citkens 
of  the  United  States. 

There  was  a  certificate  of  the  inaportation  of  the  Cam* 
peachy  wood,  legalized  by  the  French  consul,  and  certi- 
ficates of  the  origin  and  property  of  the  cargo  from  the 
Danish  and  Swedish  consuls  residing  at  the  port  of  em- 
barkation. Besides  these  documents,  there  was  a  certifi- 
icate  stating,  that  there  was  no  Russian  consul  at  Charles- 
ton,, and  also  a  copy  of  the  judgment  of  the  Danish  council 
of  prizes  of  the  13th  April,  1811,  which  ordered  the  ves- 
sel and  cargo,  truly  American,  to  be  put  at  the  disposition 
of  the  captain— he  paying  certain  expenses  .incurred  by 
the  capture.- 

The  following  are.  the  grounds  of  capture,  as  stated  in 
the  decision  of  the  imperial  council  of  prizes : 

1.  That  the  Hercules  was  laden  with  colonial  produc- 
tions. 

2.  That  she  had  no  fixed  destination,  and  was  consigned 
to  the  captain. 

3.  That  she  touched  at  Gottenburg,  which  is  consider- 
ed as  an  English  entrepot. 

4.  That  she,  without  doubt,  navigated  under  the  pro- 
tection of  English  convoy. 

5.  That  it  was  impossible  she  was  not  visited  by  thft 
enemy's  ships  of  war  in  approaching  thelsle  of  Anholt. 

1.  The  captain  and  crew  have  declared,  that  the  vessel 
was  not  visited  by  any  English  ship  or  vessel,  and  there 
is  no  proof  exhibited  against  this  statement. 

2.  Her  destination  was  regular,  seeing  it  was  for  a  per- 
mitted port  of  the  Baltick. 

3.  At  the  departure  of  the  Hercules  from  the  United 
States,  there  was  even  no  suspicion  that  Gottenburg  was 
considered  as  an  enemy's  port. 

4.  The  captaia  and  crew  have  declared,  as  is  proven 
by  the  logbook,  that  this  vessel  was  not  under  convoy, 
and  there  is  no  proof  of  the  statement. 
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We  have  already  stated  that  her  papers  were  all  regu* 
rom  lar  and  legal.  An  act  of  the  custoqcmouse  shows,  that  the 
Campeachy  wood  was  imported  in  a  vessel  named  the 
^iii^  Isabella:  the  consignment  of  the  cargo  to  the  captain,  and 
)uig  .the  want  of  a  supercargo,  ar^  hinted  at  as  suspicious^ 
lagen  circumstances  which  often  occur,  and  which  are  no  index 
lypo;  of  simulation  or  fraud. 
ork  .       The  captain  was  detained  a  month  at  Hamburg  before 

(he  was  permitted  to  come  to  Paris,  and  he  was  not  able 
to  arrive  at  this  city  before  the  6th  September,  four  days 
before  the  condemnation  of  the  property;  and  in  this 
short  space  of  time  he  found  it  impossible  to  present  the 
^  defence,  of  which  he  was  preparing  the  materials. 

«  Ship^s  Papers. 

1.  Register.     3.  Mediterranean  pass.     3.  Sea  letter. 
4.  Bill  of  lading.     5.  Certificate  of  destination.     6,  Roll  < 
of  equipage.     7.  Manifest.     8.  Certificates  for  cargo.    9. 
Clearance.     10.  Certificates  of  origin.     11.  Decision  of 
the  Danish  prize  court.  » 

DAVID- BAILIE  WARDEN. 


MESSAGE 

raOM  THE'PRESIDV^T  OF  THE  UNITED  STATES  TO  CONGRESS. 
MAY    26,    1812. 

I  COMMUNICATE  to  CongTCss,  for  their  information,  co- 
pies and  extracts  from  the  correspondence  of  the  Secre- 
tary of  State,  and  the  minister  plenipotentiary  of  the  Unit- 
ed States  at  Paris.  These  documents  will  pl^ce  before  Con- 
gress the  actual  posture  of  our  relations  with  France. 

JAMES  MADISON. 
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Mr.  Monroe  io  Mr.  Barlow.     Department  of  State,  Julj 
26,  1811. 

Sir, — It  18  the  desire  of  the  President  that  you  should 
set  out,  without  delay,  for  Paris,  to  commence  the  duties 
of  the  oflSce  of  minister  plenipotentiary  to  the  emperor  of 
France,  with  which  you  are  invested.  A  frigate  prepared 
for  your  accommodation  will  receive  you  at  Annapolis, 
and  convey  you  to  the  most  convenient  port  of  that  coun- 
try* 1  enclose  you  a  commission  and  letters  of  credence, 
with  such  other  documents  as  are  necessary  to  illustrate 
the  subjects  on  which  you  will  have  to  act. 

With  the  ordinary  duties  of  the  office  you  ^re  too  well 
acquainted  to  require  any  comment  on  them  in  this  letter. 
There  are,  however,  some  subjects  of  peculiar  importance 
which  will  claim  your  attentibn  immediately  after  your  re- 
ception. On  these  it  is  proper  that  you  should  know  dis- 
tinctly the  sentiments  of  the  President. 

The  United  States  have  claims  on  France,  which'  it  Is 
expected  that  her  government  will  satisfy  to  their  full  ex- 
tent, and  without  delay*  These  are  founded  partly  on  the 
late  arrangementf^by  which  the  non-importation  law,  of 
May  1,  1810,  was  carried  into  effect  against  Great  Britain, 
and  partly  on  injuries  to  their  commerce,  committed  on  the 
high  seas  and  in  French  ports. 

To  form  a  just  estimate  of  the  claims  of  the  first  class, 
it  is  necessary  to  examine  minutely  their  nature  and  ex- 
tent. The  present  is  a  proper  time  to  make  this  examina- 
tion, and  to  press  a  compliance  with  the  arrangement,  in 
every  circumstance,  on  its  iust  principles,  on  th^  govem- 
mcQjt  of  France.  The  President,  conscious  that  the  United 
States  have  performed  every  act  that  was  stipulated  on 
their  part,  with  the  n^ost  perfect  good  faith,  expects  a 
like  performance  on  the  part  of  France.  He  considers 
.it  peculiarly  incumbent  on  him,  to  request  such  explana- 
tions from  her  government,  as  will  dissipate  all  doubt  of 
what  he  may  expect  from  it  in  future  on  this  as  well  as 
on  every  other  question  depending  between  the  two  na- 
tions. 

By  the  act  of  May  1, 1810,  it  was  declared,  that  in  case 
Great  Britain  or  France  should,  before  the  third  day  of 
March,  1811,  so  revoke  or  modify  her  edicts  as  that  they 
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should  cease  to  violate  the  neutral  commerce  of  the  Unit- 
ed States,  which  fact  the  President  shoul(J  declare  by  pro- 
clamation, and  if  the  other  nation  should  not  within  three  ^ 
months  thereafter  revoke  or  modify  its  edicts  in  like  man- 
ner, then  the  3d,  4th,  6th,  7th,  8th,  9th,  10th  and  18th  sec- 
tions of  the  act,  entitled  ^^  An  act  to  interdict  the  com- 
mercial intercourse  between  the  United  States  and  Great 
Britain  and  France,'^  &c.  &c.  should,  from  and  after  the 
expiration  of  three  months  from  the  date  of  the  proclama- 
tion aforesaid,  be  revived  ahd  have  full  force  ana  eflfect,  so 
far  as  relates  to  the  dominions,  colonies  and  dependencies, 
and  to  the  articles  the  growth,  produce  or  manufacture  of 
the  dominions,  colonies  and  dependencies  of  the  nation 
thus  refusing  or  neglecting  to  revoke  or  modify  its  edicts, 
in  the  manner  aforesaid* 

This  act  having  been  promulgated  and  made  known  to 
the  governments  of  Great  Britain  and  France,  the  minister 
of  the  latter,  by  note  bearing  date  on  the  5th  August,  1810,. 
addressed  to  the  minister  plenipotentiary  of  the  United 
States  at  Paris,  declared  that  the  decrees  of  Berlin  and 
Milan  were  revoked,  the  revocation  to  take  effect  on  the 
1st  of  November  following,  but  that  this  measure  was 
adopted  in  compliance  witn  the  law  of  May  1,  1810,  to 
take  advantage  of  the  condition  contained  in  it,  and  in  full 
confidence  that  that  condition  would  be  enforced  against 
Great  Britain,  if  she  did  not  revoke  her  orders  in  council, 
and  renounce  the  new  principles  of  blockade. 

This  declaration  of  the  emperor  of  France  was  con- 
sidered a  sufficient  ground  for  the  President  to  act  on* 
It  was  explicit,  as  to  its  object,  and  eaually  so  as  to  its 
import.  The  decrees  of  Berlin  and  Milan,  which  had 
'  violated  our  neutral  rights,  were  said  to  be  repealed,  to 
take  effect  at  a  subsequent  day,  at  no  distant  period,  the 
interval  apparently  intended  to  allow  full  time  for  the 
communication  of  the  measure  to  this  government.  Th6 
declaration  had,  too,  all  the  formality  which  such  an  act 
could  admit  of,  being  through  the  omcial  organ  on  both 
sides,  from  the  French  minister  of  foreign  affairs  to  the 
minister  plenipotentiary  of  the  United  States,  at  Paris. 

In  consequence  of  this  note  from  the  French  minister 
of  foreim  affairs,  of  the  5th  August,  1810,  the  President 
proceeded  on  the  2d  of  November  following,  to  issue  the 
proclamation  enjoined  by  the  act  of  May  1,  of  (he  same 


Digitized  by 


Google 


326  AMERICAN 

3rear,  to  declare  that  all  the  restrictions  imposed  by  it 
should  cease  and  be  discontinued,  in  relation  to  France 
and  her  dependencies ;  and  in  confirmation  of  the  procla- 
mation of  tne  President,  the  Congress  did,  on  the  3d  March, 
1811,  pass  an  act,  whereby  the  non-importation  system 
provided  for  by  the  3d,  4th,  dth,  6th,  7th,  8di,  9th,  10th 
and  18th  sections  of  the  act,  entitled  ^^  An  act  to  interdict 
the  commercial  intercourse  between  the  United  States  and 
Great  Britain  and  France  and  their  dependencies''  was 
declared  to  be  in  force  against  Great  Britain,  her  colonies 
and  dependencies,  with  a  provision  in  favour  of  such 
vessels  or  merchandise  as  miebt  be  seized  before  it  was 
known  that  Great  Britain  had  revoked  or  modified  her 
edicts,  within  the  time  and  in  the  manner  required  by  the 
•aid  act,  if  such  should  be  the  case ;  and  with  a  provision 
also  in  favour  of  any  ships  or  cargoes,  owned  wholly 
by  citizens  of  the  United  States,  which  had  cleared  out 
for  the  Cape  of  Good  Hope,  or  for  any  other  port  beyond 
the  same,  prior  to  the  2d  day  of  November,  1810.  Both 
of  those  provisions  were,  in  strict  justice  and  good  faith, 
due  to  the  parties  to  be  aflfected  by  the  law  ;  they  were 
also  conformable  to  the  spirit  of  the  arrangement,  to  exe- 
cute which  the  law  was  passed.  As  Great  Britain  did  not 
revoke  or  modify  her  edicts,  in  the  manner  proposed,  the 
first  provision  had  no  effect. 

I  will  now  inquire  whether  France  has  performed  her 
part  of  this  arrangement. 

It  is  understood  that  the  blockade  of  the  British  isles  is 
revoked.  The  revocation  having  been  officially  declared, 
and  no  vessel  trading  to  them  having  been  condemned  or 
taken  on  the  high  seas,  it  is  fair  to  conclude  that  the  mea- 
sure is  •relinquished.  It  appears  too,  that  no  American 
ressel  has  been  condemned  in  France  for  having  been 
visited  at  sea  by  an  English  ship,  or  for  having  been 
searched  or  carried  into  England,  or  subjected  to  imposi- 
tions there.  On  the  sea,  therefore,  France  is  understood 
to  have  changed  her  system. 

Although  such  is  the  light  in  which  the  conduct  of 
France  is  viewed  in  regard  to  the  neutral  commerce  of  the 
United  States  since  the  1st  of  November  last,  it  will  never- 
thcless*be  proper  for  you  to  investigate  fully  thewhole 
subject;  and  see  that  nothing  has  been  or  shall  be  omitted 
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on  her  part,  in  future,  which  the  United  States  have  a 
right  to  claim. 

Your  early  and  particular  attention  will  be  drawn  to  the 
great  subject  of  the  commercial  relation  which  is  to  sub- 
sist between  the  United  States  and  France.  The  Presi* 
dent  expects  that  the  commerce  of  the  United  States  will 
be  placed,  in  the  ports  of  France,  on  such  a  footing  as  to 
afford  to  it  a  fair  market,  and  to  the  industry  and  enter- 
prise of  their  people  a  reasonable  encouragement.  An 
arrangement  to  this  effect  was  looked  for  immediately 
after  die  revocation  of  the  decrees  ;  but  it  appears  from 
the  documents  in  this  department  that  that  was  not  the 
case  :  on  the  contrary,  that  our  commerce  has  been  sub- 
jected to  the  greatest  discouragement,  or  rather  to  the 
most  oppressive  restraints ;  that  the  vessels  which  carried 
coffee,  sugar,  &c.  &c.  though  sailing  directly  from  the 
United  States  to  a  French  port,  were  held  in  a  state  of 
sequestration,  on  the  principle  that  the  trade  was  prohi- 
bited, and  that  the  importation  of  those  articles  was  not 
only  unlawful,  but  criminal ;  that  even  the  vessels  which 
carried  the  unquestionable  productions  of  the  United  States 
were  exposed  to  great  and  expensive  delays,  to  tedious 
investigations  in  unusual  forms,  and  to  exorbitant  duties* 
In  short,  that  the  ordinary  usages  of  commerce  between 
friendly  nations  were  abandoned. 

When  it  was  announced  that  the  decrees  of  Berlin  and 
Milan  were  revoked,  the  revocation  to  take  effect  on  the 
1st  of  November  last,  it  was  natural  for  our  merchants  to 
rush  into  the  ports  of  France,  to  take  advantage  of  a  mar- 
ket to  which  they  thought  they  were  invited.  All  these 
restraints,  therefore,  have  been  unjust  in  regard  to  the 
parties  who  suffered  by  them ;  nor  can  they  be  reconciled 
to  the  respect  which  was  dqe  to  this  government.  If 
France  bad  wished  to  exclude  the  American  commerce 
from  her  ports,  she  ought  to  have  declared  it  to' this 
government  in  explicit  terms,  in  which  case  due  notice 
would  have  been  eiven  of  it  to  the  American  merchants, 
who  would  either  have  avdided  her  ports,  or  gone  there  at 
their  own  hazard.  But  to  suffer  them  to  enter  her  ports, 
under  such  circumstances,  and  to  detain  them  there,  under 
any  pretext  whatever,  cannot  be  justi6ed.  It  is  not 
known  to  what  extent  the  injuries  resulting  from  those 
delays  have  been  carried.     It  is  evident,  however,  that  for 


Digitized  by 


Google 


S28  AMEaiCAN 

every  injury  thus  sustained,  the  parties  are  entitled  te 
reparation. 

If  the  ports  of  France  and  her  allies  are  not  opened 
to  the  commerce  of  the  United  States  on  a  liberal  scale 
and  on  fair  conditions,  of  what  ayail  to  them,  it  may  be 
asked,  will  be  the  revocation  of  the  British  orders  in  coun- 
cil ?  In  contending  for  the  revocation  of  those  orders, 
so  far  as  it  was  an  object  of  interest,  the  United  States 
bad  in  view  a  trade  with  the  continent.  It  was  a  fair 
and  legitimate  object  and  worth  contending  for  while 
France  encouraged  it ;  but  if  she  shuts  her  ports  on  our 
commerce,  or  burdens  it  with  heavy  duties,  that  motive 
is  at  an  end. 

That  France  has  a  right  to  impose  such  restraints  is 
admitted ;  but  she  ought  to  beware  of  the  consequences 
to  which  they  necessarily  lead.  The  least  that  ought 
to  be  expected  to  follow,  would  be  such  countervailing 
restrictions  on  the  French  commerce  as  must  destroy  the 
value  of  the  intercourse  between  the  two  countries,  and 
leave  to  the  United  States  no  motive  of  interest  to  main- 
tain their  right  to  that  intercourse,  by  a  sacrifice  of  any 
other  branch  of  their  commerce.  Adequate  motives  to 
such  a  sacrifice  could  onlv  be  found  in  considerations 
ditftinct  from  any  reasonable  pretensions  on  the  part  oi 
France. 

To  the  admission  of  every  article,  the  produce  of  the 
United  States,  no  objection  is  anticipated ;  nor  does  there 
appear  to  be  just  cause  for  any,  to  the  admission  of  coloiiial 
produce.  A  supply  of  that  produce  will  be  annually  wanted 
m  France  and  other  countries  connected  with  her,  and  the 
United  States  alone  can  furnish  it  durine  the  war.  It  will 
doubtless  be  the  interest  of  France  and  her  allies  to  avail 
themselves  of  the  industry  and  capital  of  the  American  mer- 
chants, in  furnishing  those  articles  by  which  the  wants  of 
their  people  will  be  supplied,  and  their  revenue  increased. 
Several  of  the  colonies  belonged  to  France,  and  may  again 
belong  to  her.  Great  Britain,  by  securing  to  her  own  colo- 
nies the  monopoly  of  the  Home  market,  lessens  the  value  of 
the  produce  of  the  conquered  colonies.  France  cannot  be 
indifferent  to  the  distresses  of  her  late  colonies,  nor  ought 
she  to  abandon,  because  she  cannot  protect  them.  In  press- 
ing this  important  object  on  the  government  of  France,  it 
will  not  escape  your  attention  that  several  important  arti- 
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cles  in  the  list  of  colonial  productions,  are  raised  in  Loui->> 
aiana,  and  will  of  course  be  comprised  among  those  of  the 
United  States. 

You  will  see  the  injustice,  and  endeavour  to  prevent  the 
necessity  of  bringing,  in  return  for  American  cargoes  sold 
in  France,  an  equal  amount  in  the  produce  or  manufiaic- 
tures  of  that  country*  No  such  obligation  is  imposed  oh 
'  French  m^chants  trading  to  the  United  States.  They 
enjoy  the  liberty  of  selling  their  cargoes  for  cash,  and  tak- 
ing back  what  they  please  from  this  country  in  return,  and 
the  right  ought  to  be  reciprocal. 

It  is  indispensable  that  the  trade  be  free ;  that  all  Ame- 
rican citizens  engaged  in  it  be  placed  on  the  same  footing ; 
and  with  this  view,  that  the  system  of  carrying  it  on  by 
licenses  graiited  by  French  agents,  be  immediately  annul'' 
led.  You  must  make  it  distinctly  understood  by  the  French 
government,  that  the  United  States  cannot  sublet  to  that 
system,  as  it  tends  t.o  sacrifice  one  part  of  the  community 
to  another,  and  to  give  a  corrupt  influence  to  the.  agents 
of  a  foreien  power  in  our  towns,  which  is  in  every  view 
incompatible  with  the  principles  of  our  government.  It 
was  presumed  that  this  system  had  been  abandoi^ed  some 
time  since,  as  a  letter  from  the  duke  of  Cadore  of  to 

Mr.  Russell  gave  assuranc^e  of  it.  Should  it  however  be 
still  maintained,  you  will  not  fail  to  bring  the  subject 
without  delay  before  the  French  government,  and  to  urge 
its  immediate  abandonment.  The  President  having  long 
i^ince  expressed  bis  strong  disapprobation  of  it,  and  request* 
ed  that  the  consuls  would  discontinue  it,  it  is  probable,  if 
they  still  disregard  his  injunction,  that  he  may  find  it  ne* 
cessary  to  revoke  their  exequaturs.  I  mention  this  that 
you  may  be  able  to  explain  the  motive  to  such  a  measure, 
should  it  take  place,  which,  without  such  explanation,  might 
probably  be  viewed  in  a  mistaken  light  by  the  French  go- 
vernment. 

It  is  important  the  rate  of  duties  imposed  on  Our  com* 
merce  in  every  article,  should  be  made  as  low  as  possible, 
if  they  are  not  they  may  produce  the  effect  •f  a  prohibi- 
tion :  they  will  be  sure  to  depress  the  article  and  discourage 
the  trade. 

You  will  be  able  to  ascertain  the  various  other  claims 
which  the  United  States  have  on  France  for  injuries  done 
to  their  citizens,  under  decrees  of  a  subsequent  date  to' 
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those  of  Berlin  and  Milan,  and  you  will  likewise  use  your 
best  exertions  to  obtain  an  indemnity  for  them.  It  is  pre- 
sumed that  the  French  goveniment  will  be  disposed  to  do 
justice  for  all  these  injuries.  In  looking  to  the  future,  the 
past  ought  to  be  fairly  and  honourably  adjusted.  If  that 
is  not  done,  much  dissatisfaction  will  remain  here,  which 
cannot  fail  to  produce  a  very  unfavourable  effect  on  the 
relations  which  are  to  subsist  in  future  between  the  two 
countries. 

The  first  of  these  latter  decrees  bears  date  at  Bayonne, 
on  the  17th  of  March,  1808,  by  which  many  American 
vessels  and  their  cargoes  were  seized  and  carried  into 
France,  and  others  ^hich  had  entered  her  ports  in  the  fair 
course  of  trade,  were  seized  and  sequestered,  or  confiscat-. 
€d  by  her  government.  It  was  pretended,  in  vindication 
of  this  measure,  that  as,  under  our  embargo  law,  no  Ameri- 
can vessel  could  navigate  the  ocean,  all  those  who  were 
found  on  it,  were  trading  on  British  account,  and  lawful 
prize.  The  fact,  ^however,  was  otherwise.  At  the  time 
the  embargo  was  laid,  a  great  number  of  our  vessels  were  at 
sea  engaged  in  their  usual  commerce,  many  of  them  on 
distant  voyages.  Their  absence,  especially  as  no  previous 
notice  could  be  given  to  them,  was  strictly  justifiable  under 
the  law ;  and  as  no  obligation  was  imposed  on  them  by  the 
law  to  return,  they  committed  no  offence  by  remaining 
abroad.  Other  vessels,  inconsiderable  in  number,  left  the 
United  States  in  violation  of  the  law.  The  latter  commit- 
ted  an  offence  against  their  country,  but  none  against  foreign 
powers.  They  were  not  disfranckistdhy  the  act.  They 
were  entitled  to  the  protection  of  their  government,  and  it 
had  a  right  to  inflict  on  them  the  penalty  which  their  con- 
duct had  exposed  them  to.  The  government  of  France 
could  withdraw  them  from  neither  of  these  claims.  The 
absence  of  none  of  these  vessels  was  a  proof  that  they 
^ere  trading  on  British  account.  The  cargoes  which  they 
carried  with  them,  the  value  of  which  was  much  enhanced 
by  the  embargo,  were  alone  an  ample  capital  to  trade  on. 
As  the  pretext  under  which  these  vessels  were  taken  is  no 
justification  of  the  act,  you  will  claim  an  indemnity  to  oar 
citizens  for  every  species  of  injury  arising  fi^m  it. 

The  Rambouillet  decree  was  a  still  more  uniustifiable 
aggression  on  the  rights  of  the  United  States,  and  invasion 
of  the  property  of  their  citizens.    Jt  bears  date  on  the 
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33d  of  March,  1810,  and  made  a  sweep  of  all  Ameriean  , 
property  within  the  reach  of  French  powder.  It  was  also 
retrospective,  extending  back  to  the  20th  of  May,  1809. 
"By  this  decree  every  American  vessel  and  car^o,  even 
those  which  had  been  delivered  up  to  the  owners  by  com- 
promise with  the  captors,  were  seized  and  sold.  The  law 
of  March  Ist,  1809,  commonly  called  the  non-intercoursC' 
law,  was  the  pretext  for  this  measure,  which  was  intended 
as  an  act  of  reprisal.  It  requires  no  reasoning  to  show  the 
injustice  of  this  pretension.  Our  law  regulated  the  trade 
of  the  United  States  with  other  powere,  particularly  with 
France  and  Great  Britain,  and  was  such  a  law  as  every 
nation  has  a  right  to  adopt.  It  w^  duly  promulgated  and 
reasonable  notice  given  of  it,  to  other  powers^  It  was  also 
impartial  as  it  related  to  the  belligerents.  The  condem- 
nation of  such  vessels  of  France  or  England  as  came  into 
the  ports  of  the  United  States  in  breach  of  this  law,  was 
strictly  proper,  and  could  afford  no  cause  of  complaint  to 
either  power.  The  seizure  of  so  vast  a  property  as  was 
laid  hold  of  under  that  pretext  by  the  French  govqrnment,  - 

E laces  the  transaction  in  a  very  clear  light.  If  an  indemnity 
ad  been  sought  for  an  imputed  injury,  the  measure  of  the 
injury  shoijiid'  have  been  ascertained,  and  the  indemnity 
proportioned  to  it.  But  in  this  case  no  injury  had  beea 
sustained  on  principle.  A  trifling  loss  only  had  been  in- 
curred, aqd  for  that  loss  all  the  American  property  which 
could  be  found  was  seized,  involving  in  indiscrmiinate  ruin 
innocent  merchants  who  had  entered  the  ports  of  France, 
in  a  fair  course  of  trade.  It  is  proper  that  you  should 
make  it  distinctly  known  to  the  French  governmelit  that 
the  claim  to  a  iust  reparation  for  these  spoliations  cannot 
be  relinauished,  and  that  a  delay  in  making  it  will  produce 
very  hign  dissatisfaction  with  this  government  and  people 
of  these  States. 

It  has  been  intimated  that  the  French  government  would 
be  willing  to  make  this'  reparation,  provided  the  United 
States  would  make  one  in  return  for  ihe  vessels,  and  pro- 
perty condemned  under  aod  in  breach  of  our  noti-inter- 
course  law.  Although  the  proposition  was  objecijonaUe 
in  m^ny  views,  yet  this  government  consented  to  it,  to 
save  so  great  a  mass  of  the  property  of  our  citizens.  An 
instruction  for  this  purpose  was  given  to  your  predecessor, 
which  you  are  authorized  to  carry  into  effect. 


Digitized  by 


Google 


332  AMBRICAir 

The  influence  of  l^rance  has  been  exerted  to  the  injury 
of  the  United  States  in  all  the  countries  to  which  her 
power  has  extended.  In  Spain,  Holland  and  Naples  it  has 
been  most  sensibly  felt.  In  each  of  those  countries  the^ 
Tcssels  and  cargoes  of  American  merchants  were  seized^ 
and  confiscated  under  various  decrees  founded  in  different 
pretexts,  none  of  which  had  even  the  semblance  of  right 
to  support  them.  As  the  United  States  never  injured 
France,  that  plea  must  fail ;  and  that  they  had  injured 
either  of  those  jjowers  was  never  pretended.  You  will  be 
furnished  with  the  documents  which  relate  to  these  ag- 
gressions, and  you  will  claim  of  the  French  government 
an  indemnity  for  them. 

The  United  States  have  also  just  cause  of  complaint 
against  France  for  many  injuries  that  were  committed  by 
persons  acting  under  her  authority.  Of  these  the  most 
distinguished,  and  least  justifiable,  are  the  examples  whidi 
occurred  of  burning  the  vessels  of  our  citizens  at  sea. 
Their  atrocity  forbids  the  imputation  of  them  to  the  go* 
vernment.  To  it,  however,  ihe  United  States  must  look 
for  reparation,  which  you  will  accordingly  claim. 

It  is  possible  that  in  this  enumeration,  1  may  have  omit- 
ted many  injuries  of  which  no  account  has  yet  been  trans- 
mitted to  this  department.  You  will  have  it  in  your 
power  to  acquire  a  more  comprehensive  knowledge  of 
them  at  Paris,  which,  it  is  expected,  you  will  do,  and  full 
confidence  is  reposed  in  your  exertions  to  obtain  of  the 
French  government  the  just  measure  of  redress. 

France,  it  is  presumed,  has  changed  her  policy  towards 
the  United  Stat^s^  The  revocation  of  her  decrees  is  an 
indication  of  that  change,  and  some  recent  acts,  more 
favourable  iq  the  commercial  intercourse  with  her  ports, 
the  evidence  of  which  will  be  found  in  a  copy  of  a  letter 
from  her  minister  here  of  strengthen 

the  presumption.  But  much  is  yet  to  be  done  by  her,  to 
satisfy  the  jpst  claims  of  this  country.  To  revoke  block- 
ades of  boundless  extent,  in  the  present  state  of  her  ma- 
rine, was  making  ^o  sacrifice.  She  must  indemnify  ns 
fof  past  injuries,  and  open  her  ports  to  our  commerce,  on 
a  fair  and  liberal  scale.  If  she  wishes  to  profit  of  neutral 
commerce,  she  must  become  the  advocate  of  neutral 
rights,  as  well  by  her  practice  as  her  theory.  The  United 
States,  standing  on  their  own  ground,  will  be  able  to  sup- 
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port  those  riffhts  with  effect ;  and  they  will  certainly  fail 
in  nothing  which  they  owe  to  their  character  or  their 
interests. 

The  papers  relative  to  the  Impeteux,  the  Ravanche  de 
Cerf)  and  the  French  privateers  seized  at  New  Orleans, 
will  be  delivered  to  you.  They  will,  it  is  presamed,  ena- 
ble you  to  satisfy  the  French  government  of  the  strict 
{propriety  of  the  conduct  of  the  United  States  in  all  those 
occurrences. 

The  frigate  which  takes  you  to  France  will  proceed  to 
Holland,  to  execute  an  order  from  the  Secretary  of  the 
Treasury,  relative  to  the  interest  due  on  the  publick  debt. 
She  ^ill  return  to  France,  to  take  Mr.  Russell  to  Eng- 
land, and  after  landing  him  there,  sail  hack  immediately 
for  the  United  States.  The  interval  afforded  by  her  visit 
to  Holland  will  be  sufficient  to  enable  you  to  Communicate 
fully  and  freely  with  the  French  government  on  all  the 
topicks,  to  which  it  will  be  your  duty  to  invite  its  atten- 
tion, under  your  instructions.  A  short  detention,  however, 
would  not  be  objected  to,  if  you  deemed  it  important  to 
the  interests  of  the  United  States. 

I  have  the  honour  to  be,  &;c. 

JAMES  MONROE. 
Joel  Barlow,  Esq.  &c.  &c. 


•1/r.  Monroe  to  Mr.  Barlow,     Departmtnt  of  Slate^  Nov. 
31,  1811. 

Sir, — I  have  the  honour  to  transmit  to  you  a  copy  of 
the  President's  message  to  Congress  at  the  commence- 
ment of  the  session,  and  of  the  <KK:uments  which  accom- 
panied it.  % 

In  this  very  interesting  communication  you  will  find  that 
the  President  has  done  justice  to  both  the  belligerents. 
He  has  spoken  of  each  as  it  deserves.  To  France  he  has 
given  the  credit  due  for  the  revocation  of  her  decrees, 
while  he  has  bestowed  on  those  injuries  which  remain  un- 
redressed, their  merited  censure.  Of  England  he  has 
spoken  in  terms  of  censure  only,  because  she  had  in  no 
respect  changed  her  unfriendly  policy.  Thus  the  whole 
sulyect  of  our  foreign  relations  is  presented  fully  and  fairly 
before  the  legislature  and  the  pubtick,  and,  I  am  happy  to 
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add,  that  so.fer  as  an  opinion  can  now  be  formed  of  the 
impression  made,  the  publick  sentiment  is  in  strict  har- 
mony with  that  expressed  by  the  Executive.  Few,  if 
any,  seem  to  be  witling  to  relinquish  the  ground  which 
has  been  taken  by  the  non-importation  act;  and  most 
seem  to  be  resolved,  if  Great  Britain  does  not.  revoke 
her  orders  in  council,  to  adopt  more  decisive  measures 
towards  her. 

If  the  United  States  experience  any  embarrassment  in 
the  course  which  they  are  pursuing  in  support  of  their 
rights,  or  fail  in  the  ultimate  success,  it  will  be  owing  to 
the  conduct  of  the  French  government.  It  cannot  be 
doubted,  if  France  remains  true  to  her  engagements,  by  a 
faithful  observance  of  the  revocation  of  her  decrees,  and 
acquits  herself  on  the  various  other  points  on  which  you 
are  instructed,  to  the  just  claims  of  this  country,  that  Great 
Britain  will  be  compelled  to  follow  her  example,  in  which 
event  the  war  will  immediately  assume  a  new  character, 
such  as  has  been  the  professed  wish  of  both  belligerents, 
mitigating  its  calamities  to  \>oth  of  them,  as  well  as  diflUs- 
ing  the  happiest  effects  on  neutral  states. 

The  part  which  France  ought  to  act  is  a  plain  one.  It 
is  dictated  in  every  circumstance,  by  the  clearest  princi- 
ples of  justice,  and  soundest  maxims  of  policy.  The  Pre- 
sident has  presented  to  view,  in  the  message  to  Congress, 
the  prominent  features  of  this  plan,  by  stating  equally  onr 
rights  and  injuries.  It  will  scarcely  be  necessary  for  me 
to  go  into  any  of  the  details,  which  are  already  so  well 
known  to  you.     I  will  briefly  advert  to  them. 

It  is  not  suflicient  on  the  final  decision  of  a  cause,  brought 
before  the  French  tribunal,  that  it  should  appear  that  Uie 
French  decrees  are  repealed.  An  active  prohibitory  poli- 
cy should  be  adopted  to  prevent  seizures  on  the  principles 
of  those  decrees.  All  that  is  expected  is  that  France  will 
act  in  conformity  to  het  own  pnnciples.  If  .that  is  done, 
neutral  nations  would  then  have  an  important  object  before 
them,  and  one  belligerent,  at  least,  prove  that  it  contended 
for  principle  rather  than  for  power :  that  it  sought  the  aid 
of  neutral  nations  in  support  of  that  principle,  and  did  not 
mak^  it  a  pretext  to  enlist  them  on  its  side,  to  demolish 
its  enemies.  The  abuses  that  are  practised  by  French 
privateers  in  the  Baltick,  the  Channel,  Mediterranean  and 
wherever  else  they  cruise,  have,  of  late  more  especially^ 
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reached  an  enormous  height.  In  the  Baltick  they  have 
been  the  more  odious  from  the  circumstances  that  it  was 
expected  that  they  had  been  completely  suppressed  there. 
Till  of  late  these  abuses  were  imputed  to  the  privateers  of 
Denmark,  which  induced  the  President  to  send  a  special 
mission  to  the  Danish  government,  whicb,  it  was  under- 
stood, was  producing  the  desired  effect.  But  it  is  now  re- 
Presented  that  th^  same  evil  is  produced  by  a  collusion 
etween  the  privateers  of  Denmark  and  those  of  France. 
Hence  it  assumes  a  worse  character.  To  seizures  equally 
unlawful,  is  added,  by  carrying  the  causes  to  Paris,  still 
more  oppressive  delays. 

If  the  French  government  is  not  willing  to  adopt  the 
general  rule  alluded  to,  in  favour  of  American  commerce, 
it  is  presumed  that  it  will  not  hesitate  to  define  explicitly 
the  causes  of  seizure,  and  to  give  such  precise  orders  to 
its  cruisers  respecting  them,'  with  an  assurance  of  certain 
punishment  to  those  who  violate  them,  as  will  prevent  all 
abuse  in  future.  Whatever  orders  are  given,  it  would  be 
satisfactory  to  this  government,  to  be  made  acquainted 
with  them.  The  President  wishes  -to  know,  with  great  ac- 
curacy, the  principles  by  which  the  French  government 
intends  to  be  governed,  in  regard  to  neutral  commerce. 
A  frank  explanation  on  this  subject,  will  be  regarded  as 
a  proof  of  the  friendly  policy  which  France  is  disposed  to 
pursue  towards  the  United  States. 

What  advantage  does  France  derive  from  these  abuses  ? 
Vessels  trading  from  the  United  States  can  never  afford, 
cause  of  suspicion  on  any  principle,  nor  ought  they  to  be 
subject  to  seizure.  Can  the  few  French  privateers  which 
occasionaUy  appear  at  sea,  make  any  general  impression 
on  the  commerce  of  Great  Britain  ?  They  seldom  touch 
a  British  vessel.  Legitimate  and  honourable -warfare  is 
not  their  object.  The  unarmed  vessels  of  the  United  States 
are  their  only  prey.  The  opportunities  of  fair  prize  are 
few,  even  should  France  maintain  the  British  principle. 
Can  these  few  prizes  compensate  her  for  the  violation  of 
her  own  principles,  and  for  the  effect  which  it  ought,  and 
cannot  fail  to  produce  here  ?  * 

Indemnity  must  be  made  for  spoliations  on  American 
property  under  other  decrees.  On  this  subject  it  is  unne- 
cessary to  add  any  thing  to  your  present  instructions. 
They  are  detailed  and  explicit. 
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The  Mde  by  licenses  must  be  abrogated.  I  cannot  too 
strongly  express  the  surprise  of  the  president)  after  the 
repeated  remonstrances  of  this  government,  and  paore 
e^specially  after  the  letter  .of  the  duke  of  Cadore  to  Mr. 
Russell,  of  the  last,  informing  him  that  that 

system  would  fall  with  the  Berlin  and  Milan  decrees,  that 
it  should  still  be  adhered  to.  The  exequaturs  of  the  con- 
suls who  have  granted  such  licenses,  would  long  since  have 
been  revoked,  if  orders  to  them  to  discontinue  the  prac- 
tice, had  not  daily  been  expected,  or  in  case  they  were  not 
received,  the  more  effectual  interposition  of  Congress  to 
suppress  it.  It  will  certainly  be  prohibited  by  law,  under 
severe  penalties,  in  compliance  with  the  recommendation 
of  the  President,  if  your  despatches  by  the  Constitution  do 
not  prove  that  your  demand  on  this  subject  has  been  duly 
attended  to. 

•  It  is  expected  also  that  the  commerce  between  the  Unit- 
ed States  and  France  and  her  allies,  will  be  placed  on  the 
'  basis  o(  a  fair  reciprocity.  If  the  oppres9ive  restrictions 
which  still  fetter  and  harass  our  commerce  there  are  not 
removed,  it  cannot  be  doubted  tha^t  Congress  will,  as  soon 
It  appears  that  a  suitable  change  may  not  be  expected,  im- 
pose similar  restraints  on  the  commerce  of  France.  Should 
such  a  state  of  things  arise  between  the  two  countries,  you 
will  readily  perceive  the  obvious  tendency,  or  rather  cer- 
tain effect,  on  the  relations  which  now  subsist  between 
them. 

This  is  a  short  sketch  of  the  policy  which  it  is  expect- 
^  France  will  observe  in  regard  to  neutral  commerce, 
and  the  other  just  claims  of  the  United  States.  A  compli- 
ance with  it  will  impose  on  her  no  onerous  condition ;  no 
concessions  in  favour  of  the  United  States.  She  vdll  per- 
form no  act  which  she  is  not  bound  to  perform,  by  a  strict 
regard  to  justice.  She  will  abstain  from  none,  the  ab- 
stinence from  which  is  not  dictated  by  the  principles 
which  she  asserts  and  professes  to  support.  What  is 
also  of  great  importance,  the  cause  pointed  out  cannot 
fail  to  prove,  in  all  its  consequences,  of  the  highest  ad- 
vantage to  her. 

Among  the  measures  necessary  to  support  the  attitude 
taken  by  this  government,  it  is  more  than  probable  that  a 
law  will  pass  authorizing  all  merchant  vessels  to  arm  in 
their  own  defence.    If  England  alone,  by  maintaining  her 
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orders  in  council,  .violates  our  neutral  rights,  with  her  onty 
can  any  collision  take  effect.  But  in  authorizing  merchant 
vessels  to  arm,  the  object  will  be  to  enable  them  to  sup- 
port their  rights  against  all  who  attempt  to  violate  them. 
This  cJonsidcration  ought  to  afford  a  strong  additional  mo- 
tive to  France,  to  inhibit  her  privateers  from  interfering 
with  American  vessels.  The  United  States  will  maintain 
their  neutral  rights  equally  agaitist  all  nations  who  violate 
them.  , 

You  will  find  among  the  documents  which  accompanied 
the  President's  message,  a  correspondence  between  Mr. 
Foster  and  me,  by  which  the  difference  relative  to  the  at- 
tack on  the  Chesapeake,  is  terminated.  It  was  thought 
advisable  not  to  decline  the  advance  of  the  British  govern- 
ment on  this  point,  although  none  was  made  on  any  other ; 
and  as  the  terms  offered  were  such  as  had  been  in  sub- 
stance approved  before,  to  accept  them.  The  adjustment 
however  of  this  difference  does  not  authorize  the  expecta- 
tion of  a  favourable  result  from,  the  British  government  on  ^ 
any  other  point.  This  government  will  pursue  the  same' 
policy  towards  Great  Britain  in  regard  to  other  injuries, 
as  if  this  had  not  been  accommodated. 

You  will  also  find  among  the  printed  documents  a  cor- 
respondence with  Mr.  Foster  respecting  the  Floridas.  To 
his  remonstrance  against  the  occupation  of  West  Florida 
by  the  troops  of  the  United  States,  he  was  told  that  it  be- 
longed to  them  by  a  title  which  could  not  be  improved. 
And  to  that  relative  to  East  Florida,  he  was  informed  that 
Spain  owed  the  United  States  for  spoliations  on  their  cotn- 
merce,  and  for  the  suppression  of  the  deposit  at  New  Or- 
leans, more  than  it  was  worth  ;  that  the  United  States 
looked  to  East  Florida  for  their  indemnity ;  that  they 
would  suffer  no  power  to  take  it,  and  would  take  it  them- 
selves, either  at  the  invitation  of  the  inhabitants,  or  to  pre- 
vent its  falling  into  the  hands  of  another  power.  With  so 
just  a  claim  on  it,  and  without  any  adverse  claim,  which, 
under  existing  circumstances,  is  any  wise  sustainable, 
more  especially  as  the  necessary  severance  of  the  Spanish 
colonies  from  Old  Spain  is  admitted,  and  the  known  dis- 
position and  interest  of  the  inhabitants  are  in  favour  of  the 
United  States,  the  idea  of  purchasing  the  territory,  other- 
wise than  as  it  has  been  already  more  than  paid  for  in  the 
property  wrongfully  taken  from  the  citizens  of  the  United 
vofi.  viir.  43 
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States,  does  not  merit,  and  has  not  received  a  moment'^ 
consideration  here.  You  will  therefore  discountenance  the 
idea  every  where  and  in  every  shape. 

YoQ  will  be  furnished  with  a  copy  of  my  cori'espondence 
with  Mr.  Scrrurier  on  the  subject  of  a  vessel  called  the 
Ballaou,  No.  5,  (formerly  the  Exchange)  bearing  a«com« 
mission  from  the  emperor  of  France,  lately  libelled  in  the 
district  court  of  the  United  States  for  Pennsylvania.  The 
decision  of  that  court  was  in  favour  of  a  discharge  of  the 
vessel.  An  appeal  was  taken  from  it  to  the  circuit  court, 
by  which  the  sentence  was  reversed.  The  causd  was  then 
carried  by  appeal,  ai  the  instance  of  the  government,  to 
the  supreme  court  of  the  United  States,  where  it  is  now 
depenaing.  The  whole  process  in  favour  of  the  French 
government  is  conducted  on  the  part  of,  and  at  the  expense 
of  the  United  States,  without,  however,  making  themselves 
a  party  to  it. 

This  vessel  is  one  of  those  that  were  seized  under  the 
Rambouillet  decree.  The  French  government  took  her 
into  service,  as  appears  by  the  documents  in  possession  of 
the  commandant,  and  sent  her  with  despatches  to  some 
distant  quarter.  She  came  into  the  port  of  Philadelphia, 
as  it  is  said,  in  distress.  She  having  on  board  a  cargo,  dis- 
tress may  have  been  a  pretext.  As  this  government  denies 
the  justice  of  the  Rambouillet  decree,  nas  renaonstrated 
a^inst,  and  expects  an  indemnity  for  losses  under  it,  you 
will  be  sensible  of  the  delicacy  and  difficulty  which  it  has 
experienced  in  interfering,  in  any  respect,  in  the  case.  To 
take  the  vessel  from  the  court,  and  of  course  froai  the 
owner,  and  restore  her  to  the  French  consul  or  other 
agent,  even  if  under  any  circumstances  lawful,  would 
have  excited  universal  discontent.  I  cannot  dismiss  this 
subject  without  remarking,  that  if  the  government  of 
France  had  not  violated  the  rights  of  the  United  States, 
by  the  Rambouillet  decree,  this  case  would  not  have 
occurred ;  and  that  it  is  painful  to  see  a  question  coo* 
ncctcd  with  the  publick  law  originate  under  such  circum- 
btanccs. 

The  publick  vessel  which  takes  these  despatches  to 
you,  has  others  for  our  charge  d'affaires  at  London. 
After  landing  Mr.  Biddle,  who  »  the  bearer  of  yours,  at 
some  port  in  France,  she  will  proceed  immediately,  to  the 
English  coast  and  land  Mr.  Tayloe,  the  messenger  who  is 
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chaffed  witli  those  for  Ldndon.  It  is  expected  that  she 
will  be  subject  to  a  short  delay  only  on  the  English  coast, 
and  that  your  despatches  will  be  prepared  for  her  on  her 
return  to  France.  It  is  highly  important  to  this  govern- 
ment, to  obtain  without  delay,  or  rather  with  the  greateiSt 
possible  despatch,  correct  information  from  you,  and  from 
our  charge  d'affaires  at  Liondon,  of  the  policy  adopted 
and  the  measures  which  have  been  already  taken  on  the 
important  interests  depending  with  each  government,  on 
which  you  have  been  respectively  instructed.  A  short  de- 
tention of  the  vessel  for  ah  obvious  and  useful  purpose,  as 
intimated  heretofore,  will  not  be  objected  to.  But  such 
a  delay  as  has,  on  some  occasions  occurred,  is  utterly 
inadmissible. 

I  have  the  honour  to  be,  &c. 

JAMES  MONROE. 
Joel  Barlow,  Esq.  &c*  &c. 


No.  1. 

Extract  of  a  Letter  from  Mr*  Barlow  to  the  Secretary  of 
State.     Paris  J  September  29,  1 8 1 1 . 

I*'  I  stiZE  the  first  occasion  to  announce  to  yoa  my  ar^ 
rival,  though  I  have  very  little  else  to  announce. 

^^  I  landed  at  Cherburg  the  8th  of  this  month,  and  ar- 
rived at  Paris  the  19th. 

^'  The  emperor  has  been  residing  for  some  time  at 
Compeiffne,  and  it  unluckily  happened  that  he  set  out 
thence  for  the  coast  and  for  Holland,  the  day  of  my  arri- 
val here.  ^ 

<^  The  duke  of  Bassano,  minister  of  foreign  relations, 
came  the  next  day  to  Paris,  for  two  days  onlv,  when  he 
was  to  follow  the  emperor,  to  join  him  in  Holland.  Ge- 
neral Turreau  and  others  who  called  on  me  the  morn* 
ing  after  1  reached  Paris,  assured  me  that  the  duke  was 
desirous  of  seeing  me  as  soon  as  possible,  and  with  as 
little  ceremony. 

<'  On  the  21st,  I  made  my  first  visit  to  him,  which  of 
course,  had  no  other  crf>ject  than  that  of  delivering  my 
credentials.  I  expressed  my  regret  at  the  emperor's 
sibseiice,  and  the  consequent  delay  of  such  business  as  was 
rendered  particularly  urgent  by  the  necessity  of  sending 
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home  the  frigate,  and  by  the  approachiog  session  of  Con* 
gress;  as  well  as  bj  the  distressed  situation  of  those 
American  citizens,  who  were  waiting  the  result  of  deci- 
sions which  might  be  hastened  by  the  expositions  which  I 
was  charged  to  make  on  the  part  of  the  President  of  the 
United  States. 

^'  He  said  the  empeiy>r  had  foreseen  the  urgency  of  the 
case,  and  had  charged  him  to  remedy  the  evil  so  far  as 
could  be  done,  by  dispensing  with  my  presentation  to  his 
majesty,  till  his  return ;  and  that  1  might  immediately 
proceed  to  business,  as  if  I  had  been  presented.  He  said 
the  most  flattering  things  from  the  emperor  relative  to 
my  appointment.  He  observed  that  hb  majesty  had  ex- 
pected my  arrival  with  some  solicitude  for  several  months, 
and  was  disposed  to  do  every  thing  that  1  could  reasonably 
ask,  to  maintain  a  good  intelligence  between  the  two 
countries. 

*'  The  duke  then  proposed  a  second  interview  for  the 
next  day,  which  he  said  he  hoped  would  be  lone  and  lei- 
surely, that  we  might  go  over  tne  whole  range  of  business 
"  that  was  likely  to  come  into  discussion  between  as,  declar- 
ing that  he  should  be  justified  by  the  emperor  in  delay- 
ing his  journey  one  day,  for  that  purpose  only,  and  that 
he  had  no  other  business  to  detain  him  in  the  capital.  I 
accepted  the  invitation,  and  was  with  him  two  hours  the 
next  day. 

'^  I  explained  to  him  with  as  much  precision  as  possible, 
the  sentiments  of  the  President  on  the  most  pressing  ob- 
jects of  my  mission  ;  and  threw  in  such  observations  as 
seemed  to  arise  out  of  what  I  conceived  to  be  the  true 
interests  of  France. 

^'  He  heard  me  with  patience  and  apparent  soKcitade ; 
endeavoured  to  explain  away  some  of  the  evils  of  which 
we  complain,  and  expressed  a  strong  desire  to  remove  the 
rest.  He  said  that  many  of  the  ioeas  1  suggested  were 
new  to  him,  and  were  very  important ;  that  he  should  lay 
them  before  the  emperor  with  fidelity,  and  in  a  manner 
calculated  to  produce  the  most  favourable  impression ; 
desired  me  to  reduce  them  to  writing,  to  be  presented  in  a 
more  solemn  form,  and  endeavoured  to  convince  me  that 
be  doubted  not  our  being  able,  on  the  return  of  the  empe- 
ror, to  remove  all  obstacles  to  a  most  perfect  harmony  be- 
tween the  two  countries." 
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Extract  of  a  Letter  from  Mr.  Barlow  to  the  Secretary  of 
State.     Qctober  29,  1811. 

^^  The  emperor  stays  in  the  north  much  longer  than 
was  expected.  Having  been  assured  by  the  minister  that 
be  would  return  by  the  I5th  of  October,  and  that  during 
his  tour  he  would  maice  no  stay  in  any  one  place,  I  con- 
cluded, as  I  had  the  honour  to  state  to  you  before,  not  to 
follow  him.  The  frigate  Constitution  did  not  return  from 
Holland  till  about  the  time  that  the  emperor  was  to 
have  reached  Fontainbleau,  and  during  the  last  fourteen 
days  the  publick  has  been  in  constant  expectation  of  his 
arrival. 

'^' As  the  minister  of  foreign  delations,  and  indeed  most 
of  the  other  ministers,  are  with  him,  it  has  not  been  in  my 
power  to  bring  forward,  to  advantage,  any  proposition  on 
the  great  objects  of  my  mission.  For  I  was  convinced,  for 
reasons  mentioned  in  my  first  despatch,  that  these  objects 
can  be  treated  to  the  best  advantage  in  presence,  when 
frequent  conversations  can  be  mingled  witn  formal  official 
notes. 

^'  My  correspondence  with  the  minister,  therefore,  has 
been  hitherto  confined  to  incidental  matters  not  worth 
troubling  you  with.  ' 

^  ^^  It  is  now  so  fully  believed  that  the  emperor  will  be 
here  about  the  10th  of  November,  and  it  seems  so  impor- 
tant that  something  of  a  decisive  nature  should  be  commu- 
nicated to  you  by  the  firigate,  that  it  is  thought  best  by 
captain  Hull  as  well  as  myself,  that  she  should  so  first  over 
to  Cowes  with  Mr.  Russell,  and  return  to  Cherburg  for  my 
despatches  for  you." 


No.  3. 

Extract  of  a  Letter  from  Mr.  Barlow  to  the  Secretary  of 
State.     Paris,  November  21,1811. 

<^  On  the  9th  of  this  month  the  duke  of  Bassano  arrived 
in  Paris,  and  signified  his  arrival  by  a  circular  to  the 
foreign  ministers  here.    The  next  day  at  one  o'clock,  I 
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called  at  his  house,  having  in  my  pocket  the  note  dated 
10th  of  November. 

"  My  intention  was,  if  possible,  to  have  an  interview 
vrith  him  before  be  should  read  the  note,  to  prepare  his 
mind  on  some  points  which,  being  new  to  him,  might  be 
susceptible  of  farther  development  than  it  would  be  con- 
venient to  give  in  writing. 

^^  Not  finding  the  duke  at  home  I  left  the  note,  enclos- 
ing with  it  a  written  request  for  an  interview,  after  he 
should  have  read  the  note.  As  yet  1  have  no  answer ;  bat 
having  met  him  once  since,  he  assured  me  that  a  very 
great  press  of  business  occupied  him  every  day  at  St. 
Cloud.  He  gave  me  no  other  reason  for  the  delay  tbas 
far ;  and  1  have  learnt,  through  other  channels,  that  they 
are  discussing  in  the  emperor^s  council  of  conunerce  and 
of  state,  the  principal  points  in  my  note.  If  this  discus- 
sion is  in  good  earnest,  I  shall  probably  have  an  answer  of 
some  sort  before  many  days.^' 


[eirclosbd  in  KO.  3.] 

Extract  of  a  Letter  from  Mr.  Barlow  to  the  Duke  of  Bos- 
sano.     Paris,  J^ov*  10,  1811. 

''  For  all  these  considerations  and  others  which  I  have 
had  the  honour  to  explain  to  your  excellency  in  conver- 
sation, I  am  confident  that  I  shall  urge  nothing  contrary 
to  the  true  interesu  of  France,  when  I  propose  that  bis 
majesty  the  emperor  and  king  should  order  a  prompt  and 
effisctual  execution  of  the  arrangement  of  the  5(h  of  Au- 
gust and  2d  of  November  in  the  true  and  liberal  spirit  in 
which  it  was  proposed  ;  so  that  the  privations  which  the 
United  States  imposed  upon  themselves  by  excluding  the 
productions  of  Great  Britain  and  her  dependencies,  should, 
as  far  as  circumstances  will  allow,  be  compensated  by  a 
free  access  to  those  of  the  continent  of  Europe,  and  that 
they  may  carry  thither  such  means  of  purchasing  those. 
p!rodyctii3ns,  as  their  own  soil  and  inaustry,  those  of 
other  neutral  nations,  and  those  of  the  French  colonies, 
will  fiiniish. 

^^  Should  his  majesty  adopt  this  principle,  the  means 
of  arriving  at  the  end  are  so  obvious  that  it  will  not  great- 
ly add  to  the  length  of  this  note,  if  1  here  point  them  out. 
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first.  Let  the  American  ships  and  cargoes  now  under  sei- 
zure, capture,  oV  sequestration,  and  the  proceeds  of  such 
as  have  been  sold,  which  are  now  reserved  for  the  party- 
having  right,  be  imniediately  restored  to  their  owners,  and 
they  declared  free  io  depart  therewith  for  their  country; 
This  article  is  not  intended  to  embrace  any  thing  bat 
genuine  American  property,  as  protected  by  the  acknow- 
ledged law  of  nations. 

^'  Second.  Such  property,  acknowledged  to  be  Ameri- 
can, as  has  been  confiscated  and  no  longer  in  a  state  to  be 
restored,  will  remain  to  be  paid  for  in  some  manner  the 
least  onerous  to  the  French  treasury,  to  be  determined  oa 
.by  a  separate  convention. 

'^  Third.  A  signification  of  his  majesty?s  pleasure,  if 
8uch  it  be,  to  form  a  new  commercial  treaty  with  the 
United  States,  on  principles  of  reciprocity,  botn  with  res« 
pect  to  the  rate  of  duties  (as  far  as  the  different  nature  of 
the  objects  of  our  mutual  commerce  will  permit)  and 
the  facility  of  buying  and  selling,  entering  and  depart- 
ing with  such  articles  as  shall  be  agreed  upon,  the  pro- 
duct of  their  respective  countries,  colonies,  territories 
and  dependencies. 

"  One  principal  reason  why  a  system  of  this  kind  has 
been  deferred  so  long  has  doubtless  been  the  difficulty  of 
distinguishing  American  from  English  property,  and  of 
ascertaining  the  origin  of  produce.  We  regret  as  much 
as  you  can  the  frauds  that  have  been  committed  in  this 
respect :  our  honour  as  well  as  interest  is  concerned  in 
suppressing  them.  We  are  ready  to  enact  and  inflict 
penalties,  and  agree  with  the  French  government  on  the 
marks,  signals,  or  other  measures  most  proper  to  attain 
the  end. 

**  I  beg  your  excellency  not  to  consider  it  improper  or 
indiscreet  m  me  to  close  this  note  by  suggesting  a  cogent 
reason  for  desiring  as  speedy  an  answer  to  the  principal 
propositions,  as  the  other  weighty  concerns  of  your  dc- 

fartment  will  admit.  'The  frigate  which. brought  me  to 
'ranee  is  detained  only  for  this  answer.  Congress  is 
DOW  beginning  its  session,  and  the  President  will  br- 
anxious  to  lay  before  it  as  early  as  possible  iho  rnsuU 
of  these  propositions  ;  and  it  has  happened  unluckily  that 
my  ari^ival  here  at  the  moment  of  the  emperor's  departure 
has  already  occasioned  a  considerable  loss  of  time. '"* 
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No.   4r 


Extract  of  a  Letter  from  Mr.  Barlow  to  the  Secretary  of 
State.     Paris  J  Dec.  19,  1811. 

"Since  the  date  of  my  last  (21st  November)  I  have 
had  many  interviews  with  the  minister  of  foreign  relations. 
I  have  explained  several  points,  and  urged  every  argu- 
I  ment  for  as  speedy  an  answer  to  my  note  of  the  10th,  as 
its  very  serious  importance  would  allow.  He  always 
treats  the  subject  with  apparent  candour  and  solicitude* 
seems  anxious  to  gain  information,  declares  that  neither 
he  nor  the  emperor  had  before  understood  American  af- 
fairs in  the  light  in  which  they  now  appear,  and  always 
assures  me  that  he  is  nearly  ready  with  his  answer. 

"  But  he  says  the  emperor's  taking  so  long  a  time  to 
consider  it  and  make  up  his  decision,  is  not  without  rea- 
son, fqr  it  opens  a  wide  field  for  meditation  on  very  inte- 
resting matters.  He  says  the  emperor  has  read  the  note 
repeatedly  and  with  great  attention;  that  he  told  him 
the  reasoning  in  it  was  every  where  just  and  the  con- 
clusions undeniable ;  but  to  reconcile  its  principles  with 
his  continental  system,  presented  difficulties  not  easy  to 
remove. 

"  From  what  the  emperor  told  me  himself  at  the  last 
diplomatic  audience,  and  from  a  variety  of  hints  and  other 
circumstances  remarked  among  the  people  about  his  per- 
son, I  have  been  made  to  believe  that  he  is  really  chang- 
ing his  system  relative  to  our  tradis,  and  that  the  answer 
to  my  note  will  be  more  satisfactory  than  I  had  at  first 
expected.  But  the  unexpected  and  unreasonable  delay 
has  almost  discouraged  me  of  late. 

**  1  am  extremely  anxious  to  despatch  the  frigate,  and 
had  I  imagined  the  delay  would  have  been  so  great,  I 
would  not  have  ordered  her  to  return  after  landing  Mr. 
Russell  in  England.  There  is  however  a  kind  of  conso- 
lation thus  far:  the  captain  writes  me,  that  had  she  been 
ready  to  sail  three  weeks  ago,  the  weather  has  been 
iiijch  ever  since  that  she  could  not  have  left  the  port  by 
this  lime. 

''  1  hope,  atid  am  pretty  certain  now,  that  I  shall  des- 
,7  patch  the  messenger,  Mr.  Morris,  in  five  or  six  days  at 
latest* 
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"  I  send  this  by  a  Mr.  Odin,  of  Boston,  by  way  of  Eng- 
land* I  have  given  him  a  passport  as  bearer  of  des* 
patches,  and  he  goes  by  Morlaix^  without  expense  to  the 
United  States.'* 


No.  5. 

Hxtraci  of  a  Letter  from  Mr.  Barlow  to  the  Secretary  of 
State.     Paris,  Dec.  31,1811. 

"  I  HAVE  now  the  honour  to  send  you  the  answer  of  the 
duke  of  Bassano,  to  my  note  of  the  10th  November,  ac* 
companied  by  a  triph'cate  copy  of  that  note. 

This  answer,  if  understood  in  its  most  liberal  sense, 
may  doubtless  be  considered  full  and  satisfactory  as  a  ba- 
sis for  the  future  commercial  relations  between  the  two 
countries ;  for  we  can  ask  nothing  better  than  a  perfect 
reciprocity  of  advantages  in  those  relations.  But  although 
an  official  declaration  of  the  emperor's  intention  and  rea- 
diness to  conclude  a  treaty  on  such  principles,  may  be 
fairly  taken  as  an  adoption  of  the  principles ;  yet  consi- 
dering the  irritation  of  the  publick  mind  in  the  United 
States,  arising  from  recent  injuries,  and  the  difficulty  with 
which  it  can  be  brought  to  believe  in  a  change  of  sys- 
tem, so  suddenly  adopted  and  so  vaguely  announced,  I 
thought  it  best  to  obtain,  if  possible,  a  more  precise  de- 
claration as  to  certain  points  which  had  created  so  much 
difficulty. 

Accordingly  I  asked  an  interview  with  the. duke  for  the 
28th.  I  went  to  him  on  that  day  with  a  paper  in  my 
hand,  of  which  I  here  enclose  a  translation. 

My  intention  was  to  induce  him  to  sign  that  paper,  or 
the  principles  it  contained,  either  in  its  present  form  or 
in  such  other  form  as  he  might  deem  more  consonant  with 
the  dignity  of  his  government,  such  as  putting  them  into 
the  answer  to  a  letter  which  I  might  write  him,  if  he 
should  think  that  the  most  eligible  mediod. 

After  we  had  read  over  the  paper  together,  and  I  had 
explained  the  motives  of  my  proposition,  he  replied  ihat 
every  one  of  those  principles  was  adopted  by  the  empe- 
ror and  would  enter  into  the  treaty,  and  therefore  it  would 
^e  useless  to  announce  them  in  a  separate  declaration.    1 

VOL.  VIII.  44 
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endeavoured  to  convince  him  of  the  advantages  that  would 
result  to  France  as  well  as  the  United  States  from  an 
immediate  restoration  of  conlidence  among  the  American 
'  merchants.  The  great  w?int  of  flour  in  France  as  well 
as  Spain,  and  the  accumulation  of  French  produce  perish- 
ing on  hand  for  want  of  foceign  commerce  were  sufficient 
reasons  for  seizing  Che  first  occasion,  not  inconsistent  with 
the  emperor's  general  system,  for  giving  activity  to  neu- 
tral capital  in  the  ports  of  the  empire. 

He  then  copied  the  heads  of  my  paper  and  said  he 
would  lay  the  proposition  before  the  emperor,  and  give 
me  an  answer  the  next  day.  I  did  not,  however,  get  this 
answer  till  last  night.  He  then  invited  me  to  an  inter- 
view ;  and  after  reading  over  the  paper  as  before,  and . 
commenting  on  every  clause,  he  declared  the  emperor's 
decision  precisely  to  the  following  effect :  "  It  is  not  pro- 
per for  me  to  sign  this  declaration ;  but  you  may  notify  it 
to  your  government,  word  for  word,  as  if  it  were  signed  ^ 
for  the  principles  are  all  adopted,  and  from  this  day  for- 
ward they  will  be  in  operation.  I  have  given  the  order 
to  the  chief  of  the  customs  for  what  concerns  his  depart- 
ment ;  the  court  of  prizes  is  ordered  to  expedite  its  part 
of  the  business,  and  I  shall  instruct  the  consuls  to  give  the 
certificates  of  origin.  But  you  will  observe  this  regards 
only  the  produce  of  the  United  States.  Colonial  pro- 
duce Cannot  for  the  present  be  admitted,  even  in  a  French 
vessel,  on  a  simple  certificate  of  origin,  without  a  special 
license." 

I  then  desired  him  to  cause  one  more  order  to  be  given 
from  the  proper  department,  to  the  eflect  of  repre^'sing  the 
rapacity  of  privateers.  The  emperor  owed  it  to  his  own 
dignity  to  order  lys  courts  to  subject,  at  least,  to  cost  and 
damages  the  owners  of  such  privateers  as  should  capture 
innocent  ships  without  a  pretext ;  a  business  that  was  long 
known  to  be  carried  on,  as  well  it  might  be,  under  the 
prrscnt  system  of  certain  impunity,  with  the  sure  prospect 
of  a  great  deal  of  partial  plunder,  and  the  hope  of  an  ad- 
vnrnageous  compromise  with  the  claimants.  He  slj:know- 
Icdj;e3  that  something  ought  to  be  done  in  the  case. 

Ilis  observation  on  colonial  produce  induced  me  to 
bring  up  again  th«  subject  of  special  licenses,  repeating 
what  1  had  often  stated  before,  the  just  objection  that  the 
President  had  instructed  me  to  insist  upon  against  that 
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system*  He  said  that  if  the  President  desired  it,  it  should 
be  discontinued  ;  but  they  had  not  yet  been  able  to  find  a 
substitute.  He  declared  to  me,  as  he  has'  oilen  done  be-^ 
^  fore,  that  the  emperor  woiild  do  any  thing  on  this  subject 
that  should  be  most  agreeable  to  the  United  States,  pro- 
vided it  did  not  open  a  door  to  the. introduction  of  English 
produce. 

He  always  insists  upon  it,  that  the  special  licenses  arc 
a  clear  advantage,  as  far  as  they  go,  to  the  commerce  and 
navigation  of  the  United  States.  The  system  is  an  exten- 
sion of  favour  to  them,  in  as  much  as  it  relaxes  the  princi- 
ple of  the  French  navigation  act,  which  confines  the  carry- 
ing trade  of  the  colonies  to  French  ships. 

He  added  that  the  emperor  did  not  pretend  that  this  was 
out  of  pure  friendship  to  the  Americans.  "  We  have  need 
of  cofiee  and  sugar — we  can  get  our  supply  in  this  way  ; 
but  if  you  can  point  out  another  that  shall  be  more  agree- 
able to  the  President,  without  giving  us  the  produce  of 
English  colonies,  we  shall  adopt  it.'' 

Thus  I  think,  sir,  you  have  the  whole  idea  before  you, 
and  I  should  be  glad  to  receive  your  farther  instructions 
on  the  subject. 

Should  It  be  the  intention  of  the  President  that  I  should 

f proceed  in  the  treaty  of  commerce,  it  will  be  necessary 
ikewise  to  give  me  instructions  as  precise  as  ma^  be  on 
all  the  essential  points  that  you  wish  to  enter  into  it. 


[enclosed  in  no.  5.] 

Translation  of  a  Letter  from  the  Duke  of  Bassano  to  Mr. 
Barlow.     Paris^  December  ^7^  1811  ♦ 

The  undersigned,  minister  of  foreign  relations,  has  laid 
before  his  majesty  the  emperor  and  King,  the  note  which 
Mr.  Barlow,  minister  plenipotentiary  of  the  United  States 
of  America,  addressed  to  him  on  the  10th  of  last  manih. 

If,  since  the  revocation  of  the  decrees  of  Berlin  and 
Milan,  the  commerce  between  France  and  the  Unifed 
States  has  had  but  little  activity,  the  cause  must  he  souj^ht 
for  in  the  outrages  which  the  British  governmcm  l^ts  rx- 
ercised  against  the  flag  of  the  United  States  and  no:iirist 
the  French  flag,  and  in  the  cruisers  {croisi^re.-?)  which  it 
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has  established  on  the  ocean  and  on  the  MediierraneaD, 
on  the  coasts  of  France,  and  on  those  of  America. 

The  undersigned  has  in  his  bureau  a  memorandum  of  a 
great  number  of  American  vessels  taken  at  the  entrance  of 
the  rivers  of  France,  and  the  Enfflish  papers  every  day  ' 
mention  that  these  vessels  are  condemned  and  delivered 
up  to  the  captors,  for  having  violated  the  blockade  of  1  a06| 
or  other  orckrs  of  the  British  council. 

Those  American  vesseJs  which  have  escaped  the  enemy, 
-and  have  entered  the  ports  of  France,  have  sold  their  mer- 
chandise to  advantage,  have  taken  return  cargoes,  and 
realized  a  profit  on  them,  notwithstanding  the  enormous 
insurance  they  have  been  obliged  to  pay  on  account  of 
the  risk  they  run  from  British  cruisers* 

If  the  flag  of  the  United  States  was  respected ;  if  it  en^ 
joyed  the  rights  guarantied  to  the  navigation  of  neu- 
trals by  the  law  wmch  has  existed  from  time  immemorial 
on  this  subject,  and  of  which  the  treaty  of  Utrecht  has 
especially  recognized  the  principles,  the  commerce  be* 
twcen  the  two  Countries  would  have  its  iiill  development, 
and  the  relation^  of  the  citizens  of  the  United  States,  widi 
the  empire,  would  open  to  their  activity,  sources  of  con- 
sidei^ble  profit. 

In  fact  the  tariff  of  the  5th  August,  established  duties 
which  are  paid  by  the  consumers,  and  which  can  have  no 
other  influence  than  on  the  price  of  the  articles.  The  du- 
ties of  two  or  three  hundred  per  cent,  laid  in  England  on 
wines,  on  teas,  and  on  many  other  articles,  for  a  lomc  time 
past,  are,  in  like  manner,  nothing  more  than  duties  of  con- 
sumption, which  have  no  other  effect  than  to  raise  the 
price,  without,  in  any  manner,  injuring  the  commerce  in 
them. 

The  merchants  of  the  United  States  are  not  subjected  in 
France  to  any  duties,  or  tp  any  obligations  that  are  not 
equally  imposed  on  French  commerce,  of  which  they  more- 
over partake  all  the  advantages.  And  whilst,  in  the  Unit- 
ed States,  cargoes  imported  in  French  vessels  pay  ten  per 
cent,  more  than  if  they  had  been  imported  in  American 
vessels,  the  flag  of  the  United  States  is  treated  in  France 
as  the  imperial  flag. 

Nevertheless,  a  treaty  of  commerce,  bottomed  on  the 
principle  of  a  perfect  reciprocity,  could  not  fail  to  be  en- 
tirely advantageous  to  both  countries.     The  undersign- 
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ed  is  authorized  to  negotiate,  conclude,  and  sign  such  a 
treaty*  It  is  with  a  lively*  satisfaction  that  he  makes 
known  to  the  minister  plenipotentiary  of  the  United  States, 
the  intentions  of  his  majesty  on  this  important  object.  The 
United  States  will  be  entirely  satisfied  on  the  pending 
questions  (ftie^/um^  actuelles)  W[id  there  will  be  no  obstacle 
to  their  obtaining  the  advantages  they  have  in  view,  if  thej 
succeed  in  making  their  flag  safe. 

The  undersignra  has  the  honour  to  renew  to  Mr.  Bar- 
low, minister  plenipotentiary  of  the  United  States,  the  as- 
surance of  his  high  consideration. 

THE  DUKE  OP  BASSANO. 


[enoloseo  in  no.  5.j 

Thb  minister  plenipotentiary  of  the  United  States,  and 
the  undersigned  minister  of  foreign  relations,  being  re- 
spectively authorized  and  now  ready  to  negotiate  and  con- 
elude  a  treaty  of  commerce  between  the  two  countries, 
and  as  several  months  must  elapse  before  such  a  treaty  cam 
be  completed  and  ratified,  during  which  time  their  com- 
mercial interests  may  sufier  loss  from  the  uncertainty  now 
existing  in  the  United  States  relative  to  certain  points  that 
are  intended  to  enter  into  that  tk*eaty,  the  undersigned  de- 
clares it  to  be  the  emperor's  pleasure  that  in  thjs  interval 
the  commerce  of  the  United  States  in  their  own  produce 
and  that  of  the  French  colonies  shall  be  free  in  his  ports : 
that  is  to  say,  the  formalities  necessary  to  prove  the  pro- 
perty and  origin  of  the  goods,  shall  be  as  simple  and  ex- 
peditious as  me  nature  of  the  cases  will  permit. 

No  cause  whatever  shall  warrant  the  capture  or  deten- 
tion of  an  American  vessel  at  sea,  or  her  seizure  in  a 
-French  port,  or  in  any  other  port  by  French  authority, 
but  a  well  grounded  suspicion  of  forgery  iij  her  papers. 

No  other  papers  shall  be  required  but  the  passport 
and  clearance  by  the  American  authorities,  and  a  certi- 
ficate of  origin  by  a  French  consul ;  and  the  French  con- 
suls in  the  United  States  are  ordered  to  give  such  cer- 
tificates. 

His  majesty  will  cause  the  liberation  of  all  the  remain- 
ing ships  and  cargoes  now  in  his  ports  belonging  to  Ame- 
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rican  citizens,  as  fast  as  thfe  necessary  inquiries^  nowgoiug 
on,  shall  prove  them  to  be  such. 


[enclosed  in  MR*  BARLOW's  NO*  d.J 

Translation  of  a  Letter  from  the  Duke  of  Bassano  to  Mr* 
Barlow.     Paris y  Dec.  21,  1811. 

Sir, — 1  have  the  honour  to  announce  to  you  that  his 
majesty  the  emperor,  by  a  decision  of  the  12th  of  this 
month,  has  ordered  to  be  placed  at  the  disposition  of  their 

fovernment,  twenty-three  Americans,  whom  the  town  of 
)antzic  had  by  mistake  comprised  in  a  levy  of  sailors  it 
had  to  furnish  to  France*  1  hese  sailors  had  been  sent 
to  Antwerp,  and  afterwards  to  Rochefort,  and  these  suc- 
cessive removals  having  rendered  impracticable  the  im- 
mediate proof  of  their  citizenship,  every  decision  on  that 
suWect  was  necessarily  deferred* 

The  usage  is  to  deliver  to  the  nearest  consul  those  who 
are  claimed  by  his  government,  therefore,  the  twcnty- 
•three  American  sailors  could  not  be  sent  directly  from 
Rochefort  to  Cherbourg,  as  you  desired,  but  the  minister 
of  marine  has  directed  the  maritime  prefect  of  Rochefort 
to  have  them  struck  off  the  rolls,  and  to  send  them  to  Ro- 
chelle,  there  to  be  put  at  the  disposition  of  the  consul  of 
the  United  States* 

I  hasten,  sir,  to  apprize  you  of  this,  and  I  have  the  ho- 
nour to  renew  the  assurance  of  my  high  consideration* 
THE  DUKE  OF  BASSANO. 


No.  6.* 

Mr.  Barlaxo  to  the  Secretary  of  State.     Parisj  January  4, 

1312* 

Sir, — Though  Mr.  Morris  has  been  gone  thirty-six 
Itours,  I  send  this  by  the  mail,  to  take  its  chance  of  reach- 
ing Cherbourg  before  the  sailing  of  the  frigate,  just  to  say 
that  Mr*  Biddle,  the  messenger  by  the  Hornet,  has  reach- 
ed me.  I  have  scarcely  had  time  to  open  the  packets, 
but  shall  lose  no  time  in  obeying  your  instructions  as  far 

♦Not  numbered  by  Mr.  Barlow. 
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gs  I  am  able,  as  soon  as  I  find  what  they  arc.   And  I  hope 
not  to  detain  the  Hornet  after  her  return  from  England* 

With  great  respect  and  attachment,   your  obedient 
servant, 

J.  BARLOW. 


translation:. 

Copy  of  a  LelUrfrom  the  Duke  o/Bassano  to  Mr.  Bario-w, 
Paris  J  January  8,  1812.* 

Sir, — You  did  me  the  honour  to  apprize  me  on  the 
15th  of  December,  that  a  certain  numper  of  Americans, 
making  part  of  the  crt*ws  of  different  vessels  captured  and 
carried  into  our  ports,  found  themselves  detaineain  France 
as  prisoners  of  war.  Evidence  taken  on  their  persons  and 
on  board  the  vessels  in  which  they  served,  denotes  that 
eight  among  them  have  been  seized  under  a  neutral  flag. 
I'nose  named  Joel  Wicker^  Judah  Swift^  Herman.  Dickinson^ 
served  on  board  the  American  ship  Friendship.  Littleton 
Addison^  William  Banks ^  Martin  Kelly ^  and  Richard  Miller^ 
belonged  to  the  American  ship  Spanish  Lady ;  and  Johrt 
Beadley  to  the  Pappenburgh  vessel  the  Catharine. 

His  majesty  the  emperor,  upon  the  report  which  I  have  , 
presented  to  him,  has  ordered  that  these  eight  seamen^ 
whatever  may  have  been  the  causes  of  the  capture  of  their 
vessels,  be  placed  at  the  disposition  of  their  government.' 

The  ancient  decisions  applicable  to  all  seamen  making 
part  of  the  crew  of  an  enemy  vessel,  whatever  may  be 
ihek  citizenship,  {nationality)  do  not  permit  to  be  extend- 
ed to  American  seamen  found  under  such  circumstances, 
the  friendly  measure  of  which  1  have  the  honour  to  inform 
you. 

Accept,  sir,  the  assurances  of  my  high  consideration. 
THE  DUKE  OF  BASSANO. 
Joel  Barlow,  Esq.  &c. 


No.  6. 

Extracts  of  a  Letter  from  Mr.  Barlow  to  the  Secretary  of 
State.     Paris,  Jan.  28,  1812. 

*'  In  consequence  of  the  note  of  the  minister  of  foreign 
relations^  (of  which  I  had  the  honour  of  sending  you  a 
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copy  by  tbe  frigate,  and  now  send  another  copy)  announ- 
cing that  be  was  authorized  to  negotiate  and  sign  a  treaty 
of  commerce  on  principles  of  perfect  reciprocity,  I  had 
some  personal  conferences  with  him  on  the  nature  of  those 
principles.  I  then  drew  up  the  project  of  a  treaty,  and 
sent  it  to  him  on  the  17th  inst. 

^<  I  have  reason  to  pi(^sume  that  in  a  short  time,  say 
three  or  four  weeks,  the  work  may  be  finished,  and  tbe 
treaty  ready  to  be  submitted  to  the  President.  This  being 
a  matter  of  so  much  importance  in  itself,  ^o  essential  when 
finished  to  have  it  despatched  as  soon  as  possible  by  the 
safest  and  swiftest  conveyance,  and  so  improbable  that  at 
the  time  contemplated,  I  shall  be  able  to  find  any  such 
conveyance  but  by  a  publick  ship,  that  I  bs^ve  concluded 
to  detain  the  Hornet. 

"  Having  ventured  on  this  resolution,  I  am  now  anxious 
to  impart  it  to  you  with  the  copies  above  mentioned,  as 
soon  as  possible,  and  for  this  purpose  I  send  the  Hornet 
widi  this  despatch  to  England,  desiring  Mr.  Russell  to 
forward  it  with  such  expedition  and  safety  as  may  be  in 
his  power,  as  none  can  be  had  at  present  from  this  country* 

"  The  affair  of  the  Acositus,  now  terminated,  will  be  at 
least  one  more  proof  that  the  obnoxious  decrees  are  in 
good  faith  annulled. 

"  The  ship  Acostus,  captain  Cottle,  loaded  with  tobacco, 
and  bound  from  Norfolk  to  Tonningen,  was  boarded  by  an 
English  frigate  and  afterwards  taken  by  a  French  priva- 
teer, and  brought  into  Fecamp,  for  the  iact  of  having  been 
thus  boarded.  As  soon  as  the  emperor  was  informed  of 
this  by  my  letter  of  the  2d  December  to  the  duke  of  Bas- 
sano,  he  ordered  the  ship  and  cargo  to  be  restored  to  her 
owner ;  all  which  I  had  the  honour  to  state  to  you,  and  I 
now  state  it  to  Mr.  RusseU." 


No.  7. 

Extract  of  a  Letter  from  Mr.  Barlow  to  the  Secretary  of 
State.     Paris,  February  8,  1812. 

"  Having  an  opportunity  Jo  send  to  London,  which  can- 
not be  entirely  rfelied  upon  for  safety,  I  shall  do  little 
more  than  send  you  a  copy  of  my  last  despatch. 


Digitized  by 


Google 


STATS   PAPERS.  S53 

^*  Since  its  date  I  bare  had  several. conversations  with 
the  minister  of  forei^  relations  relative  to  tbs  proeress 
'  of  the  treaty.  He  is  at  work  upon  it,  and  prooably  io 
good  earnest;  but  the  discussions  with  Russia  and  the 
other  afiairs  of  this  continent,  give  him  and  the  emperor 
so  much  occupation,  that  I  cannot  count  upon  their  getting 
on  very  fast  with  ours. 

''  But  he  endeavours  to  assure  me  that  it  shall  not  suffer 
much  delay,  and  that  most  of  the  essential  points  that  I 
insist  upon  will  be  agreed  to.  These  declarations,  bow-^ 
ever,  are  not  sufficiently  precise  to  be  relied  upon. 

"The  Hornet  sailed  from  Cherbourg  the  lst<rf  Feb- 
ruary, and  may  be  expected  back  in  a  very  few  days.'' 

No.  8. 

Extract  of  a  Letter  from  Mr.  Barlow  to  the  Secretary  of 
State.   ^Marck  3,  1812. 

**  The  Hornet  returned  to  Cherbourg  the  second  time, 
about  the  1 5lh  of  February,  where  she  yet  remains,  anq 
where  I  am  under  the  painful  necessity  of  detaining  her 
still  longer,  or  of  sending  her  home  without  the  treaty. 
The  alternative  is  disagreeable;  but  I  do  not  hesitate, 
under  all  circumstances,  to  detain  her.  It  is  in  the  hope 
that  we  shall  bring  the  affair  to  a  conclusion  in  time  for 
her  to  arrive  with  the  treaty  before  Congress  will  adjourn. 

^^  Be  assured  tBat  I  spare  no  pains  and  omit  no  argu* 
ment  in  urging  forward  this  business. 

"  Mr.  Russell  has  written  me  again  for  additional  proofs 
of  the  removal  of  the  decrees,  I  have  the  honour  to  en- 
close to  you  a  copy  of  my  ^swer  to  him  of  yesterday, 
which  I  shall  send  by  the  same  ship  that  takes  this  des- 

Eatch,  (the  Neptune,  for  New  York.)  The  captain,  Hop* 
ins,  has  promised  to  put  the  messenger,  Mr.  Frean,  of 
South  Carolina,  on  shore  in  Englapd,  without  expeqse  to 
the  government." 

[bnclosbd  in  no.  8.] 

Mr.  Barlow  to  Mr.  Russell.    March  ij  1812.   * 

)t  seems,  from  a  variety  of  documents  that  I  have  seeti, 
/ind  among  others  the  decision  of  sir  William  Scott,  in  the 

VOL.  VIII.  4A 
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case  of  the  ship  Fox,  that  the  British  government  requires 
more  proof  of  the  effectual  revocation  by  the  French  go- 
vernment of  the  Berlin  and  Milan  decrees.  Though  it  is 
not  easy  to  perceive  what  purpose  such  additional  proof 
is  to  answer,  cither  for  obtaining  justice  or  for  showing 
why  it  is  refused,  yet  t  herewith  send  you  a  few  cases  in 
addition  to  what  have  already  been  furnished* 

Among  these  1  believe  you  will  find  such  as  will  touch 
every  pomt  that  was  contemplated  in  those  decrees,  to  prove 
them  all  to  have  been  removed.     If  not,  and  still  farther 

{)roof  after  this  should  be  deemed  necessary,  I  can  doubt- 
ess  furnish  it,  for  the  subject  is  not  exhausted,  though  your 
patience  may  be. 

1.  The  schooner  Fly,  Adam?,  of  and  from  New  Yoric, 
loaded  with  cotton,  sugar  and  coffee,  bound  to  St.  Peters- 
burg, taken  by  an  English  cruiser,  and  carried  into  Cowes, 
thence  released,  came  into  Havre,  declared  the  facts  as 
above,  entered,  sold  her  cargo,  reloaded  with  .fresh  goods, 
and  departed  without  molestation. 

2.  The  brig  Ann  Maria,  of  and  from  New  York,  D. 
Campbell,  master,  bound  to^  port  in  France,  loaded  with 
potash,  cotton,  staves,  put  into  Falmouth,  then  came  to 
Morlaix,  entered,  sold,  bought,  reloaded  smd  departed  as 
above. 

3.  The  ship  Neptune,  Hopkins,  bound  from  London  to 
Charleston,  in  ballast,  taken,  brought  into  Deipzic,  restor- 
ed by  a  decree  of  the  emperor,  and  departed  again  in 
ballast. 

4«  Ship  Marquis  de  Somervellas,  with  indigo,  fish,  cot- 
ton, bound  to  Civitta  Vecchia,  boarded  by  a  British  frigate, 
arrived  at  her  port,  declared  the  fact,  entered,  sold,  and  is 
now  reloading  for  the  United  States. 

5.  Ship  PhcEbe,  from  Boston  to  Civitta  Vecchia,  colonial 
produce,  boarded  as  above,  arrived,  entered,  sold,  and  is 
now  reloading  for  departure. 

6.  Ship  Recoverv,  of  Boston,  with  pepper,  boarded,  ar- 
rived, entered,  and  treated  as  above  at  the  same  place ; 
now  seUing  her  cargo. 

7.  Brig  Star,  bound  to  Naples  with  colonial  produce, 
taken  and  carried  into  Toulon,  for  having  touched  at 
Gibraltar,  under  pretence  of  a  violation  of  the  decrees, 
and  restchred  by  the  emperor,  on  the  express  ground  that 


Digitized  by 


Google 


STATE    PAPERS.  355 

th6  decrees  no  longer  existed,  as  applicable  to  the  United 
Slates. 

It  would  be  wrong  to  allege  that  any  of  these  vessels  were 
protected  by  special  licenses.  In  the  first  place,  only  three 
of  the  seven  had  licenses ;  those  were  the  Fly,  the  Phoebus 
and  the  Recovery.  Secondly,  it  is^ell  known  that  licenses 
are  not  and  never  were  given  as  protections  against  the 
effect  of  those  decrees.  The  object  of  the  licenses  given 
to  vessels  of  the  United  States  is  distinctly  defined  to  be 
merely  to  guard  against  false  papers,  and  to  prove  the  regu- 
larity of  the  voyage.  They  are  used  onl  v  for  colonial  pro- 
duce, and  not  at  all  for  the  produce  of  the  United  States, 
and  we  see  in  every  instance  that  a  vessel  loaded  wholly 
with  produce  of  the  United  States,  or  in  ballast,  is  res- 
pected by  the  government  here.  At  least  I  know  it  has 
been  so,  in  every  instance,  since  my  arrival  in  September 
last ;  and  there  have  been,  I  doubt  not,  30  or  40  such 
vessels  in  France  within  that  period.  But  a  vessel  loaded 
with  colonial  produce,  and  sailing  without  a  license,  would 
be  certainlv  confiscated,  whether  she  had  violated  the 
supposed  decrees  or  not.  Indeed  the  regulation  about 
licenses  is  not  a  maritime  regulation,  and  it  has  nothing  to 
do  with  neutral  rights.  It  is,  strictly  speaking,  a  relaxation 
of  the  French  navigation  act,  in  favour  of  such  particular 
persons  as  obtain  them,  to  enable  such  persons  to  bring 

foods  of  an  origin  foreign  to  thje  United  States  into 
'ranee. 

It  is  the  same  as  if  a  vessel  of  the  Um'ted  States  should, 
hy  a  special  relaxation  of  the  English  navigation  act,  ob- 
tain a  license  to  bring  Brazil  sugars  or  French  wines  into 
England.  Such  a  license  woulcf  surely  not  be  considered 
as  a  breach  on  the  part  of  England  of  our  neutral  rights ; 
neither  would  it  be  a  breach  of  such  rights  to  confiscate 
our  vessels  carrying  such  articles  into  England  without 
a  license.  The  violation  of  the  navigation  law,  either 
of  France  or  England,  is  not  a  neutral  right,  and  therefore 
the  punishment  of  such  violation  is  not  a  breach  of  neutral 
right. 

I  have  taken  the  liberty  to  be  thus  particular  on  this 
head,  because  in  several  instances,  during  the  discussion 
with  the  ministers  of  the  British  government,  I  have  seen 
a  disposition  in  them  to  confound  with  the  French  maritime 
decrees,  not  only  this  affair  of  special  licenses,  but  several 
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regulatioDS  merely  fiscal  and  municipal,  bearing  no  relation 
to  neutral  rights  or  to  the  decrees  in  question. 

I  will  terminate  this  statement  by  repeating  the  solemn 
declaration  that  I  made  to  you  in  my  letter  of  the  30th 
January,  (and  there  is  no  impropriety  in  the  repetition, 
since  a  greater  length-of  time  nas  ^ven  a  wider  scope  to 
the  declaration)  that  since  my  amval  in  September  last, 
there  has  not  been  a  single  instance  of  the  application 
of  the  Berlin  and  Blilan  decrees  to  an  American  vessel 
or  cargo,  and  that  1  have  not  heard  of  their  having 
been  so  applied  since  the  Ist  of  November^  1810,  though 
many  instances  have  occurred  within  that  period,  in 
which  they  must  have  been  so  applied,  had  they  been  in 
vigour. 

It  is  difficult  to  conceive,  probably  impossible  to  procure, 
and  certainly  insulting  to  require  a  mass  of  evidence  more 
positive  than  this,  or  more  conclusive  to  every  unprejudiced 
mind. 

J.  BARLOW. 
James  Monroe,  Esq.  &c. 


No.  9. 

Extract  of  a  Letter  from  Mr.  Barlow  to  the  Seerelary  ^ 
State.     Parii^  March  18,1812. 

"  I  HAVE  scarcely  been  able  to  get  an  interview  with 
the  duke  of  Bassano,  for  the  last  fifteen  days,  though  he 
has  appointed  several.  He  has  disappointed  me  in  most 
of  them,  and  I  am  sure  with  reluctance.  Last  evening 
I  obtained  a  short  atidience,  in  which  he  declared  that  his 
great  work  of  this  continent  wa%  now  finished,  and  he 
would  be  able  after  to-morrow,  to  devote  himself  very 
much  to  the  treaty  with  the  United  States,  till  it  should  be 
completed.  And  I  left  him  rather  with  a  hope  than  the 
full  expectation,  that  he  will  have  it  in  his  power  to  keep 
his  promise.^' 
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No.  9. 


Extract  of  a  Letter  from  Mr.  Barlow  to  the  Secretdry  of 
State.     Paris,  March  16,  1812. 

^^  Since  I  had  the  honour  of  writing  to  yoa  yesterday, 
the  Moniteur  has  come  out  with  the  senatus  consultum,  of 
which  I  spoke.  This  I  now  enclose.  This  despatch  goes 
by  a  safe  hand  to  Bordeaux,  there  to  be  confided  to  some 
passenger,  to  go  by  one  of  our  fast,  sailing  schooners. 
You  Will  notice  that  the  minister,  in  his  report,  says 
nothipg  particular  of  the  \Jnited  States,  and  nothing  more 
precise  than  heretofore  of  the  revocation  of  the  decrees. 

"  This  furnishes  an  additional  motive  for  usin^  all  my 
efforts  to  get  the  treaty  through;  carrying  with  it  an  un- 
equivocal stipulation  that  shall  lay  that  question  to  rest. 
Its  importance  is  surely  sufficient  to  warrant  my  detaining 
the  Hornet. 

^^  The  emperor  did  not  like  the  bill  we  have  seen  be- 
fore Congress,  for  admitting  English  goods  contracted  foe 
before  the  non-importation  Taw  went  into  operation. 

^^  I  was  questioned  by  the  duke  of  Bassano  on  the  bill, 
with  a  good  deal  of  point  when  it  first  appeared ;  and  l 
gave  such  clear  and  decided  explanations,  as  I  thought  at 
the  time  would  remove  all  uneasiness.  But  I  have  since 
heard  that  the  emperor  is  not  well  satisfied.  If  Congress 
had  applied  its  relieving  hand  to  individual  cases  only, 
and  on  personal  petitions,  it  would  have  excited  no  sus- 
picion. 

'^  In  consequence  of  my  repeated  remonstrances  in  cases 
of  condemnation  of  American  cargoes,  on  frivolous,  or 
false  pretences,  I  think  the  career  is  somewhat  arrested, 
and  they  now  show  a  disposition  to  revise  the  judgments. 
The  Betsey,  the  Plooghboy,  and  the  Ant,  are  ordered  for 
revision.  The  Belisarius  is  in  progress,  and  is  likely  to  be 
liberated,  as  you  will  learn  by  the  correspondence  1  now 
have  the  honour  to  enclose,  respecting  that  case.'' 

[Note.  Mr.  Barlow's  letters  of  the  16th  and  16th  of  March  are  both 
teartKd  No.  9,  by  him.] 
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[enclosed  in  no.  9,  or  march  16.] 

Copy  of  a  Letter  from  Mr.  Barlow  to  the  Duke  of  Bassano. 
February  6,  1812. 

My  lord, — I  understand  that  the  brig  Belisarius,  of  New 
York,  captain  Lockwood,  and  her  cargo,  is  about  to  be 
confiscated,  after  a  report  made  to  his  majesty,  because 
this  vessel  and  her  cargo  are  liable  to  tht  decree  ofMihny 
of  the  nth  December,  1807. 

As  I  know  positively  that  this  American  vessel  left 
Jfew  York  the  nth  of  June,  1811,  seven  months  after  the 
revocation  of  the  decrees  of  Milan  and  Berlin,  laden  with 
perjnitted  articles,  the  produce  of  the  soil  of  the  United 
States,  I  am  unable  to  account  for  this  decision,  without 
attributing  it  to  an  errour  of  date  committed  in  the  report, 
in  which  it  is  possible  that  the  year  1610,  has  been  taken 
for  the  year  1811. 

I  takie  the  liberty,  therefore,  to  submit  this  remark  to 
your  excellency,  well  persuaded,  if  there  has  been  an  er- 
rour in  the  report,  the  justice  of  his  majesty  will  order  a 
revision  of  the  affair. 

1  pray  your  excellency,  &c.  &c. 

JOEL  BARLOW. 
His  Excellency  the  Duke  of  Bassano,  &c.  &c. 


Copy  of  a  Letter  from  Mr.  Barlow  to  the  Duke  of  Bassano^ 
Paris,  March  12,  1812. 

The  undersigned,  minister  plenipotentiary  of  the  United 
States,  has  the  honour  to  transmit,  here  enclosed,  to  his 
excellency  the  duke*  of  Bassano,  minister  of  foreign  rela* 
tions,  copies  of  the  protests  of  Thomas  Holden,  master  of 
the  American  brig  Dolly,  of  New  York,  and  Stephen 
Bayard,  master  of  the  American  ship  Telegraph,  of  New 
York,  by  which  his  excellency, will  learn  that  these  veS' 
sels  have  been  met  with  at  sea,  by  his  imperial  and  royal 
majesty's  ships  the  Medusa,  captain  Raoel,  and  the 
Nimph,  captain  Plasson,  who,  after  having  plundered  them 
of  a  part  of  their  cargoes,  destroyed  the  remainder  by 
biu*nii)g  the  ships.  « 
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It  is  a  painful  task  to  (he  undersized,  to  be  obliged  so 
freauently  to  call  the  attention  of  his  excellency  to  such 
lawless  depredations.  It  appears  to  him,  that  in  the  whole 
catalogue  of  outrages  on  the  part  of  the  cruisers  of  the 
belligerents,  of  which  the  United  States  have  such  great 
and  jost  reason  to  complain,  there  are  none  more  vexa* 
tious  and  reprehensible  than  this. 

Upon  what  ground  can  such  spoliations  be  justified?. 
Will  it  be  alleged  that  the  destruction  of  these  vessels 
was  necessary  in  order  to  prevent  their  carrying  informa- 
tion to  the  enemy,  and  thereby  endanger  the  safety  of 
these  frigates  upon  a  trackless  ocean  ?  This  would  be  a 
poor  defence.  After  boarding  these  peaceful  traders,  they 
might  easily  have  led  their  course  south,  when  they  in- 
tended to  go  north.  They  could  even  have  maintained 
their  assumed  character  of  British  ships,  under  which  it 
seems  they  began  the  commission  of  these  flagrant  acts,' 
and  thus  havp  prevented  ali  information  of  their  cruising 
in  those  latitudes. 

But  it  appears,  that  plunder,  and  not  safety  was  the 
object  for  which  they  have  thus  disgraced  the  imperial 
flag.  For  his  excellency  will  probably  have  learnt  from 
Brest,  where  the  frigates  entered,  that  the  twenty  boxes 
of  spices  and  other  articles  taken  from  the  Telegraphi 
were  smuggled  on  shore,  and  it  is  said  were  sold  for  the 
benefit  of  the  equipage  of  the  Medusa. 

Thus  is  the  property  of  citizens  of  the  United  States, 
seized,  condemneci  and  sold  by  officers  in  the  imperial 
navy,  who  become  at  once  captors,  judges  and  venders  of 
the  property  of  unoffending  neutrals.  Such  disgraceful 
violations  of  every  principle  on  which  nations  consent  to 
live  in  peace,  ought  never  to  go  unpunished,  and  surely 
in  this  case  they  will  not. 

The  undersigned,  therefore,  most  earnestly  calls  on  his 
excellency,  the  minister  of  foreign  relations,  as  the  ofScial 
guardian  of  publick  right,  to  lay  a  statement  of  this  out* 
rage  before  his  majesty,  in  such  a  point  of  view  as  shall 
produce  a  speedy  compensation  to  the  captains  Holden 
and  Bayard,  and  the  owners  of  the  ships  and  cargoes,  for 
the  losses  they  have  sustained ;  and  his  majesty  will  doubt- 
less take  measures  to  avenge  the  dignity  and  signalize 
the  justice  of  his  government  by  punishing  such  a  crim^ 
in  a  manner  to  pi-cvent  its  repetition. 
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The  valuation  of  the  Dolly  and  her  careo,  and  of  the 
Telegraph  and  her  cargo,  is  herewith  enclosed  t  the  de- 
lay  in  obtaining  these  valuations  has  retarded  for  some 
weeks  the  presentation  of  this  letter ;  and  the  undersign- 
ed cannot  but  indulge  the  hope  that  his  excellency  will 
now  give  as  early  attention  to  the  whole  of  the  case,  as 
its  importance  manifestly  demands. 

The  undersigned  begs  his  excellency,  Sic. 

J,  BARLOW. 
His  Excellency  the  Duke  of  Bassano,  &c. 

{enclosed  in  no.  9,  OF    MARCH  16.] 

Translation  of  a  Letter  from  the  DvJct  of  BasBtmo  to  Mr. 
Barlow.     Parte ,  March  15,1812. 

Sir, — I  have  had  the  honour  of  informing  you  that'thc 
case  of  the  ship  Belisarius  wsfl  terminated,  and  that  1  had 
advised  the  minister  of  commerce  of  the  intentions  of  his 
majesty. 

It  having  been  ascertained,  on  the  first  examination  of 
this  affair,  that  the  ownership  (Le  Pour  Compte)  of  a  great 
part  of  the  cargo  was  not  proven,  and  this  irregularity,  as 
well  as  the  insufficiency  of  the  papers  on  board,  being  a 
formal  contravention  of  the  rules  of  navigation,,  generally 
adopted  and  established  at  all  tim^s,  the  decision  to  which 
thb  part  of  the  cargo  might  be  liable,  had,  at  first,  extend- 
ed beyond  it.  But  on  a  circumstantial  report  which  I  had 
the  honour  of  presenting  to  the  emperor,  his  majesty, 
who  likes  to  carry  into  the  examination  of  all  the  affairs 
on  which  you  address  me,  friendly  dispositions,  has  or- 
dered that  the  different  Questions  which  were  submitted  to 
him  should  be  separated,  to  the  end  that  a  decision  may 
be  had,  in  the  first  place,  on  those  which  present  them- 
selves under  the  most  favourable  aspect. 

In  consequence,  sir,  the  vessel  and  the  part  of  the  car- 
go of  which  the  ownership  (Le  Pour  Compte)  is  proven, 
will  be  given  up  to  the  proprietors ;  and  as  to  the  other 
articles  of  the  cargo  which  are  not  accompanied  with  the 
0f  me  kind  of  proof,  the  necessary  time  and  facilities  will 
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Jbe  given  to  establish  tbf  fact  of  their  being  American  pro- 
perty conformably  to  the  ancient  rales. 

Accept,  sir,  the  assurance  of  my  high  consideration. 
THE  DUKE  OF  BASSANO. 


No.  10. 

JExtracts  of  a  Letter  from  Mr.  Barlow  to  the  Secretary  of 
State.     Paris^  AprU  22,  1812.    ., 

^<  I  A^  obliged  at  last  to  dismiss  the  Hornet  without  the 

expected  treaty^  which  I  should  have  regretted  more  than 

I  do  if  your  despatches  which  I  have  had  ttie  honour  to 

^receive  by  the  Wasp,  had  not  somewhal  abated  my  zeal 

in  that  woric. 

'^  It  really  appeared  to  me  that  the  advantages  of  such 
a  treaty  as  I  have  sketched  would  be  very  great,  and  espe- 
cially if  it  could  be  concluded  soon*'' 

**  It  is  true  that  our  claims  of  indemnity  for  past  spoli- 
ations should  be  heard,  examined  and  satisfied,  which  ope- 
ration should  precede  the  new  treaty,  or  go  hand  in  hand 
with  it.  This  is  dull  work,  hard  to  begi»>  and  difficult  to 
pursue.  1  urged  it  a  long  time  without  the  effect  even  of 
an  oral  answer.  But  lately  they  have  consented  to  give 
it  a  discussion,  and  the  minbter  assures  me  that  something 
ishall  be  done  to  silence  the  complaints,  and  on  principles 
that,  he  says,  ought  to  be  satisfactory. 

"  I  shall  not  venture  to  detain  the  Wasp  more  than  two 
or  three  weeks ;  and  I  hope  by  that  time  to  have  some- 
thing decisive  to  forward  by  her. 

'^  From  some  expressions  in  your  letters  1  am  in  hopes 
of  receiving  soon  some  more  precise  instructions  on  these 
subjects. 

'^  My  communication  with  England,  by  Morlaix,  is  al- 
most entirely  cut  off.  It  is  not  so  easy  to  send  to  Lon- 
don, imless  by  one  of  our  own  publick  ships,  as  it  is  to  the 
United  States.  I  now  send  your  despatcnes  and  Yny  own 
to  Mr.  Russell,  by  a  messenger  in  the  Hornet,  whom  t  shall 
desire  captain  Lawrence  to  put  on  shore  or  into  a  pilot 
boat  on  the  coast  of  England. 

**This  messenger,  with  Mr.  Biddle,  will  leave  Paris 
this  night  for  Cherbourgi  where  the  Hornet  is  ready  tft 
receive  them.'' 

voE,  vilf;  '    4C 
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MESSAGE 

FROM    THE    PRESIDENT   OF    THE    UNITED    STATES    TO   CON- 
GRESS.     JUNE  1,  181 2. 

I  COMMUNICATE  to  CongTcss  Certain  documents,  being  a 
continuation  of  those  heretofore  laid  before  them,  on  the 
subject  of  our  affairs  with  Great  Britain. 

Without  going  back  beyond  the  renewal,  in  1 803,  of 
the  war  in  which  Great  Britain  is  engaged,  and  omitting 
unrepaired  wrongs  of  inferior  magnitude,  the  conduct  oi 
her  government  presents  a  series  of  acts,  hostile  to  the 
United  States  as  an  independent  and  neutral  nation. 

British  cruisers  have  been  in  the  continued  practice  of 
violating  the  American  flag  on  the  great  highway  of  na- 
tions, and  of  seizing  and  carrying  off  persons  sailing  under 
it ;  not  in  the  exercise  of  a  belligerent  right,  founded  on 
the  law  of  nations  against  an  enemy,  but  of  a  municipal 
prerogative  over  British  subjects.  British  jurisdictfon  is 
thus  extended  to  neutral  vessels,  in  a  situation  where  no 
laws  can  operate  but  the  law  of  nations,  and  the  laws  of 
the  country  to  which  the  vessels  belong ;  and  a  self-redress 
is  assumea,  which,  if  British  subjects  were  wrongfully  de- 
tained and  alone  concerned,  is  that  substitution  of  force, 
for  a  resort  to  the  responsible  sovereign,  which  faHs  with- 
in the  definition'of  war.  Could  the  seizure  of  British  sub- 
jects, in  such  cases,  be  regarded  as  within  the  exercise  of 
a  belligerent  right,  the  acknowledged  laws  of  war,  which 
forbid  an  article  of  captured  property  to  be  adjudged, 
without  a  regular  investigation  before  a  competent  tnbu- 
nal,  would  imperiously  demand  the  fairest  trial,  where 
the  sacred  rights  of  persons  were  at  issue.  In  place  of 
such  a  trial,  these  rights  are  subjected  to  the  will  of  every 
petty  commander. 

The  practice,  hence,  is  so  far  from  affecting  British 
subjects  alone,  that,  under  the  pretext  of  searching  for 
these,  thousands  of  American  citizens,  under  the  safeguard 
of  publick  law,  and  of  their  national  flag,  have  been  torn 
from  their  country,  and  from  every  thing  dear  to  them ; 
have  been  dragged  on  board  ships  of  war  of  a  foreign  na- 
tion, and  exposed,  under  the  severities  of  their  discipline, 
fo  be  cxiied  to  the  most  distant  and  deadly  climes^  to  risk 
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Aeir  lives  in  the  battles  of  their  oppressors,  and  to  be  the 
melancholy  instruments  of  taking  away  those  of  their  own 
brethren.  ' 

Against  this  crying  enormity,  which  Great  Britain  would 
be  so  prompt  t«  avenge  if  committed  against  herself,  the 
United  States  have  in  vain  exhausted  remonstrances  and 
expostulations.  And  that  no  proof  might  be  wanting  of 
their  conciliatory  dispositions,  and  no  pretext  left  for  a 
continuance  of  the  practice,  the  British  government  was 
formally  assured  of  the  readiness  of  the  United  States,  to 
enter  into  arrangements,  such  as  could  not  be  rejected,  if 
the  recovery  of  British  subjects  were  the  real  and  the  sole 
object.     The  communication  passed  without  effect. 

British  cruisers  have  been  in  the  practice  also  of  vio- 
lating  the  rights  and  the  peace  of  our  coasts.  They  hover 
over  and  harass  our  entering  and  departing  commerce. 
To  the  most  insullinc  pretensions,  they  have  added  the 
most  lawless  proceedmgs  in  our  very  harbours;  and  havo 
wantonly  spilt  American  blood  within  the  sanctuary  of  our 
territorial  jurisdiction.  The  principles  and  rules  enforced 
by  that  nation,  when  a  neutral  nation,  against  armed  ves- 
sels of  belligerents  hovering  near  her  coasts,  and  disturb- 
ing her  commerce,  are  well  known.  When  called  on, 
nevertheless,  by  the  United  States,  to  punish  the  greater 
offences  committed  by  her  own  vessels,  her  government 
has  bestowed  on  their  commanders  additional  marks  of 
honour  and  confidence. 

Under  pretended  blockades,  without  the  presence  of  an 
adequate  force,  and  sometimes  without  the  practicability 
of  applying  one,  our  commerce  has  been  plundered  in 
every  sea  ;  the  great  staples  of  our  country  have  been  cut 
off  from  their  legitimate  markets ;  and  a  destructive  blow 
aimed  at  our  agricultural  and  maritime  interests.  In  ag- 
gravation of  these  predatorv  measures,  they  have  been 
considered  as  in  force  from  the  dates  of  their  notification^ 
a  retrospective  effect  being  thus  added,  as  has  been  done 
in  other  important  cases,  to  the  unlawfulness  of  the  course 
pursued.  And  to  render  the  outrage  the  more  signaK 
these  mock  blockades  have  been  reiterated  and  enforced 
in  the  face  of  official  communications  from  the  British  go- 
vernment, declaring,  as  the  true  definition  of  a  legal  block- 
ade, "  that  particular  ports  must  be  actually  invested. 
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and  previdod  wahiing  given  to  reaads  boond  to  them,  not 
to.  enter." 

Not  content  with  these  occasional  expedients  for  laying 
waste  our  neutral  trade,  the  cabinet  of  Great  Britain  re- 
sorted, at  length,  to  the  sweeping  system  of  blockades, 
under  the  name  of  orders  in  council ;  which  has  been 
moulded  and  managed,  as  might  best  suit  its  potitical 
views,  its  commercial  jealousies,  or  the  avidity  of  British 
cruisers. 

To  our  remonstrances  against  the  com{dicated  and 
transcendant  injustice  of  this  innovation,  the  first  reply 
was,  that  the  orders  were  reluctantly  adopted  by  Great 
Britain,  as  a  necessary  retaliation  «n  decrees  of  her  ene- 
my, proclaiming  a  general  blockade  of  the  British  isles,  at 
a  time  when  the  naval  force  of  that  enemy  dared  not  to 
issue  from  his  own  ports.  She  was  reminded,  without 
effect,  that  her  own  prior  blockades,  unsupported  by  an 
adequate  naval  force  actually  applied  and  continued,  were 
a  bar  to  this  plea :  that  executeid  edicts  against  millions 
of  our  property  could  not  be  retaliation  on  edicts,  con- 
fessedly  impossible  to  be  executed :  that  retaliation,  to  be 
just,  should  fall  on  the  party  setting  the  guilty  example, 
not  on  an  innocent  party,  which  was  not  even  chargeable 
with  an  acquiescence  in  it. 

When  deprived  of  this  flimsy  veil  for  a  prohibition  of 
our  trade  with  her  enemy,  by  the  repeal  of  his  prohibition 
of  our  trade  with  Great  Britain,  her  cabinet,  instead  of  a 
corresponding  repeal,  or  a  practical  discontinuance  of  its 
orders,  formally  avowed  a  dfetermination  to  persistin  them 
against  the  United  States,  until  the  markets  of  her. enemy 
should  be  laid  open«to  British  product?  ;  thus  asserting  aa 
obligation  on  a  neutral  power  to  require  one  belligerent 
to  encourage,  by  its  internal  regulations,  the  trade  of  an- 
other belligerent;  contradicting  her  own  practice  towards 
all  nations,  in  peace  as  well  as  in  war ;  and  betraying  the 
insincerity  of  those  professions  which  inculcated  a  belief, 
that  having  resorted  to  her  orders  with  regret,  she  was 
anxious  to  find  an  occasion  for  putting  an  end  to  them. 

Abandoning,  still  mbrc,  all  respect  for  the  neutral  rights 
ef  the  United  States,  and  for  its  own  consistency,  the  Bri- 
tish government  now  demands,  as  pre-reqaisites  to  a  re- 
peal of  its  orders  as  they  relate  to  tne  United  States,  that  a 
formality  should  be  observed  in  the  repeal  of  the  French 


Digitizerd  by 


Google 


STikU  PAPJUI8.  365 

decr^ea,  no  wise  necesaarj  to  thek  termijiBlbiiy  nor  ez« 
emplified  by  British  uaage  ;  and  that  the  French  repeal, 
besides  including  that  portion  of  the  decrees  which  operate 
widun  a  territorial  jurisdiction,  as  well  as  that  which  ope- 
rates on  the  high  seas  against  the  commerce  of  the  United 
States,  should  not  be  a  single  and  special  repeiTl  in  rela- 
tion to  the  United  Status,  but  should  be  extended  to  what- 
ever other  neutral  nations,  unconnected  with  them,  may 
be  affected  by  those  decrees.  And,  as  an  additional  in- 
sult, they  are  called  on  for  a  formal  disavowal  of  condi- 
tions and  pretensions  advanced  by  the  French  govern- 
ment, for  which  the  United  States  are  so  far  from  having 
made  themselves  responsible,  that,  in  official  explanations, 
which  have  ben  puolished  to*  the  world,  and  in  a  corres* 

Kidence  of  the  American  minister  at  London  with  the 
tish  minister  for  foreign  affairs,  such  a  responsibility 
was  explicitly  and  emphatically  disclaimed. 

h  has  become,  indeed,  suiEciently  certain,  that  the  com- 
merce of  the  United  States  is  to  be  sacrificed,  not  as  in- 
terfering with  the  belligerent  rights  of  Great  Britain ;  not 
as  supplying  the  wants  of  her  enemies,  which  she  herself 
supplies.;  but  as  interfering  with  the  monopoly  which  she 
covets  for  her  own  commerce  and  navigation.  She  carries 
on  a  war  against  the  lawful  commerce  of  a  friend,  that  she 
may  the  better  carry  on  a  commerce  with  an  enemy ;  a 
commerce  polluted  by  the  forgeries  and  perjuries,  which 
are  k>r  the  most  part  the  only  passports  by  which  it  can 
succeed. 

Anxious  to  make  every  experiment,  short  of  the  last  re^ 
sort  of  injured  nations,  the  United  States  have  withheld 
from  Great  Britain,  under  successive  modifications,  the 
benefits  of  a  free  intercourse  with  their  market,  the  loss  of 
which  could  not. but  outweigh  the  profits  accruing  from 
her  restrictions  of  our  commerce  with  other  nations.  And 
to  entitle  these  experiments  to  the  more  favourable  consi- 
deration, they  were  so  framed  as  to  ^enable  her  to  place 
her  adversary  under  the  exclusive  operation  of  them.  To 
these  appeals  her  government  has  been  equally  inflexible, 
as  if  wiUing  to  make  sacrifices  of  every  sort,  rather  than 
to  yield  to  the  claims  of  justice,  or  renounce  the  errours 
of  a  £alse  pride.  Nay,  so  far  were  the  attempts  carried, 
to  overcome  the  attachment  of  the  British  cabinet  to  its 
unjust  edicts,  that  it  received  every  encouragement,  with- 
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10  the  competency  of  the  executive  branch  of  our  govem* 
ment,  to  expect  that  a  repeal  of  them  would  be  follonred 
by  a  war  between  the  United  States  and  France,  unless 
the  French  ediets  should  also  be  repealed.  Even  thiscom^ 
munication,  although  silencing  for  ever  the  plea  of  a  dis* 
position  in  the  United  States  to  acquiesce  in  those  edicts, 
originally  the  sole  plea  for  them,  received  no  attention. 

If  no  other  proof  existed  of  a  predetermination  of  the 
British  government  against  a  repeal  of  its  orders,  it  might 
be  found  in  the  correspondence  of  the  minister  plenipo- 
teniiary  of  the  United  States  at  London  and  the  British 
secretary  for  foreign  affairs,  in  1810,  on  the  question  whe- 
ther the  blockade  of  May,  1 806,  was  considered  as  in 
force,  or  as  not  in  force,  h  had  been  ascertained  that  the 
French  government,  which  urged  this  blockade  as  the 
ground  of  its  Berlin  decree,  was  willing,  in  the  event  of 
Its  removal,  to  repeal  that  decree ;  which  being  followed 
by  alternate  repeals  of  the  other  offensive  edicts,  might 
abolish  the  whole  system  on  both  sides.  This  invit'mg  op- 
portunity for  accomplishing  an  object  so  important  to  the 
United  States,  and  professed  so  often  to  be  the  desireof  both 
the  belligerents,  was  made  known  to  the  British  govern- 
ment. As  that  government  admits  that  an  actual  applica^ 
tion  of  an  adeauate  force,  is  necessary  to  the  existence  of 
a  legal  blockaae,  and  it  was  notorious,  that  if  such  a  force 
had  ever  been  applied,  its  long  discontinuance  had  an« 
nulled  the  blockade  in  question,  there  could  be  no  suffi- 
cient objection  on  the  part  of  Great  Britain  to  a  formal  re- 
vocation of  it;  and  no  imaginable  objection  to  a  declara- 
tion of  the  fact,  that  the  blockade  did  not  exist.  The  de- 
clarp.tion  would  have  been  consistent  i^th  her  avowed 
principles  of  blockade;  and  would  hare  enabled  the 
Unitea  States  to  demand  from  France  the  pledged  rep^il 
of  her  decrees  ;^  either  with  success,  in  which  case  the  way 
would  have  been  opened  for  a  general  repeal  of  the  belli* 
gerent  edicts ;  or  without  success,  in  which  case  the  Unit- 
ed States  would  have  been  justified  in  turning  their  mea- 
sures exclusively  against  France.  The  British  govern- 
ment would,  however,  neither  rescind  the  blockade,  nor 
declare  its  non-existence ;  nor  permit  its  non-existence 
to  be  inferred  and  affirmed  by  tne  American  plenipoten- 
*  tiary.  On  the  contrary,  by  representing  the  blockade  to 
be  comprehe;ided  in  the  orders  in  council,  the  United 
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Slates  weire  compelled  sq  to  regard  it,  in  their  subsequent 
proceedings. , 

There  was  a  period  when  a  favourable  change  in  the 
policy  of  the  British  cabinet,  was  justly  considered  as 
established.  The  minister  plenipotentiary  of  his  British 
majesty  here,  proposed  an  adjustment  of  the  differences 
more  immediately  endangering  the  harmony  of  the  two 
countries.  The  proposition  was  accepted  with  the  promp- 
titude and  cordiality,  corresponding  with  the  invariable 
professions  of  this  government.  A  foundation  appeared  to 
be  laid  for  a  sincere  and  lasting  reconciliation.  The  pros- 
pect, however  quickly  vanished.  The  whole  proceeding 
was  disavowed  by  the  British  government  without  any  ex- 
planations, which  could,  at  that  time,  repress  the  belief, 
that  the  disavowal  proceeded  from  a  spirit  of  hbstility  to 
the  conunercial  rigfais  and  prosperity  of  the  United  States. 
And  it  has  since  come  into  proof  that  at  the  very  moment, 
wheA  the  publick  minister  was  holding  the  language  of 
friendship,  and  inspiring  confidence  in  Uie  sincerity  of  the 
negotiation  with  which  he  was  charged,  a  secret  agent  of 
his  government  nfras  eipployed  in  intrigues,  having  for  their 
object,  a  subversion  of  our  government,  and  a  dismember- 
ment of  our  happy  Union. 

In  reviewing  the  conduct  of  Great  Britain  towards  the 
United  States,  our  attention  is  necessarily  drawn  to  tl^ 
warfare,  just  renewed  by  the  savages,  on  one  of  our  ex- 
tensive frontiers ;  a  war&re,  which  is  known  to  spare  nei- 
ther age  nor  sex,  and  to  be  distinguished  by  features  pe* 
culiarly  shocking  to  humanity.  It'is  difficult  to  account  for 
the  activity  and  combinations  which  have  for  some  time 
been  developing  themselves  among  tribes  in  constant  in- 
tercourse with  British  traders  and  garrisons,  without  con- 
necting their  hostility  with  that  influence,  and  without  re- 
collecting the  authenticated  examples  of  such  interposi- 
tions, heretofore  furnished  by  the  officers  and  agents  of 
that  government. 

Such  is  the  spectacle  of  injuries  and  indignities,  whiclw 
have  been  heaped  on  our  country ;  and  such  the  crisis 
which  its  unexampled  forbearance  and  conciliatory  ef- 
forts, have  not  been  able  to  avert.  It  might,  at  least  have 
been  expected,  that  an  enlightened  nation,  if  less  urged  by 
moral  obligations,  or  invited  by  friendly  dispositions  on 
the  part  of  the  United  States,  would  have  found,  in  its  true 
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inteeeBt  ietbne,  a  safficient  motive  to  respect  their  rigk(ft 
and  their  tranquillity  on  the  high  seas ;  that  an  eoku^^ed 
policy  would  have  favoured  that  free  and  general  drcula- 
tion  of  conunerce,  in  which  the  British  nation  is  at  all 
times  interested,  and  which^  in  times  of  war;  is  the  best 
alleviation  of  its  calamities  to  herself,  as  well  as  to  other 
belligerents ;  and  more  especially  that  the  British  cafoi*- 
net  would  not,  for  the  sake  of  a  precarious  and  sorrepti- 
^tious  intercourse  with  hostile  markets,  have  persevmd 
in  a  course  of  measures,  which  necessarily  put  at  haaard 
the  invaluable  ;narket  of  a  great  and  growing  country, 
disposed  to  cultivate  the  mutual  advant^es  of  aa  active 
commerce* 

Other  councils  have  prevailed.  Our  moderation  and 
conciliation  have  had  no  other  effect  than  to  encourage 
perseverance,  and  to  enlarge  pretensions.  We  behold  our 
seafaring  citizens  still  the  daily  victims  of  lawless  violence 
committed  on  the  great  common  and  highway  of  nations, 
even  within  sight  of  the  country  which  owes  them  protec- 
tion. We  behold  our  vessels,  freighted  with  the  products 
of  our  soil  and  industry,  or  returning  with  the  honest  pro- 
ceeds of  them,  wrested  from  their  lawful  destinations, 
confiscated  by  prize  courts,  no  longer  the  organs  of  pub- 
lick  law,  but  the  instruments  of  arbitrary  edicts ;  and  their 
unfortunate  crews  dispersed  and  lost,  or  forced  or  invei- 
gled, in  British  ports,  into  British  fleets ;  whilst  arguments 
are  employed,  in  support  of  these  aggressions,  which  have 
no  foundation  but  in  a  principle,  equally  supporting  a 
claim  to  regulate  our  external  commerce,  in  all  cases  what- 
soever. 

We  behold,  in  fine,  on  the  side  of  Great  Britain,  a  state 
of  war  against  the  United  States;  and  on  the  side  of  the 
United  States,  a  state  of  peace  towards  Great  Britain. 

Whether  the  United  States  shalf  continue  passive  under 
these  progressive  usurpations,  and  these  accumulating 
wrongs ;  or,  opposing  force  to  force  in  defence  of  their 
national  rights,  shall  commit  a  just  cause  into  the  hands  of 
ihe  Almighty  Disposer  of  events  ;  avoiding  all  connec- 
tions which  might  entangle  it  in  the  contests  or  views  of 
other  powers,  and  preserving  a  constant  readiness  to  con- 
cur in  an  honourable  re-establishment  of  peace  and  friend- 
ship, is  a  solemn  question,  which  the  constitution  wisely 
confides  to  the  legislative  department  of  ttee  gm'emment. 
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Id  recommending  it  to  their  eariy  deliberations,  I  am  hap- 
py io'the  assurance,  that  the  decision  will  be  worthy  the 
enlightened  and  patriotick  councils  of  a  virtuous,  a  free 
and  a  powerful  nation. 

Having  presented  thb  view  of  the  relations  of  the  United 
States  with  Grreat  Britain,  and  of  the  solemn  adtemative 
growing  out  of  them,  I  proceed  to  remark  that  the  com- 
munications last  made  to  Congress  on  the  subject  of  our 
relations  with  France,  will  have  shown,  that  since  the  re- 
vocation of  her  decrees,  as  they  violated  the  neutral  rights 
of  the  United  States,  her  government  has  authorized  illegal 
captures,  by  its  privateers  and  publick  ships ;  an  d  that 
other  outrages  have  been  practised  on  our  vessels  and 
our  citizens.  It  will  have  been  seen  also,  that  no  indem- 
nity had  been  provided,  or  satisfactorily  pledged,  for  the 
extensive  spoliations  committed  uncler  the  violent  and  re- 
trospective orders  of  the  French  government,  against  the 
property  of  our  citizens  seized  within  the  jurisdiction  of 
France.  I  abstain  at  this  time  from  recommending^ to  the 
consideration  of  Congress,  definitive  measures  with  respect 
to  that  nation,  in  the  expectation,  that  the  result  of  unclos- 
ed discussions  between  our  minister  plenipotentiary  at 
Paris  and  the  French  government,  will  speedily  enable 
Congress  to  decide,  with  greater  advantage,  on  \h^ 
course  due  to  the  rights,  the  interests,  and  the  honour  of 
our  country, 

JAMES  MADISON. 


CORRESPONDEBTCE  BETWEEN  MR.  FOSTER  AND  MR.  MONROE.. 

Mr.  Fosier  to  Mr.  Monroe.  Washington,  April  15 j  1812. 
Sir, — I  have  the  honour  to  acquaint  you,  that  in  addi- 
tion to  those  seamen  belonging  to  his  majesty's  hired  armed 
ketch  Gleaner,.mentioned  in  my  representation  to  you  of 
the  30th  ultimo,  who  lately  received  protection  in  the  vio- 
lation of  their  engagements,  or  were  seduced  from  the 
service  of  his  majesty  by  citizens  of  the  United  States,  I 
have  since  beea  informed  by  lieiftenant  Green,  her  com- 
VOL.  vin.  *    47 
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mander^of  another  subject  of  his  majesty,  who  was  abo 
induced  to  leave  his  majesty's  service  in  consequence  of 
encouragement  to  that  effect  from  the  inhabitants  of  An- 
napolis. ^ 

Such  instances,  sir,  of  improper  attempts  made  on  the 
part  of  citizens  of  the  United  States  to  deprive  his  majes- 
ty's ships,  even  when  employed  in  the  aiplomatic  inter- 
course between  the  two  countries,  of  their  seamen,  wilt 
serve,  in  conjunction  with  many  others  in  my  power  to 
quote,  and  perhaps  in  your  remembrance,  to  show,  that  if 
the  United  States  have  reason  at  times  to  complain  of  irre- 
gcrlarittes  in  his  majesty's  officers  in  undesignedly  taking 
their  seamen,  mistaking  them  for  their  oWn,  we  have  occa- 
sionally also  reason  to  make  complaint  of  our  seamen  en- 
gaeed  on  national  service,  and  known  as  British  subjects, 
being  seduced  from  their  allegiance  by  citizens  of  the 
United  States,  with  circumstances  of  aggravation  and  insult 
highly  irritating. 

Although,  sir,  it  has  unfortunately  not  as  yet  been  found 
practicable  by  our  governments  to  agree  to  such  arrange- 
ments as  might  preclude  the  possibility  of  events  takmg 
place  so  calculated  to  produce  vexation  oa either  side;  I 
cannot  however  but  hope,  that  the  government  of  the 
United  States  may  fmd  some  means  to  prevent  a  recur* 
rence  of  similar  irregularities  on  the  part  of  their  citizens ; 
and  I  assure  you,  sir,  that  as  hitherto,  so  at  all  times  when- 
ever you  claim  any  persons  On  boai^  any  of  his  majesty's 
ships,  as  native  American  citizens,  no  exertion  shall  be 
wanting  on  ray  part  to  procure  their  discharge ;  and  I  will 
add,  that  it  would  afford  me  very  high  satisfaction  to  be 
now  furnished  by  you  with  a  Kst  of  all  those  whom  you 
can  claim  as  sucn,  in  order  that  1  might  use  every  effort  in 
my  power  to  obtain  their  immediate  release. 

You  need  not,  I  am  sure,  sir,  be  reminded  by  me  of  the 
prompt  attention  which  has  been  invariably  given  by  his 
majesty's  commanding  officer  on  the  Halifax  station  to 
the  reclamations  in  similar  cases,  which  I  have  trans- 
mitted since  my  arrival  in  the  United  States  to  him  in 
your  name,  nor  of  the  readiness  with  which  he  has  given 
directions,  when'  practicable,  for  their  being  instantane- 
ously discharged. 

J  have  the  honour,  &c. 

,      AUG.  J.  FOSTER. 
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Mr.    Monroe  to  Mr.  Foster.     Department  of  State,  May 
30,  1812. 

Sir, — Having  had  the  honour  to  confer  with  you  soon 
after  the  date  of  your  letter  of  April  15th,  relative  to  a 
deserter  from  his  ^Britannick  majesty's  ship  of  war  the 
Gleaner,  it  is  unnecessary^  to  repeat  here  the  remarks 
which  I  then  made  on  that  subject*  I  shall  only  observe, 
that  none  of  the  men  who  deserted  from  that  vessel  had  any 
encouragement  to  do  it  from  the  constituted  authorities  of 
the  United  States,  or  of  the  state  of  Maryland.  If  they 
received  such  encouragement  from  any  of  our  citizens,  it 
is  a  cause  of  regret ;  but  it  is  an  act  not  cognizable  by  our 
laws,  any  more  than  it  is  presumed  to  be  by  those  of  Ureat 
Britain. 

It  is  proper  to  state  that  a  similar  desertion  took  place 
last  year  from  an  American  frigate  in  an  English  port,  in 
which  no  redress  was  afforded.  It  was  the  more  remark- 
able, as  the  deserter  took  refuge  on  board  a  British  ship 
of  war,  the  commander  of  which  refused  to  surrender  him 
on  being  requested  to doso. 

Your  proffered  exertions  to  procure  the  discharge  of 
native  American  citizens  from  on  board  British  ships  of 
war,  of  which  you  desire  a  list,  has  not  escaped  atten- 
tion. 

It  is  impossible  for  the  United  States  to  discriminate 
between  their  native  and  naturalized  citizens,  nor  ought 
your  government  to  expect  it,  as  it  makes  no  such  discri- 
mination itself.  There  is  in  this  office  a  list  of  several 
thousand  American  seamen  who  have  been  impressed  into 
the  British  service,  for  whose  release  applications  have, 
from  time  to  time,  been  already  made.  Of  this  list  a  copy 
shall  be  afforded  you,  to  take  advantage  of  any  good  o  ffices 
you  may  be  able  to  render. 

I  have,  &c. 

JAMES  MONROE. 
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CORRESPONDENCE     BETWEEN     MR.    MONROE    AND     MR.    RUS- 

SliLL. 

Mr^  Monroe  to  Mr.  RmstlL     Department  of  Statej  July 
27,  1811. 

Sir, — This  letter  will  be  delivered  to  you  by  Mr.  Bar- 
low, who  is  appointed  to  represent  the  United  States  at 
Paris,  as  their  minister  plenipotentiary.  You  will  deliver 
to  him  the  papers  in  your  possession,  and  give  him  all  the 
information  in  your  power,  relative  to  our  affairs  with  the 
French  government. 

The  President  has  instructed  me  to  cooununicate  to 
you,  his  approbation  of  your  conduct  in  the  dischai^  of 
die  duties  which  devolved  on  you  as  charge  d'afbires  at 
Paris,  after  the  departure  of  general  Armstrong,  which  I 
execute  with  pleasure.  As  an  evidence  of  his  confidence 
'  and  favourable  disposition,  he  has  appointed  you  to  the 
same  trust  in  Lonaon,  for  which  I  enclose  you  a  commis- 
sion. It  is  hoped  that  it  may  suit  your  convenience  to 
repair  to  that  court,  and  to  remain  there  till  a  minister 
shall  be  appointed,  which  will  be  done  as  soon  as  the 
Congress  convenes.  The  frigate  which  takes  Mr.  Barlow 
to  France  will  pass  on  to  some  port  in  Holland,  to  execute 
a  pai^ticular  instruction  from  the  Secretary  of  the  Ti^su- 
Tjj  relative  to  our  debt  in  that  country.  She  witt  then 
return  to  France,  and  take  you  to  such  English  port  a^ 
may  be  most  convenient  to  you. 

Your  services  in  France  will  have  given  you  such 
knowledge  of  vour  duties  at  London,  that  -I  shall  not  go 
into  detail  in  this  communication  respecting  them.  It  is 
wished  and  expected  that  you  and  Mr.  Barlow  will  com* 
municate  fully  on  the  subject  of  your  repective  duties, 
and  co-operate  together  in  the  measures  which  are  deem- 
6d  necessary  to  promote  the  iust  objects  of  the  United 
States  with  the  countries  in  which  you  will  respectively 
represent  them. 

You  will  receive  a  copy  of  the  notes  of  Mr.  Foster  on 
several  important  topicks,  and  my  answers  to  them,  par- 
ticularly on  the  British  orders  in  council,  the  possession 
taken  bv  the  United  States  of  certain  parts  of  West  Flori- 
rla,  and    the  late  encounter  between  the  United  States 
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frigate  the  President  and  the  British  sloop  of  war  the 
Little  Belt.  It  is  hoped  that  the  British  government  will 
proceed  to  revoke  its"  orders  in  council,  and  thus  restore, , 
in  all  respects,  the  friendly  relation  which  would  be  so 
advantageous  to  both  countries.  The  papers  relative  to 
West  Florida  show  the  ground  on  which  that  question 
rests.  The  afiair  of  the  Little  Belt  cannot  excite  much 
feeling,  as  it  is  presumed,  in  England:  the  chase  was 
begun  by  the  British  captain,  he  fired  the  first  shot  and 
the  first  broadside ;  to  which  it  may  be  added,  that  the  • 
occurrence  took  place  near  our  coast,  which  is  sometimes 
infested  by  vessels  from  the  West  Indies,  without  com- 
missions, and  even  for  piratical  purposes.  It  seems  to  be 
a  right  inseparable  from  the  sovereignty  of  the  United 
States  to  ascerts^in  the  character  and  nation  of  the  vessels 
which  hang  on  their  coast.  An  inquiry  is  ordered  into 
commodore  Rodgers'  conduct,  at  his  request,  for  the  pur- 
pose of  establkhiflg  all  the  facts  appertaining  to  this  oc- 
currence. 

You  will  be  allowed  an  outfit  for  Paris,  and  half  an  outfit 
to  take  you  to  London. 

Should  you,  by  any  circumstances  be  unable  to  proceed 
to  London,  which  would  be  a  cause  of  regret,  you  will  be 
so  good  as  to  transmit,  by  a  special  messenger,  the  papers 
forwarded  for  you  to  Mr.  Smith,  who,  in  that  event,  will 
remain  there. 

You  will  receive  enclosed  a  letter  to  Mr.  Smith,  to  be 
delivered  to  him  in  case  you  go  to  Loiidon,  as  it  is  wished 
that  your  removal  to  London  should  not  be  imputed  to  a 
want  of  due  respect  for  him. 

I  have  the  honour,  &c.  &c. 

JAMES  MONROE. 
Jonathan  Russell,  Esq.  &c.  &c. 


Extract  of  a  Letter  from  the  Secretary  of  State  to  Mr. 
Russell.     Department  of  State  j  November  27,  181 1. 

"  I  HAD  lately  the  .honour  to  transmit  to  you  a  copy  of 
the  President's  message  to  Congress  at  the  commencement 
of  the  session,  and  of  me  documents  which  accompanied  it, 
so  far  as  they  were  then  printed.     In  the  papers  now  sent, 
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you  will  receive  a  complete  copy  of  that  highly  interesting 
communication. 

<^  You  will  see  by  these  documents  the  ground  which  has 
been  taken  by  the  Executive,  in  consequence  of  the  new 
ground  taken  by  Great  Britain/  The  orders  in  council 
are  considered  as  war  on  our  commerce,  and  to  continue 
till  the  continental  market  is  opened  to  British  products, 
which  may  not  be,  pendine  the  present  war  in  Eutope. 
The  United  States  cannot  allow  Great  Britain  to  regulate 
their  trade,  nor  can  they  be  content  with  a  trade  to  Great 
Britain  only,  whose  maikets  are  already  surcharged  with 
their  prodvictions. 

"The  United  States  are,  therefore,  reduced  to  the  di- 
lemma, either  of  abandoning  their  commerce,  or  of  resorting 
to  other  means  more  likely  to  obtain  a  respect  for  their 
rights.  Between  these  alternatives,  there  can  be  little 
cause  for  hesitation. 

"  It  will  be  highly  satisfactory  to  learn  that  a  change 
in  the  policy  of  Great  Britain  shall  have  taken  place,  and 
it  is  expected  that  you  will  avail  yourself  of  every  oppor- 
tunity, and  particularly  of  the  return  of  this  vessel,  to 
communicate  the  most  full  and  correct  information  on  the 
subject. 

"  The  Hornet  will  land  a  messenger  in  France  who  takes 
despatches  to  our  minister  in  Paris,  after  which  she  wiH 
proceed  to  England  and  land  there  a  messenger  with  des- 
patches to  you.  It  is  desired  that  you  will  hurry  her  return 
to  France  with  the  greatest  expedition  possible,  from 
whence  she  will  hasten  to  the  United  States." 


Extract  of  a  Letltr  from  Mr.  Russell  to  tlu  Secretary  of 
State.     London^  J^ovember  22,  1811. 

**  I  HAVE  the  honour  to  inform  you  that  I  reached  Lon- 
don on  the  12th  of  this  month,  and  on  the  15th  waited  on 
the  marquis  Wellesley,  in  pursuance  to  his  appointment. 
His  lordship  said  it  was  very  uncertain  when  he  should 
be  able  to  present  me  to  the  prince  regent,  as  his  royal 
highness  had  the  day  before  met  with  an  accident  at  Oat- 
lands,  which  might  prevent  his  return  to  town  for  some 
lime. 
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*.*  Our  conversation  was  of  a  very  general  character, 
and  did  not  embrace  with  precision  any  of  the  questions 
in  agitation  between  the  two  countries.  His  lordship 
once  observed,  that  be  hoped  in  the  course  of  five  or  six 
weeks  we  might  have  some  amicable  dbcussion  with  each 
other. 

^  Until  I  am  otherwise  instructed,  I  shall  confine  myself 
hiere  to  the  exercise  of  (he  ordinary  duties  of  the  legation. 
After  the  proof  which  has  been  already  produced  of  the 
revocation  of  the  French  decrees,  it  would  probably  do  no 
good  for  me  to  make  a  statement  on  that  subject,  espe- 
cially as  I  have  nothing  new  to  ofier.  Enough  has  already 
'been  said  to  convince  those  who  were  not  predisposed  to 
resist  conviction. 

<^  The  Constitution  left  Portsmouth  on  the  2 1st  instant 
for  Cherbourg.*^ 


Extract  of  a  Letter  from  Mr.  Russell  to  the  Secretary  of 
State.     London^  December  23,  1 8 1 1  • 

<'  Since  I  wrote  you  on  the  23d  ultimo,  nothing  new  in 
relation  to  the  United  States  has  occurred  here. 

^'  Every  thing  remains  in  doubt  with  regard  to  a  change 
of  ministers,  and  much  more  so  with  regard  to  a  change 
of  measures. 

'  .  ^^l  have  not  heard  from  Mr.  Barlow  since  I  left  France, 
and  do  not  know  if  the  Constitution  has  yet  left  that 
country. 

"  The  newspapers  which  I  transmit  you  herewith,  con- 
tain the  late  occurrences,  and  to  those  I  beg  leave  to  refer 
you."  ,  I 


Extract  of  a  Letter  from  Mr.  Russell  j  Charge  JP  Affaires  of 
the  United  States  at  London^  to  the  Secretary  of  State. 
London^  January  1 0^  1 8 1 2. 

"  Mr.  Tayloe,  the  messenger  by  the  United  States'  ship 
Hornet,  arrived  in  town  on  the  third  of  this  month,  and 
delivered  your  despatches.  I  regret  that  I  have  nothing 
of  a  satisfactory  nature  to  communicate  to  you  in  return 
relative  to  a  change  of  system  here.     1  have  detained  Mr. 
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Tayloe  a  few  days,  as  the  opening  of  parliament  and  th^ 
early  debates  might  indicate  the  spirit  and  develop  (he 
views  of  the  ministry  with  regard  to  us. 

^'  I  have  announced  to  the  marquis  Wellesley  that  the 
messenger  will  leave  London  on  the  14th  instant,  and  while 
I  offered  to  take  charge  of  any  despatches  which  his  lord- 
ship might  wish  to  transmit  by  him,  I  availed  myself  of  the 
occasion  to  state  the  high  satisfaction  it  would,  afford  me  to 
be  able  to  communicate  to  the  American  government  by  the 
same  opportunitv,  the  repeal,  or  such  modification  of  the 
orders  m  council  violating  the  rights  of  the  United  States, 
as  would  remove  the  great  obstacle  to  free  intercourse  and 

Kerfect  harmony  between  the  two  countries.     I  do  not 
owever  flatter  myself  that  this  suggestion  will  produce  any 
effect." 


Extract  of  a  Letter  from  Mr.  RiC^sell  to  Mr.  Monroe, 
London^  January  1 4, 1 8 1 2. 

^^  Since  I  had  the  honour  to  address  you  via  Liverpool, 
on  the  1 0th  of  this  month,  I  have  receivedf  no  communication 
from  this  government. 

^^  The  expectation  of  a  change  of  ministry  which  was 
confidently  entertained  a  few  weeks  since,  appears  to  have 
vanished,  and  a  hope  of  the  extinguishment  of  the  orders 
in  council  is  very  much  diminished." 


Extract  of  a  Letter  from  Mr.  Russell  to  the  Secrttary  of 
State.     London^  January  1 4, 1 8 1 2, 

"  I  HAVE  the  honour  to  acknowledge  the  receipt  of  your 
two  letters  of  the  27th  of  November  last.  ' 

"  It  would  have  afforded  me  the  highest  satisfaction  to 
have  been  able  to  communicate  to  you  by  the  return  of  the 
Hornet,  the  revocation  of  the  orders  in  council.  Hitherto, 
however,  there  has  been  exhibited  here  no  disposition  to 
repeal  them." 
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Copy  of  a  Letlerfrom  JUr.  Russell  to  the  Secretary  of  State, 
London^  Januaiy  14,  18 13. 

Sir, — I  lament  that  it  is  not  in  my  power  to  announce 
to  you  by  the  return  of  Mr.  Tayloe^  the  adoption  of  ^  sys* 
teto  here  towards  the  United  States,  more  just  and  rea- 
sonable than  that  of  which  we  now  complain*  No  inti- 
mation has  been  given  to  me  of  an  intention  to  abandon 
the  ofiending  orders  in  council. '  1  have  not  hitherto  made 
any  representation  in  regard  to  those  orders,  and  if  they 
are  to  be  persisted  in,  as.  Mr.  Foster  declares,  not  only 
until  the  Berlin  and  Milan  decrees  be  entirely  abrogated, 
but  until  wc  compel  the  French  government  to  admit  us 
ID  France  with  the  manufactures  and  produce  of  Great 
Britain  and  her  colonics,  it  must  he  useless  to  say  any 
thing  upon  the  subject.  The  revolting  extravagance  of 
these  pretensions  is  ,too  n^anifest  to  be  the  subject  of  ar- 
gument, and  the  very  attempt  to  reason  them  down  would 
admit  that  they  are  not  too  absurd  for  refutation. 

Should  Mr.  Barlow  furnish  me  with  any  new  evidence 
of  the  discontinuance  of  the  French  edicts,  so  far  as  they 
were  in  derogation  of  our  rights,  I  shall  present  it  to  this 
government,  and  once  more  (however  unneciessary  it  may 
appear)  afford  it  an  opportunity  of  revoking  its  orders, 
which  can  no  longer  be  pretended  to  rest  on  our  acquies- 
cence in  decrees  of  its  enemy,  from  the  unrighteous  ope» 
ration  of  which  we  are  specially  exempted. 
I  have  the  honour  to  be,  &c. 

JONA.  RUSSELL. 
James  Monroe,  Esq.  &c.  Sic. 


Mr*  Russell  to  Mr.  Monroe.     London,  Jan.  22,  1812, 

Sir, — Yesterday  I  understood  the  case  of  the  Female, 
one  of  the  vessels  captured  under  the  orders  in  councili 
came  to  trial  before  sir  William  Scott.  He  rejected  a 
motion  for  lime  to  produce  evidence  of  the  revocation  of 
the  Berlin  and  Milan  decrees  in  relation  to  the  Ihited 
States,  aud  suggested  that  there  would  be  a  question  of 
law,  if  such  revocation,  when  shown,  would  be  consider- 
ed by  the  British  government  as  sufficient  to  require  the 
VOL.  vin.  48 
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repeal  of  the  orders  in  council.  At  any  rate,  that  he^as 
bound  to  consider  these  orders  to  be  in  force  until  their 
repeal  should  be  notified  to  him  by  this  government.  The 
Female  was  condemned. 

»       I  have  the  honour  to  be,  &:c. 

JONA.  RUSSELL. 
Hon.  James  Monroe,  &c.  &c. 


Extract  of  a  Letter  from  Mr.  Russell  to  the  Secretary  of 
State.     London^  Jan.  25,  1812. 

"Since  I  had  the  honour  to  address  you  on  the  Utli 
instant  by  the  Hornet,  I  have  received  no  communicatioD 
either  from  Washington  or  Paris.        ^ 

"The  Hornet  did  not  leave  Cowes  until  the  18th,  ow- 
ing, 1  presume,  to  the  indisposition  of  the  captain,  whoia 
1  understand  to  have  been  very  ill.  I  dismissed  Mr.  Tay- 
loe  here  on, the  14th." 


Extract  of  a  Letter  from  Mr.  Russell  to  Mr.  Monroe. 
London^  Feb.  3,  1812. 

"  Since  I  had  the  honour  to  address  you  on  tic  25th 
ultimo,  I  have  received  your  communication  of  the  20th 
December,  through  the  good  offices  of  Mr.  Foster. 

"  While  I  lament  the  necessity,  as  I  most  sincerely  do, 
of  the  course  indicated  by  the  proceedings  of  Congress, 
yet  it  is  gratifying  to  learn  that  it  will  be  pursued  with 
vigour  and  unanimity.  I  am  persuaded  that  this  govern- 
ment has  presumed  much  on  our  weakness  and  divisions, 
and  that  it  continues  to  believe  that  we  have  not  energy 
and  union  enough  to  make  efficient  wir* 

"  I  have  this  moment  learnt  that  the  Hornet  has  return- 
ed from  Cherbourg  to  Cowes,  and  I  understand  by  a  letter 
from  the  consul  there,  that  there  is  a  Mr.  Porter  on  board 
with  despatches  from  Mr.  Barlow  for  this  legation,  but  lie 
has  not  yet  made  his  appearance  here.  I  am  obliged  to 
close  this  letter  without  waiting  for  him,  as  I  understand 
the  next  post  may  not  arrive  at  Liverpool  in  season  for 
the  Orbit." 
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Gdpy  of  a  Lttitr  from  Mr.  Russell  to  the  Secretary  of  State. 
•  London^  Feb.  9,  1812. 

Sir, — I  have  the  honour  to  transmit  to  you  enclosed,  a 
eopy  of  a  letter,  dated  29lh  ult.  from  Mr.  Barlow,  and  a 
copy  of  the  note  in  which  I  yesterday  communicated  that 
letter  to  the  marquis  Wellesley. 

Although  the  proof  of  the  revocation  of  the  French  de- 
crees, contained  in  the  letter  of  Mr.  Barlow,  is,  when 
taken  by  itself,  of  no  very  conclusive  character,  yet  it 
ought,  when  connected  with  that  previously  exhibited  to 
this  government,  to  be  admitted. as  satisfactorily  estab- 
lishing that  revocation ;  and  in  this  view  I  have  thought 
it  to  be  my  duty  to  present  it  here. 

I  have  tne  honour  to  be,  &c. 

JONA.  RUSSELL. 


[enclosed  in  MR.  RUSSELL^S  OF  FEB.' 9,  1812.] 

Mr.  Russell  to  the  Marquis  Wellesley.     London^  February 
8,  1812. 

My  LORD, — I  baVe  the  honour  herewith  to  hand  to  your 
lordship  a  copy  of  a  letter  addressed  to  me  on  the  29th 
of  last  month,  by  Mr.  Barlow,  the  American  minister  at 
Paris. 

I  have  felt  some  hesitation  in  communicating  this  letter 
to  your  lordship,  lest  my  motive  might  be  mistaken,  and 
an  obligation  appear  to  be  admitted  on  the  part  of  the 
United  States,  to  furnish  more  evidence  of  the  revocation 
of  the  Berlin  and  Milan  decrees  than  has  already  been 
furnished,  or  than  has  been  necessary  to  their  own  con- 
viction. I  trust,  however,  that  my  conduct  on  this  occa« 
sion  will  be  ascribed  alone  to  an  earnest  desire  to  prevent 
the  evils  which  a  continued  diversity  of  opinion  on  this 
su^ect  might  unhappily  produce. 

The  case  of  the  Acastus  necessarily  implies  that  Ame- 
rican vessels,  captured  by  the  cruisers  of  France,  are  ad- 
judged by  the  French  navigation  laws  only,  and  that  the 
Benin  and  Milan  decrees  make  no  part  of  these  laws,  the 
Acastns  being  acquitted  notwithstanding  the  fact  of  her 
having  been  boarded  by  an  English  vessel  9f  war. 
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To  the  declaration  of  Mr.  Barlow,  that  since  his  rcsi- 
denee  at  Paris  there  had  been  no  instance  of  a  vessel, 
under  either  the  Berlin  or  Milan  decree^,  being*  detained 
or  molested  by  the  French  government,  I  beg  leave  to 
add,  that  previous  to  his  residence,  and  subsequent  to  the 
1st  of  Nov.  1810,  these  decrees  were  not  executed  in 
violation  of  the  neutral  or  national  rights  of  the  United 
Stales. 

Whatever  doubts  might  have  originally  been  entertained 
of  the  efficient  nature  of  the  revocation  of  those  decrees, 
on  account  of  the  form  in  which  that  measure  was  an- 
tiounced,  those  doubts  ought  surely  now  to  yield  to  the 
uniform  experience  of  fifteen  months,  during  which  period 
not  a  single  fact  has  occurred  to  justify  them. 

I  do  not  urge  in  confirmation  of  this  revocation  the  ad- 
mission of  American  vessels  with  cargoes  arrived  in  the 
ports  of  France,  after  having  touched  in  England,  as  stat- 
ed by  Mr.  Barlow,  and  as  accords  with  what  occurred 
during  my  residence  at  Paris,  because  such  admission  is 
evidence  only  of  the  cessation  of  the  municipal  operation 
of  the  decrees  in  relation  to  the  United  Slates,  of  which  it 
cannot  be  presumed  that  the  British  government  requires 
an  account. 

I  cannot  forbear  to  persuade  myself  that  the  proof  now 
added  to  the  mass  which  was  already  before  your  lord- 
ship, will  satisfactorily  establish,  in  the  judgment  of  his 
Britannick  raajesty-s  government,  the  revocation  of  the 
decrees  in  question,  and  lead  to  such  a  repeal  of  the  or- 
ders in  council,  in  regard  to  the  United  States,  as  will 
restore  the  friendly  relations  and  commercial  intercourse 
between  the  two  countries. 

I  have  the  honour  to  be,  &c. 

JONA.  RUSSELL. 


[enclosed  in  MR*  RUSSELL's  OF  PER*  9,  1812.} 

Mr.  Barlow  to  Mr.  Russell.     Paris^  Jan.  29,  181 2, 

Sir, — The  ship  Acastus,  captain  Cottle,  from  Norfolk^ 
bound  to  Tonningen,  with  tobacco,  had  been  boarded  by 
an  English  frigate,  and  was  tahen  by  a  French  privateer, 
and  brought  into  Fecamp,  for  the  fact  of  having  been  so 
boarded*    This  was  in  November  last.    On  the  2d  of 
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£)ecember,  I  stated  the  facts  to  the  duke  of  Bassano ;  and 
in  a  few  days  after,  the  ship  and  cargo  were  ordered  by 
the  emperor  to  be  restored  to  the  owner,  on  condition  that 
she  haa  not  violated  the  French  navigation  laws,  which 
latter  question  was  sent  to  the  council  of  prizes  to  detei^- 
mine*  The  council  determined  that  no  such  violation  had 
taken  place,  and  the  ship  and  cargo  were  definitively  re- 
stored to  captain  Cottle. 

To  the  above  fact  I  can  add,  that  since  my  residence 
here  several  American  vessels  with  cargoes  have  arrived 
and  been  admitted  in  the  ports  of  France,  after  having 
touched  in  j^ngland,  the  fact  being  declared  ;  and  there  is 
no  insta'nce  within  that  period  of  a  vessel  in  either  of  the 
cases  of  the  Berlin  and  Milan  decrees  being  detained  or 
molested  by  the  French  government. 

I  have  the  honour  to  be,  &:c.  &c. 

J.  BARLOW. 

London,  Feb.  21,  1812. 

Sir, — 1  regret  that  in  announcing  to  you  the  cessation 
of  the  restrictions  on  the  regenty  here,  I  cannot  at  the 
same  time  apprize  you  of  the  adoption  of  a  more  just  and 
enlightened  policy  in  favour  of  the  United  States,  than  has 
hitherto  prevailed. 

The  partial  changes  in  the  ministry  will  probably  pro- 
duce no  change  of  its  character,  or  lead  to  an  abandon- 
ment of  the  existing  sj^stem  in  relation  to  us. 
I  have  the  honour  to  be,  &c. 

JONA.  RUSSELL. 
Hon.  James  Monroe,  &c. 

Mr.  Russell  to  Mr.  Monroe.     London,  Feb.  22,  1812. 

Sir, — I  have  the  honour  to  hand  you  enclosed  a  ccipy 
of  a  letter  to  me  from  the  earl  of  Liverpool,  relating  to  a 
person  by  the  name  of  Bowman,  said  to  be  a  British  sub- 
ject, and  forcibly  detained  on  board  the  United  States 
ship  Hornet,  together  with  copies  of  the  deposition  of  Eli- 
zabeth Eleanor  Bowman,  which  accompanied  it,  and  of 
my  reply.     I  have  the  honour,  &c.  &c. 

JONA.  RUSSELL. 
Hon.  James  Monroe,  &c.  &c. 
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TJie  Earl  of  Liverpool  to  Mr.  Russell.     Foreign  Office^ 
Feb.  20,  1812. 

•  Sir, — I  have  the  honour  to  transmit  to  you  the  copy  of 
an  affidavit,  sworn  at  Portsmouth,  by  Elizabeth  Eleanor 
Bowman,  stating  herself  to  be  the  wife  of  William  Bow- 
man, one  of  his  majesty's  subjects,  now  detained  against 
his  will  on  board  the  United  States'  sloop  Hornet,  at  pre- 
sent in  Cowes  road. 

You  cannot  but  be  aware  of  the  urgent  necessity  of  put- 
ting the  facts  alleged  in  this  document,  into  an  immedSate 
train  of  investigation  ;  and  I  am  to  request  that  you  will 
communicate  without  loss  of  time^  with  the  commanding 
officer  of  the  Hornet,  in  order  that  he  may  afford  you  all 
information  in  his  power,  and  that  the  vessel  may  not  put 
to  sea  before  the  result  of  the  inquiry  shall  be  ascertained, 
in  a  manner  satisfactory  to  yourself  and  to  thi3^ govern- 
ment. * 

You  must  likewise  be  aware,  that  this  eovemmisnt  has 
no  power  to  prevent  the  issuing  of  a  writ  of  habeas  corpus 
by  the  friends  of  Bowman ;  and  that,  in  that  case  it  would 
be  impossible  to  impene  or  delay  its  execution,  and  the 
consequent  removal  of  this  ^jucstion  out  of  the  hand^  of 
the  two  governments,  into,  those  of  the  legal  foi;ce  and  au- 
thorities of  this  country. 

Anxious  to  prevent  any  such  proceeding,  the  inconve- 
niences of  which,  even  if  they  did  not  involve  the  possi- 
bility of  a' forcible  execution  of  the  legal  process,  might 
yet  -be  considerable. 

I  request  your  immediate  attention  to  this  communica- 
tion ;  and  I  confidently  hope  that  you  will,  by  affording 
the  means  of  an  amicable  investigation,  supersede  the  ne- 
cessity, in  which  the  friends  of  Bowman  may  otherwise 
feel  themselves,  of  taking  the  course  to  which  I  have  before 
alluded. 

I  have  the  honour^  &c.  &c. 

LIVERPOOL. 
Jona.  Russell,  Esq.  &c.  &c. 


Digitized  by 


Google 


STATB   PAPJUtS.  383 


Borough  of  Portsmouth^  in  the  Coxmty  of  Southampton. 

Elizabeth  Eleanor  Bowman,  of  Kingston,  near  Ports- 
mouth, in  the  said  county,  maketh  oath,  that  she  was  mar- 
ried to  William  Bowman,  late  of  Portsmouth,  shipwright, 
about  five  years  ago :  that  he  was  employed  in  the  dock 
yard  there,  which  he  quitted  about  three  years  ago,  and 
sailed  from  hence  in  the  Edward  Fort,  a  transport,  which 
was  wrecked  on  the  island  of  Cuba;  that  she  was  inform- 
ed by  her  husband  that  he  got  from  Cuba  to  New  York, 
in  an  American  ship,  and  about  the  4th  of  June  last,  hav- 
ing got  in  liquor,  he  found  himself  in  the  American  ren- 
dezvous there,  and  that  he  was  compelled  against  his  in- 
clination to  go  on  board  the  Hornet,  an  American  sloop 
of  war,  being  conducted  on  board  her  by  a  file  of  soldiers  ; 
that  the  Hornet  having  arrived  lately  at  Cowes,  she  re- 
ceived a  letter  from  her  husband,  requesting  her  to  come 
on  board  to  see  him  ;  that  she  accordingly  went  on  board 
her,  but  was  kept  along  side  the  sloop  about  half  an  hour, 
before  the  officer  would  admit  her  on  board;  that  the  per- 
mission to  remain  on  board  was'for  half  an  hour,  but  the  offi- 
cers would  not  afterwards  permit  her  to  quit  the  ship  until 
the  following  Friday  ;  that  her  husband  told  her  that  the 
officer  threatened  to  punish  him  for  having  informed  her 
where  he  was ;  and  he  also  told  her  there  were  a  great 
many  English  on  board,  several  of  whom  would  be  glad  to 
quit  her;  also  that  some  men  on  board  much  wished  her 
aw^y  from  this  country,  but  that  she  does  not  know  the 
names  of  any  of  the  parties ;  that  the  said  William  Bow- 
man, who  passed  on  board  the  Hornet  by  the  naiAe  of  .Wil- 
liam Elby,  is  now  detained  on  board  her  against  his  will, 
and  is  very  anxious  to  quit  the  American  sloop  Hornet, 
and  to  return  to  his  native  country. 

Thr  mark  or 

ELIZ.  E.  BOWMAN. 

Sworn  at  Portsmouth,  in  the  said  county,  the  25th  day 
of  January,  1812,  before  me  ;  the  same  having  been  first 
read,  and  she  having  set  her  mark  thereto  in  my  presence. 

E.  H-  AMAND,    , 
DnQ  of  His  Majesty's  Justices  of  the  Peace 
for  the  County  of  Southampton* 
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Mu  Russell  to  the  Earl  of  Liverpool.     London,  February 
21,  1812. 

My  lord, — I  have  the  honour  to  inform  your  lordship 
thai  the  United  States'  sloop  Hornet  left  Cowes  on  the  1 3th 
of  this  month.     The  statement  of  this  fact  does  away,  I 

1)resume,  the  necessity  of  a  mcwre  particular  reply  to  your 
ordship's  note  of  yesterday,  concerning  William  Bowman, 
a  seaman  on  board  that  ship. 

I  have  the  honour  to  be,  &c.  &c. 

JONATHAN  RUSSELL. 
The  Most  Noble  the  Earl  of  Liverpool. 


Extract  of  a  Letter  from  Mr.  Russell  to  the  Secretary  tf 
State.     London,  March  4,  1812. 

"  Many  American  vessels  which  had  for  a  considerable 
time  been  wind  bound  in  the  ports  of  this  country,  were  at 
length  released  on  the  29lh  ult,  by  an  eastwardly  wind, 
and  took  their  departure  for  the  United  States.  By  some 
of  those  vessels,  particularly  '  The  Friends^'  you  will  have 
received  many  letters  from  me ;  and  you  will  have  learnt, 
as  nearly  its  it  was  in  my  power  to  inform  you,  what  in 
your  letter  of  the  18th  January  you  desire  to  know,  viz. 
*  the  precise  situation  of  our  affairs  with  England.' 

"  Since  my  letters  of  the  1 9th  and  22d  ultimo,  which  I 
trtist  will  have  extinguished  all  expectation  of  any  change 
here,  the  motion  of  lord  Landsdown  on  the  28th  February, 
and  that  of  Mr.  Brougham  yesterday,  have  been  severally 
debated  in  the  respective  houses  of  parliament.  1  attena- 
ed  the  discussions  on  both,  and  if  any  thing  was  wanting 
to  prove  the  inflexible  determination  oftJie  present  minis- 
try to  persevere  in  the  orders  in  council  without  modifica- 
tion or  relaxation,  the  declarations  of  the  leadi'og  members 
of  administration  on  thes6  occasions,  must  place  it  bevond 
the  possibility  of  doubt.  In  both  houses  these  leaders  ex- 
pressed a  disposition  to  forbear  to  canvass,  in  the  present 
slate  of  our  relations,  the  conduct  of  the  United  States 
towards  England,  as  it  could  not  be  done  without  reproach- 
ing her  in  a  manner  to  increase  the  actual  irritation^  and 
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to  do  away  ^hat  lord  Bathurst  stated  to  be  thefeebU  hopes 
of  preventing  wan 

^^  In  the  house  of  commons,  Mr.  Rose  virtually  confess- 
ed that  the  ordcfrs  in  council  were  maintained  to  promote 
the  trade  of  England  at  the  expense  of  neutrals,  and  as  a 
measure  of  commercial  rivalry  witj)  the  United  States. 
When  Mr.  Canning  inveighed  against  this  new  (he  must 
have  meant  newly  acknowledged)  ground  of  defending 
*  these  orders,  and  contended  that  they  could  be.  justified 
only  on  the  principle  of  retaliation^  on  which  they  were 
avowedly  instituted,  and  that  they  were  intended  to  pro- 
duce the  effects  of  an  actual  blockade  and  liable  to  all  the 
incidents  of  such  blockade — that  b,  that  they  were  meant 
only  to  distress  the  enemy — and  that  Great  Britain  had 
no  right  to  defeat  this  operation  by  an  intercourse  with 
that  enemy  which  she  denied  to  neutrals ;  Mr.  Percival 
replied, "  that  the  orders  were  still  supported  on  the  prin- 
ciple of  retaliation,  but  that  this  very  principle  involved 
the  license  trade ;  for  as  France  by  her  decrees  had  said 
that  no  nation  should  trade  with  her  which  traded  with 
England,  England  retorted,  that  no  country  should  trade 
with  France  but  through  England.  He  asserted  that 
neither  tl^  partial  nor  even  the  total  repeal  of  the  Berlin 
and  Milan  decrees,  as  they  related  to  America,  or  to  any 
other  nation,  or  all  other  nations,  would  form  any  claim 
on  the  British  government,  while  the  continental  system^  so 
called,  continued  in  operation.  He  denied  that  this  sys- 
tem or  any  part  of  the  Berlin  and  Milan  decrees  were 
merely  municipal.  They  had  not  been  adopted  in  time 
of  peace>with  a  view  to  internal  regulation,  but  in  a  time 
of  war  with  a  hostile  purpose  towards  England.  Every 
clause  and  particle  of  them  were  to  be  considered  of  a 
nature  entirely  belligerent,  and  as  such,  requiring  resis- 
tance and  autn6rizing  retaliation  on  the  part  of  Great  Bri-* 
tain.  It  was  idle  and  absurd  to  suppose  that  Great  Bri- 
tain was  bound,  in  acting  on  the  principle  of  retaliation 
in  these  times,  to  return  exactly  an<jl  in  form  like  for  like, 
and  to  choose  the  object  and  fashion  the  mode  of  execut- 
ing it  precisely  by  the  measures  of  the  enemy.  In  adopt- 
ing these  measures  France  had  broken  through  all  the  re- 
straints imposed  by  the  laws  of  nations,  and  trodden  un- 
der foot  the  great  conventional  code  received  by  the 
civilized  world  as  prescribing  rules  for  i(3  conduct  in  war 
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as  well  as  in  peace.  In  this  state  of  things  Ensland  wai 
not  bound  an^  longer  to  shackle  herself  with  inis  code, 
and  by  so  doing  become  the  unresisting  victim  of  the  vio^ 
lence  of  her  enemy,  but  she  was  herself  released  from  the 
laws  of  nations,  and  left  at  liberty  to  resort  to  aily  means 
within  her  power  to  injure  and  distress  that  enemy  and  to 
bring  it  back  to  an  observance  of  the  jus  gentium  which 
it  had  so  egregiouslpr  and  wantonly  violated.  Nor  was 
England  to  be  restricted  any  more  in  the  extent  ttian  in 
the  form  of  retaliation ;  but  she  had  a  right,  both  as  to 
the  quantity  and  manner,  to  inflict  upon  the  enemy  all  the 
evil  in  her  power,  until  this  enemy  should  retrace  its  steps, 
and  renounce,  not  only  verbally  but  practically,  its  de- 
crees, its  continental  system  and  evei^  other  of  its  belli- 
gerent measures  incompatible  with  the  old  acknowledged 
ktws  of  nations.  Whatever  neutrals  might  suffer  from  the 
retaliatory  measures  of  England  was  purely  incidental, 
and  as  no  injustice  was  intended  to  them  they  bad  a  right 
to  complain  of  none ;  and  he  rejoiced  to  observe  that  no 
cliarge  of  such  injustice  had  that  night  been  brought  for- 
ward in  the  house.  As  Eneland  was  contending  for  the 
defence  of  her  maritime  rights  and  for  the  preservation  (A 
her  national  existence,  which  essentially  depended  on  the 
maintenance  of  those  rights,  she  could  not  be  expected, 
in  the  prosecution  of  this  great  and  primary  interest,  to 
arrest  or  vary  her  course,  to  listen  to  the  pretentions  of 
neutral  nations,  or  to  remove  the  evils,  however  they 
might  be  regretted,  which  the  imperious  policy  of  the 
times  indirectly  and  unintentionally  extended  to  them.'' 

^^  As  the  newspapers  of  this  morning  eive  but  a  very 
imperfect  report  of  this  speech  of  Bfr.  Percival,  1  have 
thought  it  to  be  my  duty  to  present  you  with  a  more  par- 
ticular account  of  the  doctrines  which  were  maintained 
in.  it,  and  which  so  vitally  affect  the  rights  and  interests  of 
the  United  States. 

"  I  no  longer  entertain  a  hope  that  we  can  honourably 
avoid  war." 
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Extract  of  d  Letter  from  Mir.  Russell  to  the  Secretary  of 
State.     LondoHj  March  20,  18)2. 

'^  I  HAD  the  honour  to  address  you  on  the  4th  inst.  giv-^ 
ing  a  brief  account  of  the  debate  in  the  house  of  commons 
^n  the  preceding  evening.  Since  then  no  change  in  re- 
lation to  us,  has  taken  place  here.'^ 


Extract  of  a  Letter  from  Mr.  Russell  to  the  Secretary  of 
Staler    London,  March  28,1812. 

^^  Since  I  had  the  honour  to  address  you  a  few  days 
since,  nothing  has  occurred  here  to  induce  a  hope  of  any 
change  in  our  favour.^' 


Extract  of  a  Letter  from  Mr.  Russell  to  the  Secretary  of 
State.     London,  April  9,  1812. 
"  Since  my  last  respects  to  you,  nothing  of  importance 
to  us  has  occurred  here." 


REPORT,  OR  MANIFESTO, 

OF  THE  CAUSES  AND  REASONS  OP  WAR  WITH  GREAT  BRI' 

,  TAIN,  PRESENTED  TO  THE  HOUSE  OF  REPRESENTATIVES  BY 

THE  COMMITTEE  OF  FOREIGN  RELATIONS.  JUNE  3,  1812. 

The  Committee  on  Foreign  Relations  to  whom  was  re- 
ferred the  Message  of  the  President  of  the  United 
States,  of  the  1st  of  June,  1812,  Report — 

That  after  the  experience  which  the  United  States 
have  had  of  the  great  injustice  of  the  British  government 
towards  them,  exemplified  by  so  many  acts  of  violence 
and  oppression,  it  will  be  more  difficult  to  justify  to  the 
impartial  world  their  patient  forbearance,  than  the  mea-* 
sures  to  which  it  has  become  necessary  to  resort,  to  avenge 
the  wrongs  and  vindicate  the  rights  and  honour  of  the  na- 
tion. Your  committee  are  happy  to  observe,  on  a  dispas* 
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fiionate  view  of  the  conduct  of  the  United  States,  that  they 
see  in  it  no  cause  for  censure* 

If* a  long  forbearance  under  injuries  ought  ever  to  be 
considered  a  virtue  in  any  nation,  it  is  one  which  pecu- 
Karly  becomes  the  United  States.  No  people  ever  had 
stronger  motives  to  cherish  peace  :  none  have  ever  che- 
rished it  with  greater  sincerity  and  zeal. 

But  the  period  has  now  arrived,  when  the  United  States 
must  support  their  character  tind  station  among  the  nations 
of  the  earth,  or  submit  to  the  most  shameful  degradation. 
Forbearance  has  ceased  to  be  a  virtue.  War  on  the  one 
side,  and  peace  on  the  other,  is  a  situation  as  ruinous  as 
it  is  disgraceful.  The  mad  ambition,  the  lust  of  power 
and  commercial  avarice  of  Great  Britain,  arrogating  to 
herself  the  complete  dominion  of  the  ocean,  and  exercis* 
ing  over  it  an  unbounded  and  lawless  tyranny,  have  left 
to  neutral  nations  an  alternative  only  between  the  base  sur- 
render of  their  rights,  and  a  manly  vindication  of  them. 
Happily  for  the  United  States  their  deslin}^,  under  the  aid 
of  Heaven,  is  in  their  own  hands.  The  crisis  is  formida- 
ble only  by  their  love  of  peace.  As  soon  as  it  becomes 
a  duty  to  relinquish  that  situation,  danger  disappears. 
They  have  suffered  no  wrongs,  they  have  received  no  in- 
sults, however  great,  for  which  they  cannot  obtain  redress. 

More  than  seven  years  have  elapsed,  since  the  com- 
mencement of  this  system  of  hostile  aggression  by  the 
British  government,  on  the  rights  and  interests  of  the 
United  States.  The  manner  of  its  commencement  was 
not  less  hostile  than  the  spirit  with  which  it  has  been  pro- 
secuted. The  United  States  have  invariably  done  every 
thing  in  their  power  to  preserve  the  relations  of  firiendship 
with  Great  Britain.  Of  this  disposition  they  gave  a  dis- 
tinguished proof  at  the  moment  when  they  were  made 
the  victims  of  an  opposite  policy.  The  wrongs  of  the 
last  war  had  not  been  foi^ottcn  at  the  commencement  of 
the  present  one.  They  warned  us  of  dangers,  against 
which  it  was  sought  to  provide.  As  early  as  the  year 
1 804,  the  minister  of  the  United  States  at  London*  was 
instructed  to  invite  the  British  government  to  enter  into  a 
jiegotiation  on  all  the  points  on  which  a  collision  might 
arise  between  the  two  countries,  in  the  course  of  the  war, 
and  to  propose  to  it  an  arrangement  of  their  claims,  on 
iair  and  reasonable  conditions.     The  invitation  was  ac- 
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cepted.  A  negotiation  bad  commenced  and  was  depend- 
ing, and  nothing  had  occnrred  to  excite  a  doubt  that  it 
would  not  termmate  to  the  satisfaction  of  both  the  parties* 
It  was  at  this  time,  and  under  these  circumstances,  that 
^n  attack  was  made,  by  surprise,  on  an  important  branch 
of  the  American  commerce,  which  affected  every  part 
of  the  United  States,  and  involved  many  of  their  citizens 
in  ruin. 

The  commerce  on  which  this  attack  was  so  unexpec- 
tedly made,  was  that  between  the  United  States  and  the 
colonies  of  France,  Spain  and  other  enemies  of  Great 
Britain.  A  commerce  just  in  itself;  sanctioned  bv  the. 
example  of  Great  Britain  in  regard  to  the  trade  with  her 
own  colonies ;  sanctioned  by  a  solemn  act  between  the 
two  governments  in  the  last  war ;  and  sanctioned  by  the 
practice  of  the  British  government  in  the  present  war : 
more  than  two  years  having  then  elapsed,  without  any 
interference  with  it. 

The  injustice  of  this  attack  could  only  be  equalled  by . 
the  absurdity  of  the  pretext  alleged  for  it.  :It  was  pre- 
tended by  the  British  government,  that  in  case  of  war,  her 
enemy  had  no  right  to  modify  its  colonial  regulations,  so 
as  to  mitigate  the  calamities  of  war  to  the  inhabitants  of 
its  colonies.  This  pretension,  peculiar  to  Great  Britain. 
IS  utterly  incompatible  with  the  rights  of  sovereignty  in 
every  independent  state.  If  we  recur  to  the  well  esta- 
blished, and  universally  admitted  law  of  nations,  we  shalf 
find  no  sanction  to  it  in  that  venerable  code.  The  sove- 
reignty of  every  state  is  co-extensive  with  its  dominions, 
ana  cannot  be  abrogated,  or  curtailed  in  its  rights,  as  to 
any  part,  except  by  conquest.  Neutral  nations  have  a 
right  to  trade  to  every  port  of  either  belligerent,  which  is 
not  legally  blockaded ;  and  in  all  articles  which  are  not 
.contraband  of  war.  Such  is  the  absurdity  of  this  preten-* 
sion,  that  your  committee  are  aware,  especially  after  the 
able  manner  in  which  it  has  been  heretofore  refuted  and 
exposed,  that  they  would  offer  an  insult  to  the  understand- 
ing of  the  house,  if  they  enlarged  on  it;  and  if  any  thing 
could  add  to  the  high  sense  of  the  injustice  of  the  British  ' 
government  in  this  transaction,  it  would  be  the  contrast 
which  her  conduct  exhibits  in  regard  to  this  trade,  and  in 
regard  to  a  similar  trade  by  neutrals,  with  her  own  colo- 
nies.   It  is  known  to  the  world  that  Great  Britain  regu- 
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lates  her  own  trade,  in  war  and  in  peace,  at  home  and  in 
her  colonies,  as  she  finds  for  her  interest :  that  in  war  she 
relaxes  the  restraints  of  her  colonial  system  in  favour  of 
the  colonies,  and  that  it  never  was  suggested  that  she  had 
not  a  right  to  do  it ;  or-that  a  neutral  in  takinj^  advantage 
of  the  relaxation  violated  a  belligerent  right  of  her  enemy. 
But  with  Great  Britain  every  thing  is  lawful.  It  is  only 
in  a  trade  with  her  enemies,  that  the  United  States  can  do 
wrong:  with  them  all  trade  is  unlawful. 

In  the  year' 1793  an  attack  was  made  by  the  British 
government  .on  the  same  branch  of  our*  neutral  trade, 
which  had  nearly  involved  the  two  countries  in  wair. 
That  difference  however  was  amicably  accommodattd.' 
The  pretensiqa  was  withdrawn,  and  reparation  made  to 
the  United  States  for  the  losses  which  they  had  suffered 
by  it.  It  was  fair  to  infer  from  that  arrangement,  that  the 
eommerce  was  deemed  by  the  British  government  lawful^ 
and  that  it  would  not  be  agaip  disturbed. 

Had  the  British  governtnent  been  resolved  to  contest 
this  trade  with  neutrals,  it  w^s  due  to  the  Character  of  the 
British  nation  that  the  decision  should  be  made  known  to 
the  government  of  the- United  States.  The  existence  of 
a  negotiation  which  had  been  invited  by  our  government, 
for  the  purpose  of  preventing  differences,  by  an  amicable 
arrangement  of  their  respective  pretensions,  gave  a  strong 
'  claim  to  the  notification,  while  it  afforded  the  fairest  op- 
portunity for  it.  But  a  very  different  policy  animated  the 
then  cabinet  of  England.  Generous  sentiments  were  un- 
known to  it.  The  liberal  confidence  and  friendly  over- 
tures of  the  United  States  were  taken  advantage  of  to 
ensnare  them.  Steady  to  its  purpose,  and  inflexibly  hos- 
tile to  this  country,  the  British  government  calmly  looked 
forward  to  the  moment  when  it  might  give  the  most  deadly 
wound  to  our  interests.  A  trade,  just  in  itself,  which  was 
secured  by  so  many  strong  and  sacred  pledges,  was  con- 
sidered safe.  Our  citizens,  with  their  usual  industry  and 
enterprize,  had  embarked  in  it  a  vast  proportion  of  their 
shipping  and  of  their  capital,  which  were  at  sea  under  no 
other  protection  than  the  law  of  nations,  and  the  confix 
dence  which  they  reposed  in  the  justice  and  friendship  of 
the  British  nation.  At  this  period  the  unexpected  Uow 
was  given.  Miny  of  our  vessels  were  seized,  carried  into 
^ort  and  condemned  by  a  tribunal,  which,  while  it  pro- 
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fesses  to  respect  the  Uw  of  nations,  obeys  ihe  mandate  of 
its  own  government  in  opposition  to  all  law-  Hundreds  of 
other  vessels  were  driven  from  the  oce^nj  and  the  trade 
itself  in  a  great  measure  suppressed. 

The  effect  produced  by  this  attack  on  the  lawful  com- 
jnerce  of  the  United  States,  was  such  as  might  have  been 
expected  from  a  virtuous,  independent,  and  highly  injured 
people.  But  one  sentiment  pervaded  the  whole  American 
nation-  No  local  interests  were  regarded,  no  sordid  mo- 
tives felt.  Without  looking  to  the  parts  which  suffered 
most,  the  invasion  of  our  rights  was  considered  a  common 
cause,  and  from  one  extremity  of  our  Union  to  the  other 
was  heard  the  voice  of  an  united  people,  calling  on  their 
government  to  avenge  their  wrongs,  and  vindicate  the 
nghts  and  honour  of  the  country- 

From  this  period  the  British  government  has  gone  on  in 
a  continued  encroachment  on  the  rights  and  interests  of  the 
United  Staics,  disregarding  in  its  course,  in  many  instan- 
ces, obligations  which  have  heretofore  been  held  sacred 
hy  civilized  nations- 

In  May,  1 806,  the  whole  coast  of  the  continent,  from 
the  Elbe  to  Brest,  inclusive,  was  declared  to  be  in  state  of 
blockade-  By  this  act,  the  well  established  principles 
of  the  law  of  nations,  principles  which  have  served  for 
ages  as  guides,  and  fixed  the  boundary  between  the  rights 
of  belligerents  and  neutrals,  were  violated-  By  ihc  law  of 
nations,  as  recognised  by  Great  Britain  herself,  no  block- 
ade is  lawful  unless  it  be  sustained  by  the  application  of 
an  adequate  force ;  and  that  aa  adequate  force  was  applied 
to  this  blockade,  in  its  full  extent,  ought  not  to  be  pretend- 
ed.  Whether  Great  Britain  was  able  to  maictain  legally, 
so  extensive  a  blockade,  considering  the  war  in  which  she 
is  engaged,  requiring  such  extensive  naval  operations,  is 
a  question  which  it  is  not  necessary  at  this  time  to  exa- 
mine. It  is  sufficient  to  be  known  that  such  force  was  not 
applied,  and  this  is  evident  from  the  terms  of  the  blockade 
itself,  by  which,  comparatively j  an  inconsiderable  portion 
of  the  coast  only,  was  declared  to  be  in  a  state  of  strict 
and  rigorous  blockade.  The  objection  to  the  measure  is 
not  diminished  by  that  circumstance-  If  the  force  was  not 
applied,  the  blockade  was  unlawful,  from  whatever  cause 
the  failure  might  proceed*  The  belligerent  who  institutes 
thg  blockade  cannot  absolve  itself  from  the  obligation  <« 
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apply  the  force,  uncier  any  pretext  whatever.  Foralifelli- 
gerent  to  relax  a  bloc^^de  which  it  could  not  maintain^ 
with  a  view  to  absolve  itself  from  the  obligation  to  main- 
tain it,  would  be  a  refinement  in  injustice,  not  less  insult- 
ing  to  th0  un<l6rstanduig  than  repugnant  to  the  lai9^  na- 
tions. To  claim  merit  for  the  mitigation  of  an  evil  which 
the  party  either  had  not  the  power,  or  found  it  inconyeni«« 
ent  to  inflict,  would  be  a  new  mode  of  encroaching  on 
neutral  rights.  Your  committee  think  it  just  to  remark, 
tlmt  this  act  of  the  British  government  does  not  appear  to 
have  been  adopted  in  the  sense  in  which  it  has  been  since 
eoilstrued.  On  consideration  of  all  the  circumstances  at- 
tending the  measure,  and  particularly  the  character  of  the 
distinguished  statesman  wito  announced  it,  v;e  are  per- 
suaded that  it  was  conceived  in  a  spirit  of  conciliation,  and 
intended  to  lead  to  an  accommodation  of  all  differences 
between  the  United  States  and  Great  Britain.  His  death 
disappointed  that  hope,  and  tiie  act  has  since  iiecome  sub- 
servient to  other  purposes.  It  has  been  made  lyr  his  suc- 
cessora  a  pretext  for  that  vast  system  of  usurpation,  which 
has  so  long  oppressed  and  harassed  our  commerce. 

The  next  act  of  the  British  government  which  claims 
our  attention,  is  the  order  of  council  of  January  7,  1807^ 
by  which  neutral  powers  are  prohibited  trading  from  one 
port  to  another  of  France,  or  her  allies,  or  any  other  coun- 
try with  which  Great  Britain  miffht  not  freely  trade.  By 
this  order  the  pretension  of  Engmnd,  heretofore  disclaim- 
ed by  every  other  power,  to  prohibit  neutrals  disposing  of 
parts  of  their  cargoes  at  different  ports  of  the  same  enemy,  is 
revived,  and  with  vast  accumulation  of  injury.  Every  ene- 
my, however  great' the  number,  or  distant  from  each  other, 
is  considered  one,  and  the  like  trade  even  with  powers  at 
peace  with  England,  who,  from  motives  of  policy,  had  ex- 
cluded or  restrained  her  commerce,  was  also  prohibited. 
In  this  act,  the  British  government  evidently  disclaimed  all 
regard  for  neutral  rights.  Aware  that  the  measures  au- 
thorized by  it,  could  find  no  pretext  in  any  belligerent 
right,  none  was  urged.  To  prohibit  the  sale  of  our  pro- 
duce, consisting  of  innocent  articles,  at  any  port  of  a  bel- 
ligerent, not  blockaded ;  to  consider  every  belligerent  as 
one,  and  subject  neutrals  to  the  same  restraints  with  all^ 
as  if  there  was  but  one,  were  bold  encroachments.  But 
to  restrain,  or  ip  any  manner  interfere  with  our  commerce 
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with  neutral  odtions,  with  whom  Great  Britain  was  at 
peace,  and  against  whom  Bhe  had  no  justifiable  cause  pf 
war,  for  the  soke  reason  that  they  restrained  or  excluded 
from  their  ports  her  commerce,  was  utterly  incompati- 
hie  with  the  pacifick  relations  subsisting  between  the 
two  countries. 

We  proceed  to  bring  into  view  the  British  order  in 
councilor  November  11,  1807,  which  superseded  every 
«ther  order,  and  consummated  that  system  of  hostility  on 
the  commerce  of  the  United  States,  which  has  been  since 
BO  steadily  pursued.  By  this  order,  all  France  and  her 
allies,  and  every  other  country  at  war  with  Great  Britain, 
or  with  which  she  was  not  at  war,  from  which  the  British 
flag  was  excluded,  and  all  the  colonies  of  her  enemies, 
were  subjected  to  the  same  restrictions,  as  if  they  were 
actually  blockaded  in  the  most  strict  and  rigorous  man* 
ner ;  and  all  trade  in  articles,  the  produce  and  manufacture 
of  the  said  countries  and  colonies,  and  the  vessels  engaged 
in  it,  were  subjected  to  capture  and  condemnation  aii  law«> 
ful  prize.  To  this  order  certain  exceptions  were  made* 
which  we  forbear  to  notice,  because  they  were  not  adopted 
from  a  regard  to  neutral  rights,  but  were  dictated  by 
policy  to  promote  the  commerce  of  England,  and  so  far  as 
they  related  to  neutral  powers,  were  said  to  emanate  from 
the  clemency  of  the  British  government. 

It  would  be  superfluous  in  your  committee  to  state,  that 
by  this  order  the  British  government  declared  direct  and 
positive  war  against  the  United  States.  The  dominion  of 
the  ocean  was  completely  usurped  by  it,  all  commerce  for- 
bidden, and  every  flag  dri  veu  from  it,  or  subjected  to  capture 
.  and  condemnation,  which  did  not  subserve  the  policy  of  the 
British  government  by  paying  it  a  tribute,  and  sailing  under 
its  sanction.  From  this  period  the  United  States  have 
incurred  the  heaviest  losses,  and  most  mortifying  humilia* 
lions.  They  have  borne  the  calamities  of  war,  without 
retorting  them  on  its  authors. 

So  far  your  committee  has  presented  to  the  view  of  the 
house,  the  aggressions  which  have  been  committed  undei* 
the  authority  of  the  British  government  on  the  commerce 
of  the  United  States.  We  will  now  proceed  to  other 
wrongs  which  have  been  still  more  severely  felt.  Among 
these  is  the  impressment  of  our  seamen,  a  practice  which 
has  been  unceasingly  maintained  by  Great  Britain  in  th^ 
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wars  to  which  she  has  been  a  party  since  our  revolutiou.- 
Your  committee  cannot  convey  in  adequate  terms  Ibe 
deep  sense  which  they  entertain  of  the  injustice  and  op- 
pression of  this  proceeding,  Uttder  the  pretext  of  im- 
pressing British  seamen,  our  fellow  citizens  are  seized  in 
British  ports,  on  the  high  seas,  and  in  every  other  quarter 
to  which  the  British  power  extends *;  are  taken  on  board 
British  men  of  war,  and  compelled  to  serve  there  as  Bri- 
tish subjects.  In  this  mode  pur  citizens  are  wontonly 
snatched  from  their  country  and  their  families ;  deprived  of 
their  liberty,  and  doomed  to  an  ignominous  and  slavish 
bondage ;  compelled  to  fight  the  battles  of  a  foreign  coun- 
try, and  often  to  perish  in  them.  Our  flag  has  given  them 
no  protection  ;  it  has  been  unceasingly  violated,  and  our 
vessels  exposed  to  danger  by  the  loss  of  the  men  taken 
from  them. 

Your  committee  need  not  remark,  that  while  this  prac- 
tice is  continued,  it  is  impossible  for  the  United  States  to 
consider  themselves  an  independent  nation.  Every  new 
case  is  a  new  proof  of  their  degradation.  Its  continuance 
is  the  more  unjustifiable,  because  the  United  States  have 
repeatedly  proposed  to  the  British  government  an  arrange- 
ment which  would  secure  to  it  the  control  of  its  own  peor 
pie.  An  exemption  of  the  citizens  of  the  United  States 
from  this  degrading  oppression,  and  their  flag  firom  viola- 
tion, is  all  that  they  have  sought. 

This  lawless  waste  of  our  trade,  and  equally  unlawful 
impressment  of  our  seamen,  have  been  much  aggravated 
by  the  insults  and  indignities  attending  them.  Under  the 
pretext  of  blockading  the  harbours  of  Prance  and  her 
allies,  British  squadrons  have  been  stationed  on  our  own 
coast,  to  watch  and  annoy  our  own  trade.  To  give  effect 
to  the  blockade  of  European  ports,  the  ports  and  harbours 
of  the  United  States  have  been  blockaded.  In  executing 
these  orders  of  the  British  government,  or  in  obeying  the 
spirit  which  was  known  to  animate  it,  the  commanders  of 
these  squadrons  have  encroached  on  our  jurisdiction,  seiz- 
ed our  vessels,  and  carried  into  effect  impressments  within 
our  limits,  and  done  other  acts  of  great  iniustice,  violence, 
and  oppression.  The  United  States  have  seen,  with 
mingled  indignation  and  surprise,  that  these  acts,  instead 
of  procuring  to  th^  perpetrators  the  punishment  due  t^ 
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unatuhomed  crimes,  bove'  not  failed  to  recommend  Ihem 
to  the  favour  of  their  government. 

Whether  the  Bdtmi  government  has  contributed  by 
active  measures  to  excite  against  us  the  hostility  of  the 
savage  tribes  on  our  frontiers,  your  committee  are  not  dis- 
pose to  occupy  much  time  in  investigating.  Certain  indi- 
cations of  general  notoriety  may  supply  the  place  of  au-^ 
thentick  documents,  though  these  have  not^been  wanting 
to  establish  the  fact  in  some  instances.     It  is  known  that 
symptoms  of  British  hostility  towards  the  United  States 
have   never  failed  to  produce  corresponding  symptoms 
amon^  those  tribes*     It  is  also  well  known  that  on  all  such 
occasions,  abundant  supplies  of  the  ordinary  munitions  of 
war  have  been  afforded  by  the  agents  of  British  commer- 
cial companies,  and  even  from  British  garrisons,  where<^ 
with  they  were  enabled  to  commence  that  system  of  savage 
wariare  on  our  frontiers,  which  has  been  at  all  times  indis- 
crimate  in  its  effect,  an  all  ages,  sexes  and  conditions,  and 
8o  revolting  to  humanity. 

Your  committee  would  be  much  gratified  if  they  could 
close  here  the  detail  of  British  wrongs ;  but  it  is  their  duty 
to  recite  another  act  of  still  greater  malignity,  than  any  of 
those  which  have  been  already  brought  to  your  view.  The 
attempt  to  dismember  our  Union,  and  overthrow  our  excel- 
lent constitution  by  a  secret  mission,  the  object  of  which 
was  to  foment  discontents  and  excite  insurrection  againsti 
the  constituted  authorities  and  l^ws  of  the  nation,  as  lately 
disclosed  by  the  agent  employed  in  it,  affords  full  proof 
that  there  is  no  bound  to  the  hostility  of  the  British  govern- 
ment towards  the  United  States  :  no  act,  however  unjusti- 
fiable, which  it  would  not  commit  to  accomplish  their  ruin. 
This  attempt  excites  the  greater  horrour,  from  the  conside- 
ration that  it  was  made  while  the  United  States  and  Great 
Britain  were  at  peace,  and  an  amicable  negotiation  was 
depending  between  them  for  the  accommodation  of  their 
.  differences,  through  publick  ministers  regularly  authorized 
for  the  purpose. 

The  United  States  have  beheld  with  unexampled  for- 
bearance, this  continued  series  of  hostile  encroachments  on 
their  rights  and  interests,  in  the  hope,  that  yielding  to  the 
force  01  friendly  remonstrances,  often  repeated,  the  British 

Sovemment  might   adopt  a   more  just   policy  towards 
iiem ;  but  that  hope  no  longer  exists.    They  have  al8<^ 
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weighed  impartially  the  reasons  which  have  been  urged 
by  the  British  government  in  vindication  of  those  en- 
croachments, and  found  in  them  neither  justification  nor 
apology.  ,  ,     .  ^  . 

The  British  government  has  alleged,  in  vindication  of 
the  orders  in  council,   that   they  wore  resorted  to  as  a 
retaliation  on  France,  for  similar  aggressions  x:omnutted 
"by  her  on  our  neutral  trade  with  the  British  dominions. 
But  how  has  this  plea  been  supported  ?  The  dates  of  Bri- 
tish and  French  aggressions  are  well  known  to  the  world. 
Their  origin  and  progress  have  been  marked  with   too 
wide  and  destructive  a  waste  of  the  property  of  our  fellow 
citizens,  to  have  been  forgotten.    The  decree  of  Berlin,  of 
November  21  si,  1806,  was  the  first  aggression  of  France 
in  the  present  war.     Eighteen  months  had  then  elapsed, 
after  the  attack  made  by  Great  Britain  on  our  neutral 
trade  with  the  colonies  of  France  and  her  allies,  and  six 
months  from  the  date  of  the  proclamation  of  May,  1806.^ 
Even  on  the  7th  of  January,   1807,  the  date  of  the  first 
British  order  an  council,  so  short  a  term  had  elapsed  after 
the  Berlin  decree,  (hat  it  was  hardly  possible  that  the  in- 
telligence of  it  should  have  reached  the  United  States.    A 
retaliation  which  is  to  produce  its  eficct,  by  operating  on  a 
neutral  power,  ought  not  to  be  resorted  to  till  the  neutral 
had  justified  it,  by  a  culpable  acquiescence  in  the  unlawful 
jact  of  the  other  belligerent.     It  ought  to  be  delayed  until, 
after'  sufficient  time  had  been  allowed  to  the  neutral  to  re- 
monstrate against  the  measures  complained  of,  to  receive 
an  answer,  and  to  act  on  it,  which  had  not  been  done  in 
the  present  instance*     And  when  the  order  of  November 
11th  was  issued,  it  is  well  known  that  a  minister  of  France 
had  declared  to  the  minister  plenipotentiary  of  the  United 
States  at  Paris,  that  it  was  not  intended  that  the  decree  of 
Berlin  should  apply  to  the  United  States*     It  is  equally 
Well  known  that  no  American  vessel  had  then  been  con* 
demtied  under  it,   or  seizure  been  made,  with  which. the  * 
British  government  was  acquainted..    The  £acts  prove  in- 
tontestably  that  the  measures  of  France,  however  unjusti- 
fiable in  themselves,  were  nothing  more  than  a  pretext  for 
those  of  England.    And  of  the  msufficiency  of  that  pre* 
text,  ample  proof  has  already  been  afforded  by  the  British 
gftvernment  itself,  and  in  the  most  impressive  form*     Al- 
though it  was  declared  that  the  orders  in  council  were  re- 
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taliatory  oaFrftDce£)rher  decrees,  it  wtis  aho  declar^, 
and  io  the  orders  themselves,  that  owing  to  the  superi- 
*  ority  of  the  British  navy,  by  which  the  fleets  of  France 
and  her  allies  were  confined  within  their  own  ports,  the 
French  decrees  were  considered  onlv  as  empty  threats. 
It  is  no  justification  of  the  wrongs  oi  one  power,  that  the 
like  i^ere  committed  by  another ;  nor  ougiit  the  fact,  if 
true,  to  have  been  urged  by  either,  as  it  could  afford  no 
proof  of  its  love  of  justice,  of  its  magnanimity,  or  even  of 
its  courage.  It  is  more  worthy  the  government  of  a  great 
nation,  ;to  relieve  than  to  assail  the  injured.  Nor  can  a 
repetition  of  the  wrongs  by  another  power  repair  the  vio- 
lated right  or  wounded  honour  of  the  injured  party.  An 
utter  inability  alone  to  resist,  could  justify  a  quiet  surren- 
der of  our  rights,  and  degrading  submission  to  the  will  of 
others.  To  that  condition  the  United  States  are  not  re- 
duced)  nor  do  they  fear  it.  That  they  ever  consented  to 
discuss  with  either  power  the  misconduct  of  the  other,  is  a 

E roof  of  their  love  of  peace,  of  their  moderation,  and  of  the 
ope  which  they  still  indulged,  that  friendly  appeals  to  just 
and  generous  sentiments  would  not  bemade  to  them  in  vain. 
But  the  motive  was  mistaken,  if  their  forbearance  was 
imputed  either  to  the  want  of  a  just  sensibility  to  their 
wrongs,  or  a  determination,  if  suitable  redress  was  not 
obtained,  to  resent  them.  The  time  has  now  arrived  when 
this  system  of  reasoning  must  cease.  It  would  be  insult- 
ing to  repeat  it.  It  would  be  degrading  to  hear  it*.  The 
United  States  mast  act  as  an  independent  nation,  and  as- 
sert their  rights,  and  avenge  their  wrongs,  acccu^ing  to 
their  own  estimate  of  them,  with  the  party  who  commits 
them,  holding  it  responsible  for  its  own  misdeeds,  unmiti- 
gated by  those  of  another* 

For  the  difference  made  between  Great  Britain  and 
France,  by  the  application  of  the  non^importation  act 
against  England  only,  the  motive  has  been  already  too 
often  explained,  and  is  too  well  known  to  require  further 
illustration.  In  the  commercial  restrictions  to  which  the 
United  States  resorted  as  an  evidence  of  their  sensibility, 
and  a  mild  retaliation  of  their  wrongs,  they  invariably 
placed  both  powers  on  the  same  footing,  holding  out  to 
each  in  respect  to  itself,  the  same  accommodation,  in  case 
it  accepted  the  condition  offered,  and  in  respect  to  the 
other,  the  same  restraint  if  it  reAised.     Had  the  British 
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government  confirmed  the  arrangement  which  was  entered 
into  with  the  British  minister  in  IBOS^and  France  main* 
tained  her  decrees,  with  France  would  the  United  States 
have  had  to  resist,  with  the  firmness  beloi^ine  to  their 
character,  the  continued  violation  of  their  rights.  The 
committee  do  not  hesitate  to  declare,  that  France  has 
gready  injured  the  United  States,  and  that  satisSftctorjr 
reparation  has  not  yet  been  made  for  many  of  those  iniaries. 
But,  that  is  a  concern  which  the  United  States  wiirfook  to 
and  settle  for  themselves*  The  high  character  of  the 
American  people,  is  a  sufficient  pledge  to  the  world  that 
they  will  not  fail  to  setde  it,  on  conditions  which  they  have 
a  right  to  claim. 

More  necently  the  true  policy  of  the  British  government 
towards  the  United  States,  has  been  completely  unfolded* 
It  has  been  publickly  declared  by  those  in  power,  that  the 
orders  in  council  should  not  be  repealed  until  the  French 

fovernment  had  rooked  all  its  internal  restraints  on  the 
Iritish  commerce ;  and  that  the  trade  of  the  United  States 
with  France  and  her  allies,  should  be  prohibited,  until 
Great  Britain*  was  also  allowed  to  trade* with  them.  By 
this  declaration  it  appears,  that  to  satisfy  the  pretensions 
of  the  British  government,  the  United  States  must  join 
Great  Britain  in  the  war  with  f  ranee,  and  prosecute  the 
war  until  France  should  be  subdued  ;  for  without  her  sub- 
jugation, it  were  in  vain  to  presume  on  such  a  concession. 
The  hostility  of  the  British  government  to  these  States  has 
been  stiiLfurther  disclosed.  It  has  been  made  manifest 
that  the  United  States  are  considered  by  it  as  the  commer- 
cial rival  of  Great  Britain,  and  that  their  prosperity  and 
growth  are  incompatible  with  her  welfare.  When  all  these 
circumstances  are  taken  into  consideration,  it  is  impossi- 
ble for  your  committee  to  doubt  the  motives  which  have 
governed  the  British  ministry  in  all  its  measures  towards 
le  United  States,  since  the  year  1 806.  Equally  is  it  im- 
possible to  doubt,  longer,  the  course  which  the  United 
States  ought  to  pursue  towards  Great  Britain. 

From  this  review  of  the  multiplied  wrongs  of  the  British 
government  since  the  commencement  of  Uie  present  war, 
It  must  be  evident  to  the  impartial  world,  that  the  contest 
which  is  now  forced  on  the  United  States,  is  radically  a 
contest  for  their  sovereignty  and  independence.  Your 
cpmmiitec  will  not  enlarge  on  any  of  the  injuries,  however 
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great,  which  have  had  a  transitory  effect.  They  wish  to 
call  the  attention  of  the  House  to  those  of  a  permanent  na- 
ture only,  which  intrench  so  deeply  on  our  most  important 
rights,  and  wound  so  extensively  and  vitally  our  best  inte- 
rests, as  codld  not  fail  to  deprive  the  United  States  of  the 
Principal  advantages  of  their  revolution,  if  submitted  to. 
'he  control  of  our  commerce  by  Great  Britain  in  regulat- 
ing, at  pleasure,  and  expelling  it  almost  from  the  ocean  ; 
the  oppressive  manner  in  which  these  regulations  have 
be^n  carried  into  effect,  by  seizing  and  confiscating  such  of 
our  vessels,  with  their  cargoes,  as  were  ^aid  to  have  vio- 
lated her  edicts,  often  without  previous  warning  of  their 
danger ;  the  impressment  of  our  citizens  from  on  board 
our  own  vessels  on  the  high  seas,  and  elsewhere,  and  hold- 
ing them  in  bondage  till  it  suited  the  convenience  of  their 
oppressors 'to  deliver  them  up,  are  encroachments  of  that 
Jhigh  and  dangerous  tendency,  which  could  not  fail  to  pro- 
duce that  pernicious  jeffect :  nor  would  these  be  the  only 
consequences  that  would  result  from  it.  The  British  go- 
vernment might,  for  a  while,  be  satisfied  with  the  aacen* 
dency  thus  gained  over  us,  but  its  pretensions  would  soon 
increase.  The  proof  which  so  cotnplete  and  disgraceful  a 
submission  to  its  authority  would  afford  of  our  degeneracy, 
could  not  fail  to  inspire  confidence,  that  there  was  no 
limit  to  which  it^  usurpations,  and  our  degradation,  might 
not  be  carried. 

Your  committee,  believing  that  the  free  born  sons  of 
America  are  worthy  to  enjoy  the  liberty  which  their  fathers 
purchased  at  the  price  oi  so  muqh  blood  and  treasure,  and 
seeing  in  the  measures  adopted  by  Great  Britain^  a  course 
commenced  and  persisted  in,  which  must  lead  to  a  loss  of 
national  character  and  independence,  feel  no  hesitation  in 
advising  resistance  by  force  ;  in  which  the  Americans  of 
the  present  day  will  prove  to  the  enemy  and  to  the  world, 
^at  we  have  not  only  inherited  that  liberty  whieh  our 
fathers  gave  us,  but  also  the  will  and  power  to  maintain  it. 
Relying  on  the  patriotism  of  the  nation,  and  confidently 
trusting  that  the  Lord  of  Hosts  will  go  with  us  to  batde  in 
a  righteous  cause^  and  crown  our  efforts  with  success,  your 
committee  recommend  an  immediate  appeal  to  arms^ 


Digitized  by 


Google 


400  AlURIGAN 


MESSAGE 

FROM  THB  PRESIDENT  OF  THE  UNITED  STATES  TO  CON- 
ORESS.   JUNE  4,  1812. 

I  TRANSMIT,  for  the  information  of  Congress,  copies  of 
a  correspondence  of  the  minister  plenipotentiary  of  Great 
Britain,  with  the  Secretary  of  State. 

JAMES  MADISON. 


Mr.  Foster  to  Mr.  Monroe.     Washington^  May  30,  1812. 

Sir, — Notwithstanding  the  discouraging  nature  of  the 
conversation  which  I  had  the  honour  to  batve  with  you  a 
few  days  since  at  your  ofBce,  and  the  circumstance  of 
your  continued  silence  in  reeard  to  two  letters  from  me, 
furnishing  additional  proof  of  the  eiistence  of  the  French 
decrees,  nevertheless,  there  does  now  appear  such  clear 
and  convincing  evidence  in  the  report  of  the  duke  of  Bas- 
sano,  dated  the  10th  of  March,  of  the  present  year,  of 
those  decrees  having  not  only  never  been  rescinded,  but 
of  their  being  recently  extended  and  aggravated  in  the 
republication  of  them  contained  in  that  instrument,  that  I 
cannot  but  imagine  it  will  seem  most  important  to  tht 
President  that  it  should  be  communicated  to  Conipness, 
without  delay,  in  the  present  interestins  crisis  of  their  de> 
liberations ;  and  therefore  hasten  to  fulfil  the  instractioiM 
of  my  government,  in  laying  before  the  government  of  the 
United  States  the  endosed  Moniteur  of  the  t6tk  «f  last 
March,  in  which  is  contained  that  report,  aa  it  was  made 
to  the  ruler  of  France,  and  communicated  to  the  conser- 
vative senate. 

This  report  confirms,  if  any  thing  were  wanting  to  con- 
firm, in  the  most  unequivocal  manner,  the  repeated  a$s^<* 
tions  of  Great  Britain,  that  the  Berlin  and  Milan  decrees 
have  never  been  revoked,  however  some  partial  and  insi- 
dious relaxations  of  them  may  have  been  made  in  a  few 
instances,  as  an  encouragement  to  America  to  adopt  a 
system  beneficial  to  France,  and  injurious  to  Great  Bri- 
tain, while  the  conditions  on  which  alone  it  has  been  de- 
clared that  those  decrees  will  ever  be  revoked,  are  here 
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explained  and  amplified  in  a  manner  to  leave  us  no  hope 
of  Bonaparte  having  any  disposition  to  renounce  the  sys- 
tem of  injustice  which  he  has  pursued,  so  as  to  make  it 
possible  for  Great  Britain  to  give  up  the  defensive  mea- 
sures she  has  been  obliged  to  resort  to. 

I  need  not  remind  you,  sir,  how  often  it  has  in  vain 
been  urged  by  Great  Britain,  that  a  copy  of  the  instru- 
ment should  be  produced,  by  which  the  decrees  of  Bona-^ 
parte  were  said  to  be  repealed,  and  how  much  it  has  been 
desired  that  America  should  explicitly  state  that  she,  did 
not  adopt  the  conditions  on  which  the  repeal  was  offered. 

It  is  now  manifest  that  there  was  never  more  than  a 
conditional  offer  of  repeal  made  by  France,  which  we  had 
a  right  to  complain  that  America  should  have  asked  us  to 
recognise  as  absolute^  and  which,  if  accepted  in  its  extent 
by  America,  would  only  have  formed  fresh  rtiatter  of  com- 
plaint, and  a  new  ground  for  declining  her  demands. 

America  must  feel  that  it  is  impossible  for  Great  Bri* 
tain  to  rescind  her  orderi  in  council,  whilst  the  French 
decrees  are  officially  declared  to  remain  in  force,  against 
all  nations  not  subscribing  to  the  new  maritime  code  pro- 
mulgated in  those  decrees ;  and  also  without  something 
more  explicit  on  the  part  of  America,  with  regard  to  het 
understanding  as  to  me  conditions  annexed  by  France  to 
the  repeal  of  those  decrees.  For,  after  what  has  passed, 
unless  a  full  and  satisfactory  explanation  be  made  on  both 
these  points.  Great  Britain  cannot  relinquish  her  retalia* 
tory  system  acainst  France,  without  implying  her  consent 
to  the  admissibility  of  the  co;iditions  in  question. 

These  observations,  will,  I  am  sure,  appear  sufficiently 
obvious  to  you,  sir,  on  perusing  the  enclosed  paper. 

It  will  be  at  once  acknowledged,  that  this  paper  is  a  re- 
publication of  the  Berlin  and  Milan  decrees,  in  a  more 
Aggravated  fbrm,  accompanied  as  it  is  with  an  extension 
ot  all  the  obnoxious  doctrines  which  attend  those  decrees, 
inflamed  by  a  declaration  that  Bonaparte  has  annexed  to 
France  every  independent  state  in  his  neighbourhood  which 
had  eluded  them ;  and  that  he  was  proceeding  against  all 
other  maritime  parts  of  Europe,  on  the  pretence  that  hii 
system  could  not  be  permanent  and  complete,  so  long  as 
they  retained  their  liberty  with  regard  to  it. 

The  outrageous  principle  here  avowed  connects  itself 
ob\iously  with  the  proposition  loo  much  cowntertancpd  by 
VOL.  viii.-    •  51 . 
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America,  that  tbe  continental  system  of  Bonaparte,  m  faf 
as  it  operates  to  the  confiscation  of  neutral  property  on 
shore,  on  the  ground  of  such  property  being  British  pro- 
duce or  manutacture,  is  a  mere  municipal  regulation  which 
neutral  or  belligerent  nations  have  no  right  to  resent,  be- 
cause it  does  not  violate  any  principle  of  the  law  of  na- 
tions. It  is  unnecessary  to  recur  to  the  various  arguments 
by  which  it  has  been  shown  that  this  system  does  not  par- 
take of  the  character  of  municipal  regulation,  which  neu- 
tral or  belligerent  nations  have  no  right  to  resent,  because 
it  does  not  violate  any  principle  of  the  law  of  nations  ;  but 
that  it  is  a  mere  war  measure,  directed  with  the  roost  hos- 
tile spirit  against  Great  Britain  ;  and,  in  order  to  extend 
this  system,  on  the  principle  of  municipal  regulation,  all 
the  rights  of  independent  neutral  nations  are  to  be  violat- 
ed, their  ten'itories  to  be  seized  without  any  other  cause 
of  war  whatever,  but  that  they  may  be  incorporated  with 
the  French  nation,  and  thence  becoming  subject  to  her 
rights  of  dominion,  receive  the  continental  system  as  a  mu- 
nicipal regulation  of  France ;  and  thus  the  mere  {)Ossibili- 
ty  of  non-compliaiKe  with  the^t^hole  o(  the  system  is  made 
the  ground  for  the  ocnipation  or  invasion,  the  incorpora- 
tion or  extinction  of  every  state  where  the  French  arms 
can  reach. 

Great  Britain  cannot  believe  that  America  will  not  feel 
a  just  indignation  at  the  full  development  of  such  a  sys- 
tem 5  a  system  which  indeed  Bonapafte  has  partially  open- 
ed before^  and  has  in  the  instances  of  the  Hanseatic  towns, 
of  Portugal  and  other  countries,  carried  into  complete  exe- 
cution, but  which  he  has  never  completely  unfolded  in  all 
its  extent  until  the  present  moment ;  and  in  what  an  in- 
sulting and  preposterous  shape  does  he  now  attempt  to 
bring  forward  and  promulgate  this  code  \^hich  he  is  to 
for^e  upon  all  nations  ?  He  assumes  the  treaty  of  Utrecht 
to  be  in  force,  and  to  be  a  law  binding  upon  all  nations, 
because  it  suits  his  convenience  at  this  moment,  when  the 
navy  of  France  is  driven  from  the  ocean,  to  revive  the  doc- 
trine of  "  free  ships  making  free  goods ;"  he  has  recourse 
to  a  treaty  no  longer  in  force,  in  which  such  a  stipulation 
existed ;  a  treaty  which,  by  his  own  express  refusal  at 
Amiens  to  renew  any  of  the  ancient  treaties,  wds  not  then 
revived  even  as  binding  on  Great  Britain  and  France,  be- 
tween whom  alone,  as  parties  to  it,  and  only  while  they 


Digitized  by 


Google 


STATE  PAPERS.  40^ 

•were  at  peace  with  each  other,  could  it  ever  have  had  any 
legal  effect ;  yet  even  this  treaty  is  too  narrow  a  basis  for 
his  present  pretensions,  since  he  cannot  find  in  it  his  rule 
for  limiting  maritime  blockades  ^  fortresses  actually  in- 
vested, besieged,  and  likely  to  be  taken ;  no  provision  of 
any  description  having  beeii  made  in  ihai  treaty  either 
for  defining  o^  regulating  blockades. 

Surely,  at  such  an  instant,  America  Mill  not  urge  Great 
Britain  to  abandon  or  to  soften  any  precautionary,  any 
retaliatory  rights  against  such  a  power.  The  British  go- 
vernment not  only  feels  itself  imperiously  bound  to  defend 
them  as  they  respect  Great  Britain  with  all  vigour,  but 
to  call  upon  every  nation  to  resist  such  exorbitant  pre^ 
tensions* 

If  Great  Britain,  at  such  a  moment,  were  to  relax  her 
orders  in  council  against  France,  would  not  all  other  na-  . 
tions  have  reason  to  complain  that  the  common  cause  wa^ 
abandoned  f 

America  must  feel  that  Bonaparte  is  not  acting,  as  in- 
deed he  never  has  acted,  with  any  view  of  establishing 
principles  of  real  freedom  with  respect  to  navigation  ;  but 
is  merely  endeavouring  to  cloak  his  determination,  if  pos- 
sible, to  ruin  Great  Britain,  by  novel  demands  and  reject- 
ed theories  of  maritime  law  ;  and  America  must  see,  that 
Bonaparte's  object  is  to  exclude  British  commerce  from 
every  coast  and  port  of  the  continent ;  and  that  in  pursuit 
of  this  object,  trampling  on  the  rights  of  independent 
states,  he  msultingly  proclaims  his  determination  to  effect 
it  by  direct  invasion  of  those  independent  states,  which 
he  as  insultingly  terms  a  guararUy^  thus  making  the  most 
solemn  and  sacred  term  in  the  law  of  nations  synonymous 
with  usurpation  of  territory  and  extinction  of  indepen- 
dence. America  must  see  that,  as  all  the  states  hitherto 
in  his  power  have  been  seized  on  to  guaranty  his  system, 
he  IS  now  proceeding  to  destroy  whatever  remains  of  in- 
dependence in  other  neutral  states,  to  make  that  guarart" 
ty  complete. — From  his  want  of  power  to  pass  the  Atlan- 
tick  with  his  armies  (a  want  of  power  for  which  the  United 
*  States  are  indebted  to  the  naval  superiority  of  Great  Bri- 
tain,) his  system  of  a  guarantying  force  may  fail  as  to  Ame- 
rica, but  as  he  cannot  hope  to  shut  American  ports  against 
•Great  Britain  by  occupancy  and  invasion,  he  hopes  to  of* 
iect  his  purpose  by  management  and  fraud,  and  to  accom* 
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piifib  that  by  insidious  relaxation  which  he  cannot  dtccoak- 
plish  by  power. 

Great  Britain,  he  feels,  is  only  to  be  ruined  by  exclud- 
ing her  from  every  port  in  the  world  ;  he  hopes  therefore 
to  shut  every  port  in  Europe  by  force,  and  every  port  in 
America  by  management;  be  pretends  to  conciliate  Ame- 
rica by  applause  of  her  conduct,  and  a  partial  relaxation 
of  his  system  in  her  favour. — He  a<5coropanie8  the  prooiise 
of  repealing  his  decrees  with  conditions,  which  he  trusts 
America  wiU  not  disavow,  and  which  he  knows  Great  Bri- 
tain must  reject ;  knowing,  at  the  same  time,  that  the  re- 
laxation of  his  decrees  will  be  of  little  use  to  America, 
without  a  corresponding  relaxation  by  Great  Britain,  he 
throws  every  obstacle  against  concession  to  America  by 
Great  Britain,  making  her  perseverance  in  her  retaliatory 
system  more  than  ever  essential  to  her  honour  and  exis- 
tence. And  surely  it  will  not  escape  the  notice,  or  fail  U) 
excite  the  indignation  of  the  American  government,  that 
the  ruler  of  F^rance,  by  taking  the  new  ground  now  as- 
sumed, has  retracted  the  concession  which  America  sap* 
posed  him  to  have  made :  He  has  inconsistently  and 
contemptuously  withdrawn  from  her  the  ground  upon 
which  she  has  laken  a  hostile  attitude  against  Great 
Britain,  since  the  repeal  of  our  orders  in  council,  and 
even  the  renunciation  of  our  rights  of  blockade,  would  no 
longer  suffice  to  obtain  a  repeal  of  the  Berlin  and  Milan 
decrees. 

His  majesty's  government  cannot  but  hope  that  Ame- 
rica, considering  all  the  extravaffant  pretensions  set  forth 
by  the  ruler  of  France,  in  the  duke  of  Bassano's  report, 
and  at  the  same  time  the  resolution  to  march  his  armies 
into  all  states,  into  the  ports  of  which  the  English  flae 
is  admitted,  will  acknowledge,  that  this  doctrine  and 
resolution  constitute  a  complete  annihilation  of  neutrali- 
ty, and  that  she  is  bound,  as  a  neutral  state,  to  disavow 
and  resist  them.  Every  state  that  acquiesces  in  this 
report,  must  act  upon  the  principle,  that  neutral  and  ene- 
my are  to  be  considered  henceforward  as  the  same  in 
the  language  of  the  French  law  of  nations ;  and  Great 
Britain  has  a  right  to  consider  that  every  nation  who 
refuses  to  admit  her  flag  upon  the  principle  assumed 
admits  and  recognises  the  doctrine  of  the  report. 
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I  wiU  not  now  trouble  you,  sir,  with  many  observations 
relative  to  the  blockade  of  May,  1 806,  as  the  legality  of 
that  blockade^  assuming  the  blockading  force  to  have  been 
sufficient  to  enforce  it,  hd^  latterly  not  been  questioned 
fcyyou. 

I  will  merely  remark  that  it  was  impossible  Great  Bri* 
tain  should  receive,  otherwise  than  with  the  utmost  jea^ 
lousy,  the  unexpected  demand  made  by  America  for  the 
repeal  of  the  blockade  as  well  as  of  the  orders  in  council, 
when  it  appeared  to  be  made  subsequent  to,  if  not  in  con- 
sequence 01,  one  of  the  conditions  in  Bonaparte^s  pretended 
repeal  of  his  decrees,  which  condition  was  our  renouncing 
whajt  be  calls  "our  new  principles  of  blockade ;"  that  the 
demand  on  the  part  of  America  was  additional  and  new,  is 
suflSciently  proved  by  a  reference  to  the  overture  of  Mr. 
Pinkney,  as  well  as  from  the  terms  on  which  Mr.  Erskine 
had  arranged  the  dispute  with  America  relative  to  the  orders 
in  council.  In  that  arrangement  notbinc;  was  brought  forward 
with  regard  to  this  blockade.  America  would  have  been 
contented  at  that  time  without  any  reference  to  it.  It  certain- 
ly is  not  more  a  grievance,  or  an  injustice,  now,  than  it 
was  then.  Why  then  is  the  renunciation  of  that  blockade 
insisted  upon  now,  if  it  was  not  necessary  to  insist  upon 
it  then  ?  It  is  difficult  to  find  any  answer  but  by  reference 
to  subsequent  communications  between  France  and  Ame- 
rica, and  a  disposition  in  America  to  countenance  France 
in  requiring  the  disavowal  of  this  blockade  and  the  prin- 
ciples upon  which  it  rested,  as  the  condition  sine  qua  non 
of  the  repeal  of  the  Berlin  and  Milan  decrees.  It  seems 
to  have  become  an  object  with  America,  only  because  it 
was  prescribed  as  a  condition  by  France. 

On  this  blockade  and  the  principles  and  rights  upon 
which  it  was  founded,  Bonaparte  appears  to  rest  the  justi*^ 
fication  of  all  his  measures  for  abolishing  neutrality,  and  for 
the  invasion  of  every  state  which  is  not  ready,  with  him,  t» 
wage  a  war  of  extermination  against  the  commerce  of  G  reat 
Britain. 

America,  therefore,  no  doub\,  saw  the  necessity  of  de- 
manding its  renunciation,  but  she  will  now  see  that  it  is  ia 
reality  vain  either  for  America  or  Great  Britain  to  expect 
an  actual  repeal  of  the  French  decrees,  until  Great  Britain 
renounces,  First,  the  basis,  viz.  the  blockade  of  1806,  on 
which  Bonaparte  has  been  pleased  to  found  them ;  next^ 
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the  right  of  retaliation  as  subsequently  acted  upon  iu  the 
orders  in  council ;  further,  until  she  is  ready  to  receive  the 
treaty  of  Utrecht,  interpreted  and  applied  by  the  duke  of 
Bassano's  report  as  the  universal  law  of  nations ;  and  finally, 
till  she  abjures  all  the  principles  of  maritime  law  which 
support  her  established  rights,  now  more  than  ever  essen- 
tial to  her  existence  as  a  nation. 

Great  Britain  feels  confident  that  America  never  can 
maintain  or  ultimately  sanction  such  pretensions ;  and  bis 
royal  highness  the  prince  regent  entertains  the  strongest 
nope  that  this  last  proceeding  of  France  will  strip  her 
measures  of  every  remnant  of  disguise,  and  that  America, 
in  justice  to  what  she  owes  to  the  law  of  nations,  and  to 
her  own  honour  as  a  neutral  state,  will  instantly  withdraw 
her  countenance  from  the  outrageous  system  of  the  French 
government,  and  cease  to  support,  by  hostile  measures 
against  British  commerce,  the  enormous  fabrick  of  usurpa- 
tion and  tyranny,  which  France  has  endeavoured  to  exhibit 
to  the  world  as  the  law  of  nations. 

America  cannot  now  contend  that  the  orders  in  council 
exceed  in  spirit  of  retaliation  what  is  demanded  by  the 
decrees,  the  principles,  or  the  usurpations  of  Bonaparte. 
The  United  States  government  must  at  last  be  convinced 
that  the  partial  relaxations  of  those  decrees  in  favour  of 
America  have  been  insidiously  adopted  by  France,  for  the 
mere  purpose  of  inducing  her  to  close  her  ports  against 
Great  Britain,  which  France  cannot  effect  herself  by 
force  ;  and  she  must  admit  that  if  Great  Britain  were  now 
to  repeal  her  orders  in  council  against  France,  it  would  be 
gratuitously  allowing  to  France  the  commerce  of  America, 
and  all  the  benefits  derivable  from  her  flag,  as  an  additional 
instrument  for  the  annoyance  of  Great  Britain ;  and  that 
at  a  moment  when  every  state  is  threatened  with  destruc- 
tion, or  really  destroyed,  for  merely  supporting  their  own 
rights  to  trade  with  Great  Britain. 

I  am  commanded,  sir,  to  express  on  the  part  of  his  royal 
highness  the  prince  regent,  that  while  his  royal  highness 
entertains  the  most  sincere  desire  to  conciliate  America, 
he  yet  can  never  concede  that  the  blockade  of  May,  1806, 
could  justly  be  made  the  foundation,  as  it  avowedly  has 
been,  for  the  decrees  of  Bonaparte ;  and  further,  that  the 
British  government  must  ever  consider  the  principles  on 
which  that  blorkade  rested  (accompanied  as  it  was,  by  an 
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adequate  blockading  force)  to  have  been  strictly  consonant 
to  the  established  law  of  nations,  and  a  legitimate  instance 
of  the  practice  which  it  recognises. 

Secondly,  that  Great  Britain  must  continue  to  reject  the 
other  spurious  doctrines  promulgated  by  France  in  the  duke 
of  Bassano's  report,  as  binding  upon  all  nations.  She  can- 
not admit,  as  a  true  declaration  of  publick  law,  that  freo. 
ships  make  free  goods,  nor  the  converse  of  that  proposi- 
tion, that  enemy's  ships  destroy  the  character  of  neutral 
property  in  the  cargo  :  she  cannot  consent,  by  the  adoption 
of  such  p  principle,  to  deliver  absolutely  the  commerce  of 
France  from  the  pressure  of  the  naval  power  of  Great 
Britain,  £|nd,  by  the  abuse  of  the  neutral  nag,  to  allow  her 
en^my  toobtain,  without  the  expense  of  sustaining  a  navy 
for  the  trade  and  property  of  French  subjects,  a  degree 
of  freedom  and  security,  which  evien  the  commerce  of  her 
own  subjects  cannot  find  under  the  protection  of  th^  British 
navy. 

She  cannot  admit,  as  a  principle  of  publick  law,  that  a 
maritime  blockade  can  alone  be  legally  applied  to  fortres- 
ses actually  invested  by  land  as  well  as  by  sea,  which  is 
the  plain  meaning  or  consequence  of  the  duke  of  Bassa- 
no's  definition. 

She  cannot  admit,  as  a  principle  of  publick  law,  that 
arms  and  military  stores  are  alone  contraband  of  war,  and 
that  ship  timber  and  naval  stores  are  excluded  from  that 
description.  Neither  can  she  admit,  without  retaliation, 
that  the  mere  fact  of  commercial  intercourse  with  British 
ports  and  subjects  should  be  made  a  crime  in  all  nations, 
and  that  the  armies  and  decrees  of  France  should  be  di- 
rected to  enforce  a  principle  so  new  and  unheard  of  in  war. 

Great  Britain  feels,  that  to  relinquish  her  just  measures 
of  self  defence  and  retaliation,  would  be  to  surrender,  the 
best  means  of  Iier  own  preservation  and  rights,  ^nd  with 
them  the  rights  of  other  nations,  so' long  as  France  main- 
tains and  acts  upon  such  principles. 

I  am  commanded  to  represent  to  the  government  of 
America,  that  Great  Britam  feels  herself  entitled  to  expect 
from  them  an  unreserved  and  candid  disclaimer  of  the 
right  of  France  to  impose  on  her  and  on  the  world  the 
maritime  code  which  has  been  thus  promulgated,  and  to 
the  penalties  of  which  America  is  herself  declared  to  be* 
Kabfe  if  sjbiefails  t^  submit  h^*self  to  its  escactioos.  America 
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^nnot,  for  her  own  character,  any  longer  temporise  on 
this  ftubject,  or  delaj  coming  to  a  distinct  explanation 
with  France,  as  well  as  with  Great  Britain,  if  she  wishes 
to  clear  herself  from  the  imputation  of  being  an  abettor 
of  such  injustice^ 

America,  as  the  case  now  stands,  has  not  a  pretence  for 
claiming  from  Great  Britain  a  repeal  of  her  orders  ia 
council.  She  must  recollect  that  the  British  government 
sever  for  a  moment  countenanced  the  idea,  that  the  repeal 
of  those  orders  could  depend  upon  any  partial  or  condi- 
tional repeal  of  the  decrees  of  France.  What  she  always 
avowed  was  her  readiness  to  rescind  her  orders  in  coun- 
cil, as  soon  as  France  rescinded  absolutely  and  uncondi* 
tionally  her  decrees.  She  could  not  enter  into  any  other 
engagement  witlioul  the  grossest  injustice  to  her  allies,  as 
well  as  to  neutral  nations  in  general ;  much  less  could  she 
do  so,  if  any  special  exception  waS  to  be  granted  by 
France,  upon  conditions  utterly  subversive  of  the  mc^t 
important  and  indisputable  maritime  rights  of  the  Britbh 
empire. 

America  has  now  a  proceeding  forced  upon  her  by 
France,  on  which,  without  surrendering  any  of  those  prin- 
ciples which  she  may  deem  it  necessary  for  her  own  ho- 
nour and  security  to  maintain,  she  may  separate  herself 
from  the  violence  and  injustice  of  the  enemy.  She  owes 
tiot  only  to  herself  to  do  so,  but  she  is  entitled  to  resent 
that  course  of  conduct  on  the  part  of  France  which  is  the 
only  impediment  to  her  obtaining  what  she  desires  at  the 
hands  of  Great  Britain,  namely,  the  repeal  of  the  orders 
in  council. 

I  am  authorized  to  renew  to  the  American  government, 
the  assurance  of  his  royal  highnesses  anxious  desire  to 
meet  the  wishes  of  America  upon  this  point,  whenever  the 
conduct  of  the  enemy  will  justify  him  in  so  doing. 

Whilst  America  could  persuade  herself,  however  erro- 
neously, that  the  Berlin  and  Milan  decrees  had  been  actu- 
ally and  totally  repealed,  and  that  the  execution  of  the 
engagesient  made  on  that  condition  by  the  British  govern- 
ment had  been  declined,  she  might  deem  it  justifiable,  as 
a  consequence  of  such  a  persuasion,  to  treat  the  interest 
and  commerce  of  France  with  preference  and  friendship, 
and  those  of  Great  Britain  with  hostility ;  but  this  delusion 
4s  at  an  end.    America  now  finds  the  French  decrees  not 
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CMiljr  in  fall  forte,  but  pointed  with  augmented  hostility 
against  Great  Britain.  Will  the  government  of  the  Unit- 
ed States  declare  that  the  measure  now  taken  by  France 
is'  that  repeal  of  the  obnoxious  decrees,  which  America 
expected  would  lead  to  the  repeal  of  the  British  orders  in 
council  ?  Will  the  American  government,  unless  upon  the 
principle  of  denjine  our  retaliatory  right  of  blockade, 
iinder  any  imaginable  circumstances,  declare  that  there 
18  at  this  moment  a  ground  upon  which  the  repeal  of  our 
orders  in  council  can  be  pressed  upoft  us?  Or  that  the 
repeal  could  now  be  warranted  upon  any  other  ground, 
than  an  expres&  abdication  of  the  right  itself,  which  Ame- 
rtca  well  Knows,  whatever  may  be  our  desire  to  conciliate, 
is  a  concession  which  the  British  government  cannot  and 
will  not  make  ? 

If  this  be  true,  for  what  purpose  can  she  persevere  in 
her  hostile  attitude  towards  Great  Britain,  ana  her  friend- 
ly one  towards  France  ?  Do  the  American  government 
really  wish  to  aid  France  in  her  attempt  to  subjugate 
Great  Britain  ?  Does  America  expect  that  Great  Britain, 
contending  against  France,  will,  at  the  instance  of  Ame- 
rica, disarm  herself,  and  submit  to  the  mercy  of  the  op* 
ponent?  If  both  these  questions  are  answered  in  the 
negative,  upon  what  ground  can  she  for  a  moment  longer 
continue  the  hostile  measures  against  us  ?  The  American 
non-intercourse  act  was  framed  upon  the  express  principle 
of  continuing  in  force  against  the  power,  whether  France 
or  Great  Britain,  that  should  refuse  to  repeal  its  respec- 
tive laws,  of  which  America  thought  herself  entitled  to' 
complain.  But  the  repeal  contemplated  by  that  act  was 
a  bona  fiit  repeal,  and  not  a  repeal  upon  an  inadmissible 
condition,  £^  America  can  never  be  justified  in  continu- 
ing to  resent  against  us  thatfailureof  relief  which  is  alone 
attributable  to  the  insidious  policy  of  the  enemy,  that  ha3, 
for  the  purpose  of  embarrassing  the  discussion,  inter-* 
woven  the  question  of  the  decrees  with  the  exaction  of  a 
relinauishment  of  almost  the  whole  system  of  our  mari«^ 
time  law. 

It  is  not  for  the  British  government  to  dictate  to  that  of 
America  what  ought  to  be  the  measure  of  her  just  indigna- 
tion against  the  ruler  of  France,  for  having  originated  and 
persevered  in  a  system  of  lawless  violence,  to  the  subver- 
sion of  neutral  rights,  which,  bein^  necessarily  retaliated 
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by  Great  Britain,  has  exposed  America,  wiih  other  neutral 
states,  to  losses  which  the  British  government  has  never 
ceased  most  sincerely  to  deplore.  America  must  judge  for 
herself,  how  much. the  original  injustice  of  Fi-ance  towards 
her  has  been  aggravated  by  the  fraudulent  professions  of 
relinqii^ishing  her  decrees  by  the  steps  adopted  to  mislead 
America,  in  order  to  embark  her  in  measures  which  we 
trust  she  never  would  have  taken,  if  she  could  have  fore- 
seen what  has  now  happened ;  and  ultimately,  by  threaten- 
ing America  with  her  vengeance,  as  a  denationalized  state, 
if  she  does  not  submit  to  be  the  instrument  of  her  designs 
against  Great  Britain. 

These  are  considerations  for  America  to  w'cigh  ;  but 
what  we  are  entitled  to  claim  at  her  hands,  as'  an  act  not 
les9  of  policy  than  justice,  is,  that  she  should  cease  to  treat 
Great  Britain  as  an  enemy.  The  prince  regent  does  not 
desire  retrospect  when  the  interests  of  two  countries  so 
jiaturally  connected  by  iDnumerable  ties  are  concerned. 
It  18  more  consonant  to  his  royal  highnesses  sentiments  to 
contribute  to  the  restoration  of  harmony  and  friendly  in- 
tercourse, than  to  inauire  why  it  has  been  interrupted. 
Feeling  that  nothing  has  been  omitted  on  his  part  to  re- 
lieve America  from  the  inconveniences  to  which  a  novel 
sj^stem  of  warfare  on  the  part  of  France  unfortunately  con- 
tinues to  expose  her,  and  that  the  present  unfriendly  rela- 
tions which,  to  their  mutual  prejudice,  subsist  between  the 
two  countries,  have  grown  out  of  a  misconception  on  the 
part  of  America  both  of  the  conduct  and  purpose  of 
France ;  his  royal  highness  considers  himself  entitled  to 
call  iUpon  America  to  resume  her  relations  of  amity  with 
Great  Britain.  In  doing  s6,  she  will  best  provide  for  the 
interests  of  her  own '  people ;  and  I  am  authorized  to 
assure  the  American  government,  that  although  his  royal 
highness,  acting  in  the  name  and  on  the  behalf  of  his 
majesty,  can  never  suffer  the  fundamental  maxims  of  the 
British  monarchy,  in  matters  of  maritime  right,  as  con- 
sonant to  the  recognised  law  of  nations,  to  be  preju- 
diced in  his  hands,  nis  royal  highness  will  be  ready  at 
all  times  to  concert  with  America,  as  to  their  exercise ; 
and  so  to  regulate  their  application  as  to  combine,  as  far 
as  may  be,  the  interests  of  America  with  the  object  of 
effectually  retaliating  upon  France  the  measure, of  her 
own  injustice. 
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I  will  now  terminale  this  letter  by  assuring  you,  sir,  as 
I  can  with  perfect  truth,  that  the  nM>st  cordial  and  sincere 
desire  animates  the  councils  of  Great  Britain  to  conciliate 
America,  as  far  as  may  be  consistent  with  the  principles 
upon  which  the  preservation  of  the  power  ana  indepen- 
dence of  the  British  monarchy  is  held  essentially  to  de- 
pend, and  which  cannot  be  abandoned  without  throwing 
her  helpless  and  disan^ed  into  the  presence  of  her  ad-  - 
versary. 

I  have  the  honour  to  be,  &c. 

AUG.  J.  FOSTER. 
James  Monroe,  Esq.  Secretary  of  State. 


TRANSLATION. 

Report  of  the  Minister  of  Foreign  Relations  to  His  Ma* 
jesly  the  Emperor  and  King^  communicated  to  the 
Conservative  Senate^  in  the  Sitting  of  the  lX)th  March, 
1812. 

Sire, — The  maritime  rights  of  neutrals  have  been 
solemnly  regulated  by  the  treaty  of  Utrecht,  which  has 
become  the  common  law  of  nations. 

This  law,  expressly  renewed  in  all  the  subsequent 
treaties,  has  consecrated  the  principles  I  am  about  to 
expose. 

The  flag  covers  the  property.  Enemy's  property  under 
a  neutral  flag  is  neutral,  as  neutral  property  under  an  ene- 
my's flag  is  enemy's  property.  The  only  articles  which 
the  flag  does  not  cover,  are  contraband  articles  ;  and  the 
only  articles  which  are  contraband,  are  arms  and  muni- 
tions of  war. 

A  visit  of  a  neutral  vessel,  by  an  ^rmed  vessel,  can  only 
be  made  by  a  small  number  of  men,  the  armed  vessel  keep- 
ing beyona  the  reach  of  cannon  shot. 

Every  neutral  vessel  may  trade  from  an  enemy's  port  to 
an  ehemy's  port,  and  from  an  enemy's  port  to  a  neutral 
port.  The  only  ports  excepted,  are  those  really  blockad- 
ed ;  and  the  ports  really  blockaded,  are  those  which  arc 
invested,  besieged,  and  m  danger  of  being  taken,  (en  pre- 
vention  d?Hre  pris)  and  into  which  a  merchant  ship  could 
not  enter  without  danger. 
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Such  are  the  obligations  of  belligerent  nations  towards 
neutral  nations ;  sach  are  the  reciprocal  rights  of  both ; 
such  are  the  maxims  consecrated  by  the  treaties  which 
form  the  publick  law  of  nations*  Often  has  England 
attempted  to  substitute  for  them  ^bitrary  and  tyranni- 
cal rules.  Her  unjust  pretensions  were  repelled  by  all 
governments  sensible  to  the  voice  of  honour,  and  to  the 
interests  of  their  people.  She  saw  herself  constantlY 
obliged  to  recognise  in  her  treaties  the  principles  whi(» 
she  wished  to  destroy ;  and  when  the  peace  of  Amiens 
was  violated,  maritime  legislation  rested  again  on  its  an- 
cient foundations.  , 

By  the  course  of  events,  the  English  navy  became 
more  numerous  than  aU  the  forces  of  the  other  maritime 
powers. 

England  then  supposed  that  she  had  nothing  to  fear; 
she  mi^ht  attempt  every  thing.  She  immediately  resolved 
to  subject  the  navigation  of  every  sea«  to  the  same  laws 
which  governed  that  of  the  Thames. 

It  was  in  1806,  that  she  commenced  the  execution  of  this 
system,  which  tended  to  make  the  common  Idw  of  nations 
yield  to  the  orders  in  council,  and  to  the  regulations  of  the 
admiralty  of  London. 

The  declaration  of  the  16tb  of  May  annihilated,  by  a 
single  word,  the  rights  of  all  maritime  states  (and)  pot 
under  interdiction  vast  coasts  and  whole  empires.  From 
this  moment,  England  no  longer  recognised  neutrals  on 
the  seas. 

The  orders  of  1 807,  imposed  t)n  all  vessels  an  obliga- 
tion to  enter  Englbh  ports,  whatever  might  be  their  desti- 
nation ;  to  pay  a  tribute  to  England ;  and  to  subject  their 
cargoes  to  the  tariff  of  her  customhouses. 

By  the  declaration  of  1806,  all  navigation  was  interdicl- 

,  ed  to  neutrals.    By  the  orders  of  1 807,  the  faculty  of  navi-* 

gating  was  restored  to  them ;  but  they  could  only  use  it  for 

the  advantage  of  English  commerce,  by  the  combinations 

of  her  interest,  and  to  her  profit. 

The  English  government  took  off  thereby  the  mask 
with  which  it  hau  concealed  its  projects,  proclaimed  the 
universal  dominion  of  the  seas,  regarded  every  people  as 
their  tributaries,  and  imposed  upon  the  continent  the  ex- 
penses of  the  war  which  it  maintained  against  it. 
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.These  unheard  of  measures  etcited  a  general  indigna* 
tion  among  those  powers  who  cherished  the  sentiment  of 
their  independence  and  of  their  rights.  But  at  London^ 
ihey  carried  to  the  highest  degree  of  elevation  the  national 
pride ;  they  displayed  to  the  English  people  a  futurity  rich 
,    with  the  most  brilliant  hopes* 

Their  commerce,  their  industry,  were  to  be  hence* 
forward  without  competition;  the  productions  of  the  two 
worlds  were  to  flow  into  their  ports,  do  homage  to  the 
maritime  and  commercial  sovereignty  of  England,  in  pay- 
ing to  her  a  toll-duty,  and  afterwards  proceed  to  other 
nations,  burdened  with  enormous  costs,  from  which  English 
merchandise  alonewould  have  been  exonerated. 

Your  marjesty  perceived,  at  a  single  glance,  the  evils 
with  which  the  continent  was  threatened.  The  remedy 
was  immediately  resorted  to.     You  annihilated,  by  your 

-  decrees,  this  arrogant  and  unjust  enterprise,  so  destructive^ 
to  the  independence  of  all  states,  and  of  the  rights  of  every 
people. 

The  decree  of  Berlin  replied  to  the  declaration  of  1 806. 
The  blockade  of  the  British  isles  was  opposed  to  the 
imaginary  blockade  established  by  England. 

The  decree  of  Milan  replied  to  the  orders  of  1807 ;  it 
declared  denationalized  every  neutral  vessel  which  submit- 
ted to  English  legislation,  known  to  have  touched  at  an  E|^- 
lish  port,  known  to  have  -paid  a  tribute  to  England,^ma 
whicn  thereby  renounced  the  independenee  and  the  rights 
of  its  flag.  Ail  the  merchandise  of  the  commerce  and  'oi 
the  industry  of  England  were  blockaded  in  the  British 
isles  ;  the  continental  system  excluded  them  from  the  con- 
tinent. 

Never  did  an  act  of  reprisal  attain  its  object  in  a  manner 
more  prompt,  more  certain,  or  more  victorious.     The  de- 

-  crees  of  Berlin  and  Milan  turned  against  England  the  wea- 
pons which  she  had  directed  against  universal  commerce. 
The  source  of  commercial  prosperity,  which  she  thought 
so  abundant,  became  a  source  of  calamity  for  English 
commerce ;  in  the  place  of  those  exactions  which  were 
to  have  enriched  her  funds,  a  depreciation,  continually 
increasing,  impairs  the  wealth  of  the  state,  and  that  of  in- 
dividuals. 

When  the  decrees  of  your  majesty  appeared,  the  whole 
continent  foresaw  that  such  would  tie  the  result,  if  they 
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I'ect^ived  their  entire  execution ;  but^  as  much  as  Europe 
was  accustomed  to  see  your  undertakings  crowned  with 
success,  they  were  at  a  loss  to  conceive  by  what  newr 
prodigies  your  majesty  would  realize  the  great  designs 
which  have  been  so>  rapidly  accomplished.  Armed  with 
all  your  power;  nothing  could  turn  your  majesty  from 
your  object.  Holland,  the  Hanseatick  cities,  the  coasts 
which  lie  between  the  Zuyderzee  and  the  Baltick,  were  to 
be  united  to  France,  subject  toAhe  same  administration 
and  the  same  regulations ;  the  immediate  and  inevitable 
consequence  of  the  legislation  of  the  English  government. 
Considerations  of  no  kind  were  able  to  balance,  in  the 
mind  of  your  majesty,  the  first  interest  of  your  empire. 

I  will  not  stop  to  recapitulate  the  advantages  of  this 
important  resolution.  After  fifteen  months,  that  is  to  say, 
after  the  senatus  consul  turn  of  reunion,  the  decrees  of  your 
majesty  press  with  all  their  weight  upon  England.  She 
flattered  herself  to  invade  the  commerce  of  the  world,  and 
her  own  commerce  became  a  mere  stock-jobbing  afiair, 
iflgiotage)  which  could  not  be  carried  on  but  by  means  of 
twenty  thousand  licenses  issued  every  year.  Forced  to 
obey  the  law  of  necessity,  she  thereby  renounced  her  navi- 
gation act,  the  original  foundation  of  her  power.  She 
aspired  to  the  universal  dominion  of  the  seas,  and  naviga- 
tioa  is  interdicted  to  her  vessels,  repulsed  from  all  the 
poRs  of  the  continent.  She  wished  to  enrich  her  funds 
with  the  tributes  that  Europe  was  to  pay,  and  Europe  has 
withdrawn  itself,  not  only  from  her  injurious  pretensions, 
but  likewise  from  the  tributes  which  it  paid  to  her  industry. 
Her  manufacturing  cities  have  become  deserted ;  distress 
has  succeeded  to  a  prosperity  until  then  increasing  \  the 
alarming  disappearance  of  specie,  the  absolute  privation 
of  business,  daily  interrupt  the  publick  tranquillity.  Such, 
for  England,  are  the  results  of  her  imprudent  attempts^ 
She  thence  learns,  and  she  will  every  day  learn  more  fully, 
that  there  is  no  safety  for  her  but  in  a  return  to  justice  and 
to  the  principles  of  the  law  of  nations,  and  that  she  will  not 
be  able  to  participate  in  the  benefits  of  the  neutrality  of 
ports,  unless  she  will  suffer  neutrals  to  profit  of  the  neutrality 
of  their  flag.  But  until  then,  and  as  long  as  the  British 
orders  in  council  are  not  revoked,  and  the  prmciples  of  the 
treaty  of  Utrecht,  in  relation  to  neutrals,  put  in  force,  the 
decrees  of  Berlin  and  Milan  ought  to  subsist  for  the  power* 
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tvho  suffer  tjbeir  flag  to  be  denationalized.  The  ports  of  the 
continent  ought  to  be  opened  neither  to  denationalized  flags, 
nor  to  English  merchandise. 

It  cannot  be  concealed,  that  to  maintain,  beyond  the 
reach  of  attack,  this  great  system,  it  is  necessary  that  yoor 
majesty  should  employ  the  powerful  means  which  belong 
to  your  empire,  and  find  in  your  subjects  that  assistance 
which  you  have  never  aske<l  in  vain.  All  the  disposable 
forces  of  France  must  be  directed  whithersoever  the  English 
flajg,  and  flags  denationalized,  or  convoyed  by  English  ves- 
sels of  war,  may  wish  to  enter.  A  partipular  army,  exclu- 
sively charged  with  guarding  our  vast  coasts,  or  maritime 
arsenals,  and  the  triple  row  of  fortresses  which  cover  our 
frontiers,  ought  to  answer  to  your  majesty  for  the  security 
of  the  territory  confided  to  its  valour  and  its  fidelity ;  it  will 
restore  to  their  high  destiny  those  brave  men  accustomed 
to  fight  and  to  conquer  under  the  eyes  of  your  majesty,  for 
the  defence  of  political  rights,  and  the  exterior  security  of 
the  empire.  Even  the  depots  of  corps  will  no  longer  be 
diverted  from  the  useful  destination  of  keeping  up  the  num- 
bers and  the  strength  of  your  active  armies.  The  forces 
of  your  majesty  will  be  thus  constantly  maintained  on  the 
most  fortaidable  footing ;  and  the  French  territory,  protect- 
ed by  a  permanent  establishment,  which  is  recommended 
by  the  interest,  the  policy,  and  dignity  of  the  empire,  will 
find  itself  in  a  situation  which  will  make  it  more  deserving 
«f  the  title  of  inviolable  and  sacred. 

It  is  a  long  time  since  the  actual  government  of  Groat 
Britain  proclaimed  perpetual  war;  a  frightful  project, 
which  the  most  unbridled  ambition  Would  not  have  dared 
to  form,  and  which  a  presumptuous  boasting  could  only 
have  avowed ;  a  frightful  project  which  might,  however,  be 
realized^  if  France  could  hope  for  nothing  but  engagements 
without  guaranty,  of  an  uncertain  length,  and  even  more 
disastrous  than  war. 

Peace,  sire,  which  your  majesty,  in  the  midst  of  your 
great  power,  has  so  often  offered  to  your  enemies,  will 
crown  your  glorious  labours,  if  England,  excluded  with 
perseverance  from  the  continent,  and  separated  from  all 
the  states  whose  independence  she  has  violated,  consents 
at  length  to  enter  upon  the  principles  which  form  the  basis 
of  European  society,  to  acknowledge  the  laws  of  nations, 
and  the  rights  consecrated  by  the  treaty  of  Utrecht. 
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In  the  mean  lime,  the  French  people  must  remain  ia 
arms  *  honrmr  commands  it ;  the  interest^,  Uie  rights,  tbe 
independence  of  the  nations  epgaged  in  the  same  cause, 
and  an  orncle  still  more  certain,  which  has  often  been  pro* 
nounccd  by  your  majesty,  makes  it  an  imperious  and  sacred 
law. 


JMr.  Monroe  to  Mr.  Foster »     Department  ofState^  June  3, 

1812. 

Sm, — In  the  letter  of  May  30th,  which  I  had  the  hondor 
to  receive  from  you  on  the  1st  instant,  I  perceive  a  diffid- 
ence in  a  particular  passage  of  it,  from  a  passage  on  the 
same  subject,  in  the  despatch  from  lord  Casdereagh  to  yoo, 
which  you  were  so  good  as  to  communicate  to  me  entire, 
>  as  appears  from  the  tenour  of  the  letter  to  have  been  in* 
tended  by  your  government.     The  passage  in  your  letter 
to  which  I  allude  is  as  follows :  '^  America,  as  the  case  now 
stands,  has  not  a  pretence  for  claiming  from  Great  Britain 
a  repeal  of  her  orders  in  council.     She  must  recollect  that 
the  British  government  never  for  a  moment  countenanced 
the  idea  that  the  repeal  of  those  orders  could  depend  upon 
any  partial  or  conditional  repeal  of  the  decrees  of  France. 
What  she  always  avowed,  was,  her  readiness  to  rescind 
her  orders  in  council  as  soon  as  France  rescinded,  abso- 
lutely and  unconditionally,  her  decrees.     She  could  not 
enter  into  any  other  engagement  without  the  grossest  in- 
justice to  her  allies,  as  well  as  to  neutral  nations  in  gene- 
ral ;  much  less  could  she  do  so  if  any  special  exception 
was  to  be  granted  by  France  upon  conditions  utterly  sub- 
versive of  the  most  important  and  indisputable  maritime 
rights  of  the  British  empire." 

According  to  the  tenour  of  the  despatch  of  lord  Casde- 
reagh to  you,  my  recollection  is,  that  in  stating  the  condi- 
tion on  which  the  orders  in  council  were  to  be  repealed,  ia 
relation  to  the  United  States,  it  was  specified  that  the  de- 
crees of  Berlin  and  Milan  mtlst  not  be  repealed  singly  and 
specially  in  relation  to  the  United  States,  but  be  repealed 
also  as  to  all  other  neutral  nations,  and  that  in  no  less  ex- 
tent of  a  repeal  of  the  decrees  had  the  British  government 
ever  pledged  itself  to  repeal  the  orders  in  council. 
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However  susceptible  the  passage  in  your  letter  may  be 
of  a  construction  reconcileaole  with  the  import  of  the  des- 
patch from  lord  Castlereagh,  yet  as  a  similar  phraseology 
of  your  government  on  otner  occasions  has  had  a  construe- 
tion  less  extensive ;  and  as  it  is  important,  in  every  res- 

f^ect,  that  there  should  be  no  misunderstanding,  or  posslbi- 
ity  of  errour,  you  will  excuse  me  for  requesting  that  yon 
will  have  the  goodness  to  inform  me  whether,  in  any  cir- 
cumstance, my  recollection  of  the  import  of  this  passage 
in  lordCastlereagh's  despatch  is  inaccurate. 
.1  have  the  honour  to  be,  &c. 

JAMES  MONROE, 
Aug.  J.  Foster,  &c.  &Cr 


Mr.  Poster  to  Mr.  Monroe.     Washington,  June  3,  1812, 

Sir, — I  have  received  your  letter  of  to-day,  requesting 
an  explanation  relative  to  the  supposed  nieaning  of  a  pas« 
eage  in  a  despatch  from  lord  Castlereagh  to  me,  that  I  had 
the  honour  to  communicate  to  you  confidentially,  and  I  beg 
leave  to  state  to  you,  that  while  1  conceive  it  to  be  very 
difficult  to  give  an  explanation  upon  a  single  point  in  a  note 
of  considerable  length,  without  referring  to  the  whole  con- 
text, and  also  believe  it  to  be  altogether  irregular  to  enter 
into  a  discussion  respecting  a  communication  so  entirely 
informal,  yet  I  have  no  hesitation  in  assuring  you  that  my 
note  of  May  30  contains  the  whole  substance  of  the  des* 
patch  alluded  to. 

In  the  correspondence  that  will  probably  take  place  be- 
tween us  in  consequence  of  the  new  ground  upon  which 
the  duke  of  Bassano's  Report  has  placed  the  question  at  ist 
6ue  between  our  two  countries,  1  shall  be  extremely  hap- 
py to  enter  at  full  length  upon  any  topick  which  you  may 
wish  particularly  to  discuss. 

I  have  the  honour  to  be,  &c.  kc. 

AUG.  J.  FOSTER, 

Mr.  Monroe  to  Mr.  Foster.    Department  ofSiate^  Junfi  4, 

1812. 

Sir, — I  have  had  the  honour  to  receive  your  letter  of 
yesterday,  in  reply  to  mine  of  the  same  date, 
yqu  VIII,  5J 


•  Digitized  by 


Google 


41^  AMERICAN 

As  the  despatch  of  lord  Castlereagh  was  communicated 
by  you  to  me,  in  my  official  character,  to  be  shown  to  the 
President,  and  was  shown  to  him  accordingly ;  and  as  the 
despatch  itself  expressly  authorized  such  a  communica^ 
tion  to  this  government,  I  cannot  conceive  in  what  sense 
such  a  proceeding  could  be  considered  confidential,  or  how 
it  could  be  understood,  that  the  Executive  was  to  receive 
one  communication  for  itself,  and  transmit  to  Congress  an- 
other, liable,  in  the  opinion  of  the  Executive,  to  a  different 
or  doubtful  construction.  I  cannot  but  persuade  myself, 
sir,  that  on  a  reconsideration  of  the  subject,  you  will  per- 
ceive that  there  can  be  no  impropriety  in  a  compliance 
with  the  request  contained  in  my  letter  of  yesterday. 
Should  I  be  mistaken  in  this  expectation,  I  flatter  myself 
that  you  will  see  the  propriety  of  freeing  your  own  com- 
munication from  all  ambiguity  and  liability  to  misconstruc- 
tion. With  a  view  to  this,  permit  me  to  inquire  whether 
the  passage  in  your  letter,  stating  the  condition  on  which 
your  government  always  avowed  its  readiness  to  rescind 
the  oraers  in  council,  namely,  as  soon  as  France  rescind- 
ed, absolutely  and  unconditionally,  her  decrees,  includes 
in  its  meaning,  that  the  decrees  must  be  rescinded  in  rela- 
tion to  other  neutral  nations,  as  well  as  to  the  United 
States,  previous  to  a  repeal  of  the  orders  in  council  in  re- 

^  lation  to  the  United  States  ? 

I  have  the  honour  to  be,  &c.  &c.  &c. 

JAMES  MONROE. 

vAug^  J,  Foster,  &c.  &c.  &c. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CONGRESS. 
JUNE  8,  1812. 

I  LAY  before  Congress  copies  of  letters  which  have 
passed  between  the  Secretary  of  State  and  the  envoy  ex- 
traordinary and  minister  plenipotentiary  of  Great  Britain. 

JAMES  MADISON, 
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Mr,  Foster  to  Mr*  Monroe.     Washington^  June  1 ,  1812- 

SiR,— I  have  the  honour  to  acknowledge  the  rrccipt  of 
your  letter  of  the  30th  ult.  in  reply  to  my  note  of  April 
15^  relating  to  a  seaman  who  had  been  encouraged  to  de- 
sert from  his  majesty's  schooner  Gleaner,  by  certain  of  the 
inhabitants  of  the  city  of  Annapolis,  and  containing  an  of- 
fer, which  I  shall  always  be  very  happy  to  repeat,  of  using 
my  best  exertions  to  procure  the  discharge  of  such  sea* 
men  as  have  been  impre3sed  on  board  his  majesty's  ships 
and  can  be  legally  claimed  by  the  go  vernment  of  the  Unit- 
ed States. 

The  circumstances  which  attended  the  instance  men* 
tioned  in  my  former  letter  of  April  5th,  when  several  sea- 
men of  the  same  vessel  (the  Gleaner)  were,  under  the  very 
eyes  of  their  officer,  and  in  a  manner  exceedinglv  insult- 
ing to  his  feelings,  assailed  by  the  endeavours  of  tlie  same 
people  to  engage  them  to  desert,  is  not  adverted  to  in  your 
letter ;  but  1  suppose  I  am  to  conclude,  from  the  tenour  of 
it,  that  no  remedy  can  be  applied  in  such  cases  by  the  con- 
stituted authorities  of  the  country,  which  is  very  much  to 
be  regretted,  as  it  leaves  the  conunanders  of  ships  of  war 
who  may  have  despatches  to  convey  on  shore  in  American 
ports  continually  exposed  to  have  their  boat's  crews  se- 
duced from  them  with  impunity,  and  tends  to  shew,  more 
than  ever,  ihe  disagreeable  necessity  under  which  they 
are  of  endeavouring  to  recover  them  from  on  board  of  the 
merchant  ships,  in  which  such  seamen  afterwards  engage 
themselves. 

I  do  not  pretend,  sir,  to  justify  the  captain  of  the  British 
ship  of  war  who  refused  ^o  deliver  the  Americian  deserter, 
mentioned  in  your  letter,  not  knowing  the  circumstances 
under  which  he  acted. 

It  will  no  doubt  however  occur  to  you,  that  if  you  could 
state  a  single  instance  where  crowds  have  collected  round 
an  American  officer  on  his  landing  in  England,  with  a  view 
to  insult  him  and  entice  his  men  to  abandon  him,  as  is  too 
often  the  practfce  in  the  United  States,  such  an  instance 
would  be  more  directly  in  point. 

I  have  now,  sir,  the  honour  to  lay  before  you,  by  order 
of  his  royal  highness  the  prince  regent,  the 'enclosed  pa- 
pers (No8.  I9  3, 9y  4,  5,)  relating  to  English  seamen  who 
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have  been  detained,  against  their  will,  on  Boafd  of  ccr^ 
tain  ships  of  war  of  the  United  States,  which  have  of  late 
"vSsited  Great  Britain ;  atid  to  express  his  royal  Itighness' 
sincere  belief,  that  these  several  sources  of  complaint  have 
originated  without  the  concurrence  or  participation  of  a 
state  with  which  he  is  so  anxious  to  preserve  an  ami- 
cable intercourse,  as  well  as  his  conviction  that  the  govern* 
ment  of  America  has  only  to  be  informed  of  the  feet  to 
take  prompt  and  satisfactory  measures  for  the  correction  of 
the  practice.  / 

The  American  gdvertiment  will  perceive,  from  this 
friendly  communication,  th^t  it  is  not  on  this  side  of  the 
water  alone  that  the  inconvenience  necessarily  resulting 
from  the  similarity  of  habits,  language  and  manners,  be- 
tween the  inhabitants  of  the  two  countries,  is  productive 
of  subjects  of  complaint  and  regret.  These  are,  however, 
at  the  same  time,  natural  and  strong  inducements  for  a 
conformity  of  interests,  and  most  particularly  for  a  readi- 
ness to  give  and  receive  mutual  explanations  upon  all  sub- 
jects of  difference- 

I  have  it  in  charge  to  repeat  to  yoti,  sir,  for  the  informal 
tion  of  your  government,  that  the  government  of  his  royal 
highness  the  prince  regent  will  continue  to  give  the  most 
positive  orders  against  the  detention  of  American  citizens 
on  board  his  majesty's  ships ;  and  that  no  difficulties,  be- 
yond what  are  requisite  for  clearly  ascertainhig  the  na- 
tional character  of  individuals,  whose  cases  are  brought 
before  the  lords  commissioners  of  the  admiralty,  will  be  in* 
terposed  to  prevent  or  delay  their  immediate  discharge. 

The  earl  of  Liverpool,  while  he  held  the  office  of  his 
majesty's  secretary  of  state  for  foreign  affairs  ad  interim, 
was  commanded  to  make  known  the  case  of  William  Bow-' 
man,  stated  by  the  affidavit  of  his  wife  to  be  forcibly  de-^ 
taincd  on  board  the  United  States'  ship  Hornet*  The 
departure  of  this  vessel  precluded  Mr.  Russell  from  mak- 
ing the  necessary  representation  to  the  commanding  officer 
of  the  Hornet.  As,  however,  Mr.  Russell  will  have  pro- 
bably stated  the  circumstances  of  the  case  to  this  govern-^ 
ment^  I  am  in  hopes  there  will  be  no  difficulty  in  bblain* 
ing  his  release. 

Of  th^  papers  enclosed,  those  marked  No.  1,  consist  of 
4i  copy  of  a  letter  from  admiral  sir  Roger  Curtis,  com* 
inander  in  ^hief  at  Portsmouth,  to  Mr.  €roker,  the  secre* 
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t&rjr  to  the  admiralty^  encbsing  a  copy  of  the  deposition 
upon  oath  of  Charles  Davis,  an  Irismnan  by  birth,  who 
was  lately  serving  on  board  the  United  States  frigate  Con- 
stitution under  the  name  of  Thomas  Hollands  ;  and  of  a 
letter  from  captain  Hall,  of  his  majesty's  ship  Royal  WiK 
liam,  to  admiral  sir  Roger  Curtis,  giving  an  account  of 
the  same  Charles  Davis,  and  of  his  escape  from  the  Con- 
stitution frigate. 

Ko.,  2,  contains  the  copy  of  a  letter  from  captain  Hall  to 
sir  Roger  Curtis,  transmitting  a  statement  of  the  names 
and  descriptions  of  twenty-eight  British  seamen  on  board 
the  Constitution  and  Wasp. 

No.  3,  contains  a  copy  of  a  letter  from  sir  Roger  Curtis 
to  Mr.  Croker,  stating  the  real  name  and  birth-place  of 
William  Smith,  who  ran  away  from  the  United  States' 
frigate  Constitution,  and  who  proves  to  be  a  native  of 
England,  and  whose  name  ^  John  Taylor. 

No.  4,  contains  the  copy  of  another  letter  from  sir  Ro- 
ger Curtis  to  Mr.  Croker,  transmitting  the  afSdavits  of 
George  Warren  and  Daniel  Murphy,  British  seamen  who 
ran  away  from  the  Constitution  and  Hornet ;  and  of  the 
wife  of  William  Bowman,  who  is  alluded  to  above. 

And  No*  5,  contains  the  deposition  upon  oath  of  John 
Taylor,  mentioned  in  No.  3. 

The  correspondence  between  the  earl  of  Liverpool  and 
Mr.  Russell,  on  the  subject  of  Bowman,  I  do  not  enclose, 
concluding  that  Mr.  Russell  will  have  already  transmitted 
copies  of  it  to  his  government.  You  will,  however,  find 
in  No.  4,  the  statement  of  the  circumstances  attending 
Bowman's /orcible  detention. 
I  have  the  honour,  &c.  &c. 

AUGUSTUS  J.  FOSTER. 


JWr.  Monroe  to  JAr.  Fosteu     Department  of  State,  Junt 
8,  1812. 

Sir, — I  have  had  the  honour  to  receive  your  letter  of 
June  1st,  with  the  papers  enclosed,  relating  to  several  Bri* 
tish  seamen  who  are  stated  to  have  entered  into  the  naval 
service  of  the  United  States. 

Without  repeating  what  1  had  the  honour  to  state  to  you 
in  a  personal  interview  respecting  the  deserter  from  the 
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Gleaner,  and  tlie  conduct  of  the  armed  pariv  icom  that 
vessel  who  pursued  him  some  distance  into  the  country; 
I  shall  confine  my  remarits  to  your  complaint  of  the  de- 
tention of  British  seamen  in  American  vessels,  twenty- 
eight  of  whom  are  said  to  have  been  on  board  the  ConslitU' 
tion.  Although  the  fact  cannot  be  admitted  on  the  evi« 
dence  produced,  because  it  is  contrary  to  the  laws  of  the 
United  States,  yet  it  will  be  inquired  into.  It  is  abo 
possible  that  the  seamen  so  detained,  admitting  the  foct 
of  their  detention,  may  have  become  legally  Americao 
citizens,  in  which  case  they  must  be  protected  as  such* 
The  government  of  the  United  States  can  make  no  distinc- 
tion  between  native  and  naturalized  citizens^  as  has  been 
already  remarked  to  you.  1  repeat  also,  that  your  govern- 
ment cannot  object  to  this  rule,  because  a  Brittsfa  statute 
naturalizes,  ipso  facto^  all  alien  seamen  who  shall  have 
been  two  years  on  board  a  British  ship  of  war,  and  con-  , 
siders  them,  equally  with  natives,  within  the  allegiance, 
and  entitkd  to  the  protection  of  Great  Britain* 

The  principal  object  of  your  letter  seems  to  be,  to  find 
some  analogy  between  the  American  practice  with  res- 
pect to  seamen,  ami  the  British  practice,  and  to  deduce 
from  the  former  a  justification  of  the  latter.  Permit  me  to 
note  the  difference,  or  rather  the  contrast  between  them. 

The  regulations  of  the  United  States  prohibit  the  en- 
listment of  aliens  into  their  vessels  of  war.  No  such  regu- 
lations exist  on  the  side  of  Great  Britain. 

Enlistments,  by  force  or  impressment,  are  contrary  to 
the  laws  of  the  United  States.  This  mode  of  procuring 
crews  for  publick  ships  is  not  only  practised  by  Great 
Britain  within  her  legal  jurisdiction,  but  is  extended  to ' 
foreign  vessels  on  the  high  seas,  with  abuser  which  ag- 
gravate the  outrage  to  the  nations  to  whom  the  vessels 
belong. 

Most  of  the  states  composing  our  Union  have  enacted 
laws  providing  for  the  restoration  of  seamen  abandoning 
the  service  of  merchant  vessels,  to  which  they  were  bound 
by  voluntary  engagement.  If  no  provision  has  been  made 
for  the  surrender  of  deserters  from  publick  ships,  it  is  be- 
cause such  deserters,  although  in  many  instances  forced 
into  the  service,  would  be  deemed  malefactors  and  pu- 
nishable as  such ;  and  it  is  not  the  practice  of  any  conn- 
try,  particularly  of  Great  Britain,  to  surrender  malefactoTS' 
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wltfaoQt  a  stipttlatioQ)  which  is  always  reciprocal.  Id  Great 
Britain,  we  know  from  experience,  that  no  provifeion  exists 
for  restoring  American  seamen  to  our  merchant  vessels, 
even  to  the  fulfilment  of  their  voluntary  engagements ;  and 
if  deserters  from  American  ships  of  war  are  ever  restored, 
it  is  by  the  courtesy,  not  the  legal  duty,  or  perhaps  autho- 
rity, of  British  naval  commanders,  and  from  the  policy  of 
recommending  a  practice,  which  if  mutual,  must  be  evi« 
dently  in  favour  of  the  British  service,  the  desertion  from 
it  being  so  common,  in  comparison  with  that  from  the 
service  of  the  United  States. 

You  observe  that  your  government  has  charged  you  to 
state,  that  it  will  continue  to  give  the  most  positive  orders 
against  the  detention  of  American  citizens  on  board  Bri- 
tish ships  of  war.  If  those  orders  were  to  prohibit  the 
impressment  of  seamen  from  American  vessels  at  sea,  the 
great  source  of  the  evil,  they  would  have  been  a  welcome 
proof  of  its  disposition  to  do  justice  and  promote  a  good 
understanding  between  the  two  countries.^  Nothing  short 
of  this  can  be  an  adequate  remedy  ;  and  the  United  States 
are  known  to  be  ready  to  substitute  to  the  practice  the 
most  liberal  arrangements  on  the  subject,  out,  suppose 
the  orders  to  be  given  as  signified,  and  in  the  latitude  and 
form  promising  most  efficacy,  how  could  they  restore  that 
portion  of  the  thousands  of  our  citizens  who  have  been 
impressed  or  passed  into  ships  stationed  or  cruising  in 
remote  parts  of  the  globe?  But  it  is  signified  only  that 
your  government  will  continue  to  give  orders  against  the 
detention  of  American  citizens  onboard  British  ships  of 
war.  It  follows  that  they  are  to  be  detained  as  hereto- 
fore, until  formal  proof  can  be  produced  to  the  British 
admiralty,  in  each  |)articular  instance,  that  the  seaman  is 
a  native  citizen  of  the  United  States,  the  difficulty  and 
delay  in  doing  which  are  too  obvious  to  need  explanation. 
Nor  IS  this  the  only  cause  of  complaint.  When  such 
l^oof  has  been  produced  to  the  British  admiralty,  a  direct 
refusal  is  made  to  the  discharge  of  the  seaman,  if  he  has 
resided  in  Great  Britain,  shall  have  married  th^ie,  or  shall 
have  accepted  the  bounty  given  to  seamen  wluntarily 
entering  the  service,  although  for  the  most  part  the  Ame- 
rican seamen,  after  having  been  forced  into  the  service, 
have  accepted  the  bounty  eithei:  to  relieve  their  wants,  or 
otherwise  to  alleviate  their  condition.  I  omit  other  causp^ 
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of  detention  which  might  be  mentioned.  Add  to  the  whole, 
that  it  is  not  sufficient  to  prove,  that  the  seamen  taken 
from  American  vessels  are  not  subjects  to  Great  Britain, 
nor  the  subjectg  of  her.  enemy.  It  has  been  the  inva- 
riable practice  of  the  British  cruisers  to  include  in  their 
impressments  from  American  vessels  the  citizens  and  sub^ 
jects  of  every  neutral  nation,  even  where  it  was  known 
that  they  were  such ;  and  no  instance,  it  is  believed,  can 
be  given,  of  the  success  of  an  application  for  the  restora- 
tion of  such  neutral  aliens  to  the;  service  of  the  United 
States. 

These  observations  cannot  fail,  as  I  presume,  to  satisfy 
you,  sir,  how  little  ground  your  government  has  for  the 
complaints  stated  in  your  letter,  and  how  much  the  United 
States  have  for  those  they  have  so  long  and  so  strenu- 
ously,  but  at  the  same  time,  so  ineffectually  presented,  in 
behalf  of  their  injured  mariners* 

I  h^ve  the  honour  to  be,  &c. 

JAMES  MONROE. 


Mr.  Foster  to  Mr.  Monroe.     Washington^  June  4,  1812. 

Sir, — Since  I  had  the  honour  of,  seeing  you  at  youp 
office  yesterday,  I  have  perceived  an  article  in  the  pub- 
lick  prints,  stated  to  be  extracted  from  an  English  news- 
paper, and  purporting  to  be  an  official  declaration  of  his 
royaJ  hiehness  the  prince  regent,  that  the  orders  in  coun- 
cil will  be,  and  are  absolutely  revoked  from  the  period 
when  the  Berlin  and  Milan  decrees  shall,  by  some  authen- 
tick  act  of  the  French  government,  puUickly  promulgated, 
be  expressly  and  unconditionally  repealea.  A  conside- 
rable time  has  now  elapsed  since  by  ordcjr  of  my  govern- 
ment I  had  the  honour  of  urging  to  you  the  expediency  of 
procuring  such  an  autbentick  act  from  the  French  govern- 
ment, and  in  all  probability  the  above  declaration  may 
have"  been  issued  in  the  confident  expectation  that  the 
governmelit  of  the  United  States  would  have  been  able  to 
produce  it  ere  this. 

At  all  events,  sir,  considering  tlie  important  nature  of 
the  above  mentioned  article  and  the  probability  that  I  shall 
have  soon  to  be  the  organ  of  some  official  communication 
t9  the  American  government  in  relation  to  it,  I  cannot  but 
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,  trust  that  no  measure  will  meanwhile  be  adopted  by  the 
Congress,  which  would  defeat  the  endeavour  of  prbcuring 
a  complete  reconciliation  between  our  two  countries* 

Should  any  embarrassments  arise  in  consequence  of  the 
declaration  on  the  subject  of  the  proposed  revocation  of 
the  orders  in  council,  above  alluded  to,  resting  at  present 
upon  a  mere  statement  in  the  newspapers,  it  will  no  doubt 
occur  to  your  recollection,  that  on  the  enactment  of  those 
orders  a  measure  was  taken  by  Congress  for  the  purpose 
of  meeting  them  when  they  were  as  yet  known  but  through 
the  publick  prints. 

1  have  the  honour  to  be,  &c«  Sic. 

AUG.  J.  FOSTER- 


^r.  FosUr  to  Mr.  Monroe.     Washington,  June  4^  1812. 

Sir, — I  must  rely  upon  you  candour  to  feel  for  the 
embarrassment  into  wnich  your  note  of  this  day  has 
thrown  me. 

Willing  to  comply  with  the  request  contained  in  it,  I  yet 
cannot  but  be  sensible  that  in  making  any  portion  of  a 
despatch  from  his  majesty's  secretary  of  state  to  me  the 
subject  gf  a  correspondence  between  us,  I  should  not  be 
justified  to.  my  own  government.  I  believe  there  is  no 
example  of  a  correspondence  of  such  a  nature,  and  I  should 
be  very  loth  to  establish  the  precedent. 

When  I  had  the  honour  to  make  the  communication  of 
lord  Castlereagh's  despatch  to  you,  in  consequence  of  its 
being  left  to  my  own  discretion  to  do  so,  I  did  it  because 
I  had  reason  to  think  from  the  number  of  my  letters  which 
then  remained  unanswered  at  your  office,  such  a  commu- 
nication, if  made  through  a  note,  might  have  shared  the 
iate  of  the  rest.  You  will  recollect  that  it  was  at  your 
own  request  that  I  acceded  to  the  despatch  being  commu- 
nicated to  the  President ;  and  that  it  was  also  at  your  in- 
stance, as  being  the  only  regular  way  in  which  the  subject 
could  come  before  the  American  government,  that  I  deter- 
mined to  write  to  you  a  note  founded  upon  it.  You  were 
aware  at  the  latter  end  of  last  week,  that  such  was  my  de- 
termination, which  I  repeated  to  you  through  Mr.  Graham, 
who  called  upon  me  on  the  30th  ult.  to  ask  me  when  I 
contemplated  sending  it  to  your  office.     The  note  must 
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have  reached  you  and  been  rvad  before  any  message  could 
have  been  sent  from  the  Executive  to  Congress. 

I  cannot,  sir,  consider  my  note  as  liable  to  the  charge  of 
ambiguity  which  you  now  impute  to  it.  The  abandon- 
ment of  our  most  important  maritime  ri^ts  is  more  exten- 
sively than  ever  connected  by  France  with  the  demand  of 
a  repeal  of  our  orders  in  council,  and  while  you  are  en- 
tirely silent  as  to  how  far  America  concurs  with  her  on 
this  point  of  vital  interest  to  Great  Britain,  without  even  a 
prospect  of  a  reply  from  you  to  our  just  complaints,  as  ex- 

Eressed  in  my  note  on  the  coincidence  of  the  attitude  taken 
y  America  with  the  hostile  system  of  France,  I  cannot 
but  be  aware  of  the  difficulties  to  which  I  should  expose 
myself  in  entering  into  an  explanation  on  any  insulated  pas- 
sage in  it.  I  might,  perhaps,  by  continued  silence  on  your 
part,  never  afterwards  have  an  opportunity  of  making  fur- 
ther explanation  ;  and  you  are  well  aware  how  frequently 
points  taken  unconnected  with  what  precedes  or  follows 
them,  are  liable  to  misconstruction* 

But,  sir,  a  reason,  paramount  to  every  other,  for  my  not 
committing  mvself  to  an  explanation  on  any  single  topick, 
without  the  discussion  between  us  were  to  be  continued,  is 
the  publication  of  the  highly  important  declaration  of  his 
royal  highness  the  prince  regent,  to  which  I  had  the  honour 
to  allude  in  my  note  to  you  of  this  morning.  You  will  there 
find  stated,  in  as  explicit  and  authentick  a  manner  as  lan- 
guage can  convey,  the  grounds  upon  which  his  majesty's 
orders  in  council  will  be  revoked.  I  cannot,  it  is  true,  as 
yet,  refer  you  officially  to  this  document,  but  I  may  now  be 
in  the  expectation  of  receiving  it  in  a  formal  shape  within 
a  very  few  days,  and  together  with  it  every  explanation 
possible  which  you  may  require. 
I  have  the  honour,  &c.* 

AUG.  J.  FOSTER. 
Hon.  James  Monroe,  &c.  Sic. 


JMr.  Monroe  to  Mr.  Foster.     Department  of  State,  June 
6,  1812. 

Sir, — 1  have  had  the  honour  to  receij^r'e  your  letter  of 
the  4th  instanti  The  receipt  of  that  of  May  30th,  has  al- 
ready been  acknowledged* 
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As  these  letien  relate  to  the  same  subject,  the  orderii 
in  council,  I  shall  take  both  into  view,  ia  this  reply. 

I  am  not  disposed  to  make  any  unnecessary  difficulty,  on 
account  of  the  informality  of  the  document  alluded  to  in 
the  last  letter.  If  the  declaration  of  the  prince  regent  was 
Buch  as  to  afford  the  satisfaction  desired,  it  would  be  re- 
ceived, in  any  form  entitled  to  credit,  with  great  interest, 
as  a  token  of  just  and  ^iendly  sentiments  in  jrour  govern- 
ment towards  the  United  States.  But  nothing  is  seen  in 
that  act,  of  the  character  which  you  impute  to  it.  With- 
out removing  a  single  objection  to  the  principle  on  which 
the  orders  in  council  were  issued,  and  have  been  main- 
tained, it  affords  a  complete  justification  of  the  demand 
heretofore  made  on  your  government,  for  their  repeal. 

The  British  government  has  complained  that  the  United 
States  demanded  the  repeal  o^he  orders  in  council  on  a 
conditional  repeal  of  the  Fusnch  decrees,  although  the 
French  condition  required  nothing  of  Great  Britain  whick 
she  ought  not  to  have  consented  to ;  and  was,  moreover,  a 
condition  subsequent,  and  not  precedent ;  and  it  now  pro- 
poses to  repeal  the  orders  in  council  conditionally,  also, 
with  this  difference,  that  the  condition  on  which  their  re- 
peal is  to  be  made,  is  a  condition  precedent  and  not  sub- 
sequent, and  is  likewise  one  which  Great  Britain  has  no 
rignt  to  claim. 

^  This  condition  requires  that  the  French  decrises  shall 
De  absolutely  and  unconditionally  repealed  ;  that  is,  that 
they  shall  be  repealed  according  to  explanations  given, 
not  only  as  they  related  to  the  United  States,  but  as  to  all 
other  neutral  nations  ;  and  also,  as  they  prohibited  a  com- 
merce in  British  manufactures,  with  the  enemies  of  Great 
Britain. 

So  far  as  the  French  decrees  violated  the  neutral  com- 
merce of  t]}e  United  States,  we  had  a  right  to  demand  a 
repeal  of  them.  To  that  extent  we  did  demand  their  re- 
peal, and  obtained  it.  The  repeal  was  declared  by  an  au- 
thentick  and  formal  ^  act  of  the  French  government,  and 
communicated  to  this  government  by  the  minister  pleni- 
potentiary of  the  United  States  at  Paris,  and  to  the  Bri- 
tish government  by  their  minister  plenipotentiary  at  Lon- 
don ;  and  has,  moreover,  been  ofncially  published  within 
the  United  States.  The  authenticity  of  the  repeal  was 
placed  beyond  all  controversy,  and  the  official  manner  in 
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which  it  was  communicated  to  your  government  ought  to 
have  been  satisfactory  to  it.  A  general  repeal  of  the 
French  decrees  in  favour  of  ^all  neutral  nations,  and  of 
such  parts  of  them  as  prohibited  a  trade  with  France  and 
the  countries  under  her  control,  in  British  manufactures, 
the  United  States  have  not  demanded,  because  they  had 
Ho  right  to  demand  it« 

The  United  States  have  required  of  Great  Britain  no 
more  than  they  required  of  France ;  namely,  that  her  un- 
lawful edicts  should  be  repealed  so  far  as  they  related  to 
us.  To  a  compliance  with  this  demand,  your  government 
has  prescribed  conditions,  the  mere  recital  of  which  is 
sufficient  to  show  their  injustice*  The  United  States  can 
never  suffer  their  rights  to  be  violated  by  Great  Britain, 
because  the  commerce  of  her  enemy  is  not  regulated  to  suit , 
her  interest  and  policy.      ^ 

If  the  duke  of  Bassan^i^  report  to  the  conservative 
senate  of  France,  published  in  a  French  newspaper, 'be  suf- 
ficient evidence  that  the  French  decrees  are  now  in  force, 
it  is  not  perceived  on  what  ground  the  high  evidence 
which  has  been  afforded  of  their  repeal  could  have  been 
resisted. 

It  is  further  made  a  condition  of  the  proposed  repeal,  by 
the  declaration  of  the  prince  regent,  that  it  shall  take  effect 
at  a  future  uncertain  day,  and  that  the  orders  in  council 
should  be  again  in  force,  on  a  contingency  of  which  th^ 
British  government  is  to  be  the  sole  judge.  If  this  were  a 
ground  on  which  the  United  States  could  call  upon  Prance 
to  repeal  her  decrees,  in  case  they  were  still  in  force  as  to 
them,  surely  the  French  repeal,  to  take  effect  on  a  future 
specified  day,  and  whose  revival  was  not  provided  for 
on  any  contingency  whatever,  was  a  ground  on  which 
their  call  on  Great  Britain  to  repeal  her  orders  in  council 
in  respect  to  the  United  Slates,  ought  not  to  have  been 
resisted. 

In  reply  to  your  insinuation,  that  the  demand  made  on 
your  government  to  repeal  its  edicts,  which  violate  the 
neutral  rights  of  the  United  States,  is  made  in  concert  with 
France,  to  obtain  from  Great  Britain  an  abandonment  of 
her  maritime  rights,  it  is  sufficient  to  refer  you  to  docu- 
ments which  have  been  long  before  the  publick,  and  parti- 
cularly to  the  letter  of  Mr.  Pinkney  to  the  marquis  Welles- 
ley,  of  January  14,  1811,  protesting  in  the  most  pointed 
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manner  against  looking  to  any  other  source  for  the  opi*- 
nions  and  principles  of  the  United  States,  than  to  the 
United  Stales  themselves*  Let  m*  repeat,  with  respect 
to  the  orders  in  council,  that  all  we  demand  is,  that  they 
cease  to  violate  the  neutral  rights  of  the  United  Spates, 
which  they  have  long  violated,  and  still  violate  on  the  high 
seas.  Should  they  be  continued  as  to  Prance  in  any  form 
which  may  not  violate  these  rights,  or  as  to  any  other 
neutral  nation  to  which  they  may  be  applicable,  it  would  be 
for  such  nation,  and  not  fdr  the  United  States,  to  contend 
against  them* 

The  report  of  the  French  minister  on  which  this  decla- 
ration of  your  government  is  founded,  alSbixIs  no  proof  that 
the  French  government  intended  by  it  to  violate  its  engage- 
ment to  the  United  States,  as  to  the  repeal  of  the  decrees* 
It  evidently  refers  to  the  continental  system,  by  the  m^ans 
relied  on  to  enforce  it.  The  armies  of  France  can  be  of' 
no  avail  either  in  the  support  or  violation  of  maritime 
rights.  This  construction  is  the  more  justifiable  from 
the  consideration  that  it  is  supported  by  corresponding 
acts  of  the  French  government,  continued  from  the  time 
of  the  repeal,  and  by  communications  to  the  minister  ple- 
nipotentiary of  the  United  States  at  Paris,  to  the  date  of 
that  report. 

I  beg  yon,  sir,  to  be  assured  that  it  is  painful  to  me,  to 
have  imposed  the  least  embarrassment  on  you,  by  the 
correspondence  on  the  difference  between  the  tenour  of 
lord  Castlereagh's  letter  to  you,  and  yours  founded  on  it 
to  me.  I  continue  to  persuade  mvself,  however,  that  you 
will  become  sensible,  that  with  a  knowledge  of  the  extent 
given  by  your  government  to  the  conditions  on  which 
alone  its  orders  will  be  repealed,  and  that  this  extent  was 
tsilways  contemplated  by  your  government,  it  was  impossi- 
ble for  the  Pi*esident  to  be  inattentive  to  the  fact,  or  to 
withhold  it  from  the  legislative  branch  of  the  government ; 
I  have  to  add,  that  had  it  been  proper  for  him  so  to 
liave  done,  the  late  hour  at  which  your  note  was  received, 
not  till  the  noon  of  the  1st  instant,  was  not  in  time  to  be 
considered  in  relation  to  the  message  sent  to  Congress  on 
that  day. 

With  great  respect  and  consideration,  1  have  the  honour 
to  be.  SiCi 

JAMES  MONROE 
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MESSAGE 

FROM    THE    FI11C81DKNT  OF   THE   UNITED   STATES    TO    COK- 
GRBSS.      JUNE  11,  1812. 

I  TRANSMIT,  for  the  inrormation  of  Coagress,  copies  of 
letters  which  have  passed  between  the  Secretary  of  State 
and  the  envoy  extraordinary  and  minister  plenipotentiary 
of  Great  Britain. 

JAMES   MADISON- 


CORRESPONDENCE   BETWEEN  MR.  MONROE  AND  MR.  FOSTER, 
RELATIVE  TO  INDIAN  HOSTILITIES. 

Mr*  Foster  to  Mr*  Mbnroe*     fVashingtor^  June  7,  1812. 

Sir, — It  is  extremely  painful  to  me  to  find  that,  notwith- 
standing the  assurances  which  I  had  the  honour  to  make 
to  you  on  the  authority  of  communications  from  his  majes- 
ty^s  captain  general  in  Canada,  that  his  majesty's  oflkers 
had  not  only  had  no  hand  in  urging  the  Indian  tribes  to 
'  the  late  atrocities  committed  on  the  frontiers  of  the  United 
States,  but  had  even  endeavoured,  in  the  true  spirit  of 
friendly  neighbourhood,  to  restrain  them  as  far  as  lay  in 
their  power;  such  reports  still  continue  to  be  circulated 
with  revived  jndustry,  and  have,  in  a  great  degree,  even 
been  countenanced  by  statements  which  were  recently- 
made  in  an  address  from  a  governour  of  one  of  the  United 
States,  to  the  citizens  of  that  State. 
.  To  set  this  question  at  rest,  I  beg  leave,  sir,  to  transmit 
to  you  the  enclosed  copies  of  a  letter  from  the  late  gover^ 
nour  of  Canada  to  his  majesty's  secretary  of  state  tor  the 
war  department,  and  the  answer  of  lord  Liverpool,  which 
have  been  recently  received  by  me,  through  ford  Castle- 
reagh's  office,  and  from  which  you  will  perceive  that  his 
majesty's  ministers  had  not  only  expressed  their  decided 
approbation  of  the  conduct  of  the  government  of  Canada, 
in  using  whatever  influence  they  might  possess  over  the 
Indians,  to  dissuade  them  from  committing  hostilities  on 
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the  citizens  of  the  United  States,  but  also  had  espeeiallj 
directed  that  those  exertions  should  be  continued. 

While  I  assure  you,  sir,  very  frankly,  that  I  do  not  be- 
lieve such  evidence  was  necessary  to  convince  the  Ameri- 
can government  of  the  erroneous  nature  of  the  abovemen^ 
tioned  reports,  I  yet  beg  leave  to  request  that  this  lelter 
and  its  enclosures  may,  as  early  as  possible,  be  laid  before 
the  President. 

I  also  beg  leave  to  add,  that  it  is  really  a  serious  incon- 
venience thus  to  find  it  necessary  continually  to  furnish 
fresh  evidence,  in  order  to  oppose  rumours  which,  though 
unsupported  by  the  shadow  of  a  document,  or  any  other 
authority  whatever  than  mere  beresay,  do  yet  derive  a 
consequence  from  the  circulation  given  to  them  under  the 
official  sanction  of  a  state  government. 

I  have  thought  it  necessary  to  be  thus  explicit  on  this 
subject,  on  account  of  the  odious  nature  of  tne  reports  in 
question :  dreadful  and  horrible  as  they  are,  they  would  at 
any  time  suffice  to  excite  the  most  violent  irritation  through 
a  country,  but  they  surely  ought  not  to  be  made  use  of 
without  uxe  most  clear  and  convincing  proofs  to  constitute 
their  veracity. 

I  have  the  honour,  &c.  &c. 

AUG.  J.  FOSTER. 
Hon.  James  Monroe,  &c.  &c.  &c. 


Copy  of  a  Letter  from  J.  H.  Craig  to  the  Earl  of  Liver- 
pool.    Quebec,  March  29,  1 8 1 1  •  ^ 

My  lord, — Under  the  present  circumstances  existing 
between  his  m^uesty's  government,  and  that  of  the  Ame- 
rican States,  I  feel  it  to  1^  necessary  to  forward  to  your 
lordship,  the  information  that  is  contained  in  the  enclojsed 
letter  and  papers  from  lieuten^t  goverhour  Gore,  to  which 
- 1  add  a  copy  of  my  answer  to  him  on  the  subject.  This 
is  the  first  direct  communication  that  I  have  had  either 
from  lieutenant  govemoiu'  Gore,  or  from  any  officer  of  the 
Indian  department,  relative  to  th^  intentions  of  the  In- 
dians. My  private  accounts,  however,  which,  though  not 
ofi^cial,  were  equally  to  be  relied  on,  gave  me  assurances 
of  their  determination  to  have  recourse  to  arms,  so  long 
ago  as  in  I^ovemb^r;  and  in  my  wish  to  assist  in  saving 
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the  American  frontier  from  the  horrou/s  usually  attending . 
the  first  burst  of  an  Indian  war,  by  enabling  them  to  take 
precautions  against  it,  1  communicated  my  accounts  to 
Mr.  Morier,  and  though  I  thought  that  an  official  commu- 
nication might  be  extremely  objectionable,  I  gave  him, 
however,  permission,  if  he  did  not  think  it  improper  from 
any  circumstance  of  situation  in  which  he  might  find  hipi- 
self  with  them,  verbally  to  convey  the  information  to  the 
American  government.  And  I  have  since  heard  from  Mr. 
Morier  that  he  did  so.  In  January,  I  repeated  to  Mr. 
Morier  that  I  continued  to  receive  a  confirmation  of  the 
intelligence  L  had  before  sent  him,  but  I  do  not  know 
whether  he  made  any  farther  communication  to  the  Ame- 
rican government. 

I  have  the  honour  to  be,  &c.  &c. 

J.  H.  CRAIG. 


Copy  of  a  Letter  ftom  Lord  Liverpool  to  the  Officer  admi" 
nistering  (he  Government  of  Lower  Canada*  Domming 
Street,  July  ^Sy'lSn. 

Sir, — In  reference  to  the  despatches,  Nos.  37  and  89, 
of  lieutenant  governour  sir  James  Craig,  with  their  respec- 
tive enclosures,  on  the  sulnect  of  the  hostile  intentions 
which  have  been  manifeted  by  the  Indians  against  the 
Americans,  and  of  the  measures  which  had  been  taken  by 
that  officer  to  dissuade  them  from  a  recourse  to  arms,  I 
am  commanded  by  his  royal  highness  the  prince  regent 
to  acquaint  you  that  the  conduct  of  sir  James  Craig,  in 
this  respect,  has  received  his  royal  highnesses  entire  ap- 
probation, and  I  am  to  desire  that  you  will  persevere 
in  the  attempt  made  by  him  to  restrain  the  Indians  from 
the  commission  of  any  act  of  hostility  on  the  American 
irontier. 

1  have  the  hdhoflh  to  be,  &c.  &c. 

LIVERPOOL. 


Mr.  Foster  to  the  Secretary  of  Slate.     Washington,  June 
8,  1812. 

Sir, — Since  I  had  the  honour  of  writing  to  you  yester- 
day, I  have  received  some  additional  papers  relating  to 
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the  subject  mentioned  in  my  letter,  which  I  transmit  to 
you  enclosed.  They  consist  of  a  letter  from  sir  James 
Craig  to  lord  Liverpool,  enclosing  t^e  extract  of  a  letter 
from  KeutenaDt  govcrnour  Gore,  and  of  the  instructions 
which  he  had  given  to  the  deputy  superintendent  of  In- 
dian affairs  to  exert  himself  in  restraining  the  Indians  from 
committing  any  act  of  hostility  against  the  citizens  of  the 
United  States. 

Allow  me,  sir,  to  request  that  these  papers  may  without . 
loss  of  time  be  cpmmunicated  to  the  President. 
I  have  the  honour,  &c. 

AUG.  J.  FOSTER. 
Hon.  James  Monroe,  &c.  &C4  &c. 

Quebec,  May  21,  1811. 

My  lord, — In  a  despatch.  No.  37,  I  thought  it  right  to 
apprize  your  lordship  of  the  appearance  of  hostile  inten- 
tions towards  the  Americans,  which  bad  shown  itself  amons 
the  Indians  in  the  upper  country,  as  well  as  of  the  steps  1 
had  taken  o^  the  occasion. 

♦In  pursuing  the  same  subject,  I  have  now  the  honour  to 
enclose  copies  of  the  letter  I  have  received  from  lieutenant 
governfour  Gore,  and  of  the  instructions,  which,  in  conse- 
quence of  mine  to  him,  he  had  given  to  the  deputy  super- 
intendent of  Indian  affairs. 

I  hare  the  honour  to  b6,  &c. 

J.  H.  CRAIG. 
The  Earl  of  Liverpool,  &c.  &c. 

^Extract  of  a  Letter  from  Lieutenant  Gavernour  Gorey  to 
His  Excellency  Sir  James  Craig.  York,  {Upper  Cana*- 
da^)  March  2,  1811. 

^  I  HAVE  the  honour  to  acknowledge  the  receipt  of  your 
excellency's  letter  of  the  2d  of  February,  which  reached 
me  on  the  24  th. 

^'  I  lost  no  time  in  directing  the  deputy  superintendent 
general  of  Indian  affairs  to  instruct  the  officers  of  the  In- 
dian department  to  caution  and  restrain  the  Indians  from 
committing  any  act  of  hostility  on  the  white  inhabitants  in 
the  neighbourhood.  A  copy  of  my  letter  to  coloneJ  Claus 
is  herewith  transmitted*'' 

you  VIII.  55 
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Eoctract  of  a  Letter  fnnn  Lieutenani  Governour  Gore^  to 
Colonel  Claus^  Deputy  Superintendent  General  of  Indian 
Affairs.     York  Place,  Ftb.  26,  1 8 1 1 . 

"  In  further  notice  of  Mr.  Elliott's  letters  to  you,  it  is 
desirable  that  you  should  desire  him  to  be  more  than  usual- 
ly circumspect  in  his  communications  with  the  Indians,  f» 
as  to  leave  no  possible  suspicion  of  favouring  their  pro- 
jected hostilities  against  the  United  States  of  America* 
You  will  therefore  direct  him,  as  occasion  may  offer,  to 
impress  upon  the  Indians  the  certainty  of  eventual  misfor* 
tune  to  themselves  from  any  attack  on  the  whites ;  to  point 
out  to  them  that  the  Americans  are  become  so  strong,  that 
any  effort  on  their  part  to  prevail  by  arms  must  be  vain, 
and  that  it  is  from  such  an  assurance,  and  out  of  regard 
to  their  safety,  comfort,  and  happiness,  that  their  Great 
Father  expressly  forbids  that  any  encouragement  should 
be  afforded  to  them  in  any  warlike  enterpriscf." 


Mr.  Monroe  to  Mr.  Foster.      Department  of  State,  June 
10,  1812. 

Sir, — In  answer  to  the  letters  of  the  7th  and  8th  instant, 
which  1  have  had  the  honour  to  receive  from  you,  dis- 
claiming any  agency  of  your  government  in  promoting  the 
hostility  of  the  Indians,  it  is  my  duty  to  communicate  to 
you  such  information  as  has  been  transmitted  ta  this  go- 
vernment on  the  sobject,  at  different  periods,  since  Sie 
year  1807.  From  these  documents  it  appi^ars,  that  what- 
ever may  have  been  the  disposition  of  your  government, 
the  conduct  of  its  subordinate  agents  has  tended  to  excite 
the  hostility  of  those  tribes  towards  the  United  States. 

In  estimating  the  comparative  evidence  on  this  subject, 
it  Is  impossible  not  to  recollect  the  communication  lately 
made  to  this  government  respecting  the  conduct  of  sir 
James  Craig,  in  another  important  transaction,  which  it 
appears  was  approved  by  lord  Liverpool. 
I  have  the  honour  to  be,  Sic. 

JAMES  MONROE. 
Aug.  J.  Foster,  Sic.  &c. 
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fiXTRACTS  OF  LSTTEES  TO  THE  SECRETARY  OF  WAR. 

From  Captain  Dunham,  of  the  United  States  Army.     Michi^ 
limackinac,  May  24,  1 807. 

*'  There  appears  to  be  a  very  general  and  extensive 
movement  aoK>n^  the  savages  in  this  quarter.  Belts  of 
wampum  are  rapidly  circulating  firom  one  tribe  to  another) 
and  a  spirit  is  prevailing  by  no  means  pacifick.  The  en- 
closed talk,  which  has  been  industriously  spread  among 
them,  needs  no  comment. 

**  There  is  certainly  mischief  at  the  bottom,  and  there 
can  be  no  doubt  in  my  mind  that  the  object  and  intention 
of  this  great  Maniton,  or  second  Adam,  under  the  pretence 
of  restoring  to  the  Aborigines  their  former  independence, 
and  to  the  savage  character  its  ancient  energies,  is  in  re- 
ality to  induce  a  general  effort  to  rally,  and  to  strike, 
somewhere,  a  desperate  blow." 

Extract  from  a  Talk  delivered  at  Le  Maiotntinong,  en* 
trance  of  Lake  Michigan,  by  the  Indian  Chief  Le  Mai- 
gorns,  or  the  Troxti,  May  4,  1807. 

^^  I  AM  the  father  of  the  English,  of  the  French,  of  the 
Spaniards  and  of  the  Indians.  I  created  the  first  man, 
who  was  the  common  father  of  all  these  people  as  well  as 
yourselves ;  and  it  is  through  him,  whom  I  nave  awaked 
from  his  long  sleep,  that  I  now  address  you.  But  the 
Americans  I  did  not  make  ;  theyare  not  my  children,  but 
the  children  of  the  evil  spirit.  They  grew  from  the  scum 
of  the  great  waters  when  it  was  troubled  by  the  evil  spirit, 
%nd  the  froth  was  driven  into  the  woods  by  a  strong  east 
wind.  They  are  numerous,  but  I  hate  them.  My  chil- 
dren,  you  must  not  speak  of  this  talk  to  the  whites ;  it 
must  be  hidden  from  them.  I  am  now  on  the  earth,  sent 
by  the  great  spirit,  to  instruct  you.  Each  village  must 
send  me  two  or  more  principal  chiefs  to  represent  you, 
that  you  may  be  taught.  The  bearer  of  tnis  talk  will 
point  out  to  you  the  path  to  my  wigwam.  I  could  not 
come  myself  to  Abre  Crocte,  because  the  world  is  chang- 
ed from  wfiat  it  was.  It  is  broken  and  leans  down,  and 
as  it  declmes,  the  Chippewas  and  all  beyond,  will  fall  off 
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and  die ;  therefore  vou  must  come  to  see  me  and  be  in-' 
structed.  Those  villages  which  do  not  listen  to  this  talk 
and  send  me  two  deputies,  will  be  cut  off  from  the  face  of 
the  earth." 


From  Captain  Duhham  of  the  United  States^  Arm^.    Mcki- 
limackinaCj  August  30,  1807. 

"  The  cause  of  the  hostile  feelings  on  the  part  of  the 
Indians,  is  principally  to  be  attributed  to  the  influence  d( 
foreigners  trading  in  the  country/' 


From  Gov\  William  H.  Harrison*    Jeffersonville^  (Falls  of 
Ohio,)  April  14,  1808. 

''  A  TOUNG  man  from  the  Delaware  towns  came  to  in- 
form me  that  a  Pottawattimie  Indian  had  arrived  at  the 
towns  with  a  speech  from  the  Britistnin  which  they  were 
informed  that  they  ^the  British)  were  upon  the  point  of 
commencing  hostilities  against  (he  United  States,  and  re- 
questbg  the  Dela wares  to  join  them." 


From  General  William  Clark.    St.  Louis,  April  30,  1809. 

<<  I  HAVE  the  honour  to  enclose  you  a  copy  of  a  letter 
which  confirms  my  suspicions  of  the  British  interference 
with  our  Indian  affairs  in  this  country." 


[extract  referred  to  ABOVE.] 

"I  AM  at  present  in  the  fire,  receiving  Indian  news 
every  day.  A  chief  of  the  Puant  nation  appears  to  be 
employed  by  the  British  to  get  all  the  nations  of  Indians 
to  Detroit,  to  see  their  fathers,  the  British,  who  tell  them 
that  they  pity  them  in  their  situation  with  the  Americans, 
because  the  Americans  had  taken  their 'lands  and  their 
game,  that  they  must  join  and  send  (hem  off  from  their 
lands.  They  told  the  savages  that  the  Americans  could 
not  ^ive  them  a  blanket  nor  any  thing  go^  for  their 
families. 
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<^  They  saicl  they  had  but  one  father  that  helped  then^  ' 
in  their  misfortunes,  and  that  thev  would  assemble,  defend 
their  father,  and. keep  their  lands.  It  appears  that  four 
English  subjects  have  been  at  Riviere  a  la  Roche  this 
winter,  in  disguise ;  they  have  been  there  to  get  the  na- 
tions together  and  send  them  on  the  American  frontiers* 
The  Indians  are  pushed  00  by  our  enemies  to  take  the 
fort  of  Belle-vue." 


From  Samuel  Tapper^  Indian  Factor.     Sandusky^  June  7, 

"  The  conduct  of  British  traders  in  introducing  spiritu- 
ous liquors  amonjg  the  Indians  in  this  part  of  the  country, 
I         and  their  determmed  hostility  to  the  measures  of  oiu*  go- 
'         vemment,  have  long  been  subjects  of  complaint." 


* 


From  Govemour  William  HulL    Detroit,  June  16,  1809. 

"  The  influence  of  the  prophet  has  been  great,  and  his 
advice  to  the  Indians  injurious  to  them  and  the  United 
States.  The  powerful  influence  of  the  British  has  been 
exerted  in  a  way  alluring  to  the  savage  character." 

JVom  Govemour  Harrison.     Vincemus^  June  14,  1810. 

"  An  Iowa  Indian  informs  me,  that  two  years  ago  this 
summer,  an  agent  from  the  British  arrived  at  the  pro- 
phet's town,  and  in  his  presence  delivered  the  message 
with  which  he  was  charged :  the  substance  of  which  was 
to  urge  the  prophet  to  unite  as  many  tribes  as  he  could 
against  the  United  States,  but  not  to  commence  hostilities 
until  they  gave  the  signal.  From  this  man  and  others  of 
his  nation,  I  learn  that  the  prophet  has  been  constantly 
soliciting  their  own  and  other  tribes  of  the  Mississippi  to 
join  him  against  the  United  States." 

From  Govemour  Harrison.    Vincennes,  July  1 8, 1 8 1 0. 

^'A  coNsy>BRABLB  number  of  Sacs  went  some  time 
since  to  see  the  British  superintendent,  and  on  the  1st 
inst.  My  more  passed  Chicago  for  the  same  destination. 
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'<  A  Miami  chief  who  has  just  returned  from  his  annual 
visit  to  Maiden,  after  havine  received  the  accustomed  do- 
nation of  goods,  was  thus  addressed  by  the  British  agent: 
"  My  son,  keep  your  eyes  fixed  on  me ;  my  tomahawk 
is  now  up ;  be  you  ready,  but  do  not  strike  until  I  give 
the  signal.'' 

From  General  William  Qark.    $U  Louis,  July  20,  1810. 

"  Gne  hundred  and  fifty  Sacs  are  on  a  visit  to  the  Bri- 
tish agent,  by  invitation,  and  a  smaller  party  on  a  visit  to 
the  island  of  St.  Joseph,  in  lake  Huron." 


From  Govemour  W.  H.  Harrison.     Vincmnes,  July  25» 

1810. 

^<  ThsHe  can  be  no  doubt  of  the  designs  of  the  pro- 
phet and  the  British  agent  of  Indian  affairs,  to  dp  us  in- 
jury. This  a^ent  is  a  refugee  trom  the  neigbbouriiood 
of ■ — ,  and  his  implacable  hatred  to  his  native  coun- 
try prompted  him  to  take  part  with  the  Indians  in  the 
battle  between  them  and  general  Wayne's  army.  He  has^ 
ever  since  hb  appointment  to  the  principal  agency,  used 
his  utmost  endeavours  to  excite  hostilities,  and  the  lavish 
manner  in  which  he  is  allowed  to  scatter  presents  amongst 
them,  shows  that  his  government  participates  in  his  en- 
mity, and  authorizes  his  measures." 


From  Govemour  William  Hull.     Detroit,  My  21,  1810. 

*^  Larox  bodies  of  Indians  from  the  westw^Lrd  and  south- 
ward continue  to  visit  the  British  post  at  Amherstburg, 
and  are  supplied  with  provisions,  arms,  ammunition,  &c. 
3Iuch  more  attention  is  paid  to  them  than  usual." 


Extract  from  tlU  Speech  of  Red  Jacket,  in  behalf  of  him- 
self and  the  other  Deputies  of  the  Six  J^ations.  Feb' 
ruary,  1810. 

*'  Brother, — Since  you  have  had  some  disputes  with 
(he  British  government,  their  agents  in  Canada  hire  not 
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only  endeavoured  to  make  the  Indians  at  the  westward 
your  enemies,  but  they  have  sent  a  war  belt  amonsst  oar 
warriors  to  poison  their  minds,  and  make  diem  break  their 
faith  with  you.  At  the  same  time  we  had  information  that 
the  British  had  circulated  war  belts  among  the  western 
Indians,  and  within  your  territory.^' 


From  John  Johnson,  hiian  Agent.    Fort  Wayne,  Jlugust 
7,  1810. 

"Since  writing  yon  on  the  2dth  ultimo,  about  one 
hundred'men  of  the  Saukies  have  returned  from  the  Bri- 
tish agent,  who  supplied  them  liberally  with  every  thins 
they  stood  in  want  of.  The  party  received  47  rifles,  and 
a  number  of  fusils,  with  plenty  of  powder  and  lead.  This 
is  sending  fire-brands  into  the  Mississippi  country,  inas- 
much as  It  will  draw  numbers  of  our  Indians  to  the  Bri- 
tish side,  in  the  hope  of  being  treated  with  the  same 
liberality.'' 


From  Oovemour  W.  H.  Harrison*     Vincennes,  February 
6,  1811. 

"  If  the  intentions  of  the  British  government  are  paci- 
fick,  the  Indian  department  of  Upper  Canada  have  not 
been  made  acquainted  with  them,  for  they  have  very  lately 
said  every  thing  to  the  Indians  who  have  visited  them,  to 
excite  them  against  us." 


From  John  Johnston.     Fort  Wayne,  Feb.  8,  1811. 

"  *****  has  been  at  this  place.  The  information  de- 
rived from  him  is  the  same  I  have  been  in  possession  of 
for  several  years,  to  wit:  the  intrigues  of  the  British  agents 
and  partisans  in  creating  an  influence  hostile  to  our  people 
and  government  within  our  territory." 
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From  M,  Irwifii  Indiati  Factor.     Chicago^  May  1 3,  1 8 1 1  • 

"  An  assemblage  of  the  Indians  is  to  take  place  on  a 
branch  of  the  Illinois,  by  the  influence  of  the  prophet :  the 
result  will  be  hostile  in  the  event  of  a  war  with  Great 
Britain.'' 


From  Govemout  W.  H.  Harrison.     Vincennes,  Septimber 
17,  1811. 

"  *****  states  that  almost  every  Indian  from  the  coun- 
try above  this  had  been,  or  were  then  gone  to  Maiden  on  a 
visit  to  the  British  agent.  We  shall  probablv  gain  our 
destined  point  at  the  moment  of  their  return.  If  then  the 
British  agents  are  really  endeavouring  to  insti^te  the 
Indians  to  make  war  upon  us,  we  shall  be  in  their  nei^- 
bourhood  at  the  very  moment  when  the  impressions  which 
have  been  made  against  us  are  most  active  in  the  minds 
I  of  the  savages. 

ii  **♦**  succeeded  in  getting  the  chiefs  together  at 
Fort  Wayne,  though  he  found  them  all  preparine  to  go  to 
Maiden.  The  result  of  the  council  discovered  that  the 
whole  tribes  (including  the  Weas  and  Eel  rivers,  for  they 
are  all  Miamies)  were  about  equally  divided  in  favour  of 
the  prophet  and  the  United  States.  Lapoussier,  the  Wea 
chief,  whom  1  before  mtjntioncd  to  you  as  being  seduced  hf 
the  prophet,  was  repeatedly  asked  by  *****  what  land  it 
was  that  he  was  determined  to  defend  with  his  blood ; 
whether  it  was  that  which  was  ceded  by  the  late  treaty  or 
not,  but  he  would  give  no  answer. 

u  *****  reports  that  all  the  Indians  of  the  Wabash  have 
been,  or  now  are,  on  a  visit  to  the  British  agents  at  Mai- 
den. He  has  never  known  one  fourth  as  many  goods  given 
to  the  Indians  as  they  are  now  distributing.  He  examined 
the  share  of  one  man  (not  a  chief)  and  found  that  he  had 
received  an  elegant  rifle,  twenty-five  pounds  of  powder, 
fifty  pounds  of  lead,  three  blankets,  three  strouds  of  cloth, 
ten  shirts  and  several  other  articles.  He  says  eveiy  Indian 
is  furnished  with  a  gun  (either  rifle  or  fusil)  and  an  abun- 
dance of  ammunition.  A  trader  of  this  country  was  lately 
in  the  king's  stores  at  Maiden,  and  was  told  that  the  quan- 
tity of  goods  for  the  Indian  deparUnent,  which  had  been 
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sent  out  this  year)  exceeded  that  of  common  years  by 
20,000  pounds  sterling.  It  is  impossible  to  ascribe  this 
profusion  to  any  other  motive  than  that  of  instigating 
the  Indians  to  t^ike  up  the  tomahawk.  It  cannot  be  to 
secure  their  trade ;  for  all  the  peltries  collected  on  the 
waters  of  the  Wabash  in  cjne  year,  if  sold  in  the  London 
ifnarket,  would  not  pay  the  freight  of  the  good^  which  have 
been  given  to  the  Indians. 

^^  I  am  decidedly  of  opinion  that  the  tendency  of  the 
British  measures  is  hostility  to  us.'' 


FVom  Govemaur    Willie  Blount.      Nashvilhy   September 
11,  1811. 

^'  Thcre^  is  in  this  place  a  Fery  noted  chief  of  the 
Cbickasaws,  a  man  of  truth,  who  wishes  the  President 
should  be  informed  that  there  is  a  combination  of  the 
northern  Indians,  promoted  by  the  English,  to  unite  ia 
falling  on  the  frontier  settlements,  and  are  invitiog  the 
southern  tribes  to  join  them.'' 

From  Oovemour  JVmtan  Eidvxirds.     GsAoJUa,  Si*  Clair 
County^  Illinois  Territory,  ^pril2Aj  1812. 

<<  Tie  opinion  of  the  celebrated  British  trader,  Dixon, 
is,  that  in  the  event  of  a  British  war,  all  the  Indians  will  ^ 
be  opposed  to  «s,  and  he  hopes  to  engage  them  in  hostility 
by  making  peace  between  the  Sioux  and  Chipewas,  two 
ver]^  large  nations,  and  getting  them  to  aeclare  war 
against  us." 

Extract  rfa  Letter  from  Hie  Excelletu^  JVWon  Edwards^ 
Governour  of  the  Illinois  Territonf^  to  the  Secretary  ^ 
War.     lUinois  Territory,  January  25,  1812. 

^  Mant  of  those  Indians  certainly  contemplate  joining 
the  British.  They  are  in  the  habit  of  visiting  Fort  MaU 
^en  annually ;  and  as  soon  as  they  are  prepared  for  thenr 
departure  thither,  they  will,  {as  I  believe  they  have  alrea- 
dy declared)  make  inroads  upon  our  settlements,  as  well 
to  take  scalps  as  to  st/eal  horses." 
VOL.  vijr.  dG 
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£xtract   of  a   Letter  from  General   Wm.  Clark^    to  the 
Secretary  of  War.     St.  Louis,  Feb.  13,  1812. 

^^  If  possession  was  taken  of  a  point  about  the  mouth 
of  Fox  river,  where  it  enters  into  Green  Bay,  communi- 
cations would  be  cut  off  between  the  traders  and  Indians 
on  the  Mississippi  below  Prairie  du  Chien,  and  the 
British  trading  houses  on  the  lakes.  Smu^iug  might  be 
prevented  through  that  channel.  Mr.  Dickson,  and 
those  British  traders,  who  are  also  agents,  who  have  smug- 

Sled  an  immense  quantity  of  goods  through  that  channel 
[lis  year,  and  now  in  the  Mississippi,  could  be  caught  on 
their  return  as  they  go  out  in  the  spring.  This  descrip- 
tion of  people  grasp  at  every  means  m  their  power  to 
we^n  the  affections  of  the  Indians  from  any  thing  that  is 
American ;  having  it  in  their  power  to  make  large  presents 
to  the  Indians,  the  most  of  whom  are  to  be  bought ;  and 
by  this  means  create  great  difficulty  wherever  they  have 
an  influence.'' 


Extracts  of  a  Letter  from  John  Shaw,  Esquire,  Indian 
Agent,  to  the  Secretary  of  ffar.  Fort  Wayne,  3d  Month 
lOth,  1812. 

/  <^  It  appears  that  the  hostile  disposition  of  the  Indians 
confederated  under  the  Shawanee  prophet,  that  so  recently 
manifested  itself  in  the  conflict  on  the  Wabash,  is  not  yet 
changed.  By  every  thing  that  I  am  able  to  leam,  they 
are  secretly  plotting  to  strike  an  effective  blow  on  our 
frontier ;  and  it  is  said  that  they  have  been  this  winter  in- 
vited by  the  British  agent,  at  fort  Maiden,  to  pay  him  a 
visit ;  and  I  believe  it  is  a  fact,  that  a  considerable  num- 
ber of  them  have  recently  gone  to  that  place  with  a  view 
of  procuring  ammunition." 

^^  A  speech  is  ilso  said  to  have  been  recently  sent  to 
Winnemac,  a  Pottawattamie  chief,  from  Elliot,  the  British 
,agent ;  but  to  what  purpose  1  have  not  yet  been  able  to 
leam."  . 
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Extracts  of  a  Letter  from  John  Shaw^  Esq*  Indian  Agent j 
to  the  Secretary  of  War*  Fort  Wayne,  33  Month  Ist^ 
1812. 

"  It  has  been  reported  by  a  Miami  Indian  who  was 
banting  a  few  miles  from  this,  that  twenty-four  Indians 
of  the  Shawanee  prophet^s  band,  composed  of  Wina- 
bagoes,  Kickapoos  and  Shawanees,  passed  his  camp  about 
six  days  a^o,  on  their  way  to  Sandusky,  for  a  quantity  of 
powder  and  lead,  which  they  said  was  to  be  sent  them 
from  Canada.^' 

^^  It  also  appears  from  the  statements  of  a  gentleman 
from  Detroit,  that  the  Morpock,  {Pottawattamie  chief) 
with  a  small  party  of  Indians,  has  been  for  a  considerable 
time  past,  encamped  on  the  river  Rasin^^  and  constantly 
getting  provisions  from  the  British  at  fort  Maiden,  ana 
that  it  is  firmly  believed  that  he  is  waiting  for  a  signal 
from  Elliot,  the  British  agent,  to  commence  hostilities  on 
our  frontier." 

Extracts  of  a  Letter  from  Robert  Forsyth,  Esq.  to  Captain 
Rhea,  commanding  at  Fort  Wayne.  Fort  Wayne,  March 
10,  1812. 

^^  I  HAVE  no  doubt  but  those  Indians  that  past  this  post 
some  time  ago,  are  a  deputation  sent  to  the  British  garri- 
son for  the  purpose  of  procuring  ammunition." 

*^  The  Manpock,  a  Pottawattamie  chief,  has  wintered 
at  river  Huron,  about  twenty  miles  from  the  garrison  of 
Amherstburg,  and  has  drawn  provisions  and  ammunition 
during  the  whole  winter.  He  has  about  twenty  men  with 
him.'^ 

Extract  of  a  Letter  from  B.  F.  Stickney,  Esq.  Indian 
Agent,  to  His  Excellency  W.  H.  Harrison.  Fort  Wayne, 
April  18,  1813. 

"  Mr.  Shaw  has  informed  you  that  twenty-four  of  the 
prophet's  band  had  passed  this  place  in  the  last  of  Febru- 
ary} for  fort  Maiden,  to  receive  ammunition  i^hich  was  pro- 
mised to  be  ready  for  them.  They  returned  on  the  fourth 
instant,  with  as  much  gun  powder,  lead,  and  new  fusils,  aa 
Aey  could  carry."  ^ 
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OOCUMEITTS  RELATIVS  TO    A  SEAMAN  CLAIMED  BY  THE  Bltt-> 
TISH  GOVERNMENT. 

Mr.  Monroe  to  Mr.  Poster*     Department  of  Statey  June 
10,  1812. 

Sir,— *I  have  the  honour  to  transmit  to  you  for  the  infor-l 
fixation  of  your  government,  the  enclosed  papers,  (No.  1 
tnd  2)  in  relation  to  William  Helby,  alias  William  Bow- 
man, a  sailor  belonging  to  the  United  States  sloop  of  war 
the  Hornet,  for  whoni  lord  Castlereagh,  on  the  20th  of  Fc* 
Wuary,  when  his  lordship  supposed  that  vessel  was  in  a 
Britii^  port,  informed  Mr.  Russell  that  a  writ  of  habeas 
corpus  would  be  issued  and  enforced  by  the  legal  authori-* 
lies  of  Great  Britain* 

I  have  the  honour,  &c.  &c. 

JAMES  MONROE. 
Augustus  J.  Foster,  Esq.  Stc.  &c.  &c. 

^tavy  Department^  June  8,  18 12. 

Sim^-^Having  seen  the  deposition  of  Elizabeth  E*  Bow-^ 
fnan,  in  the  case  of  William  Bowman,  alias  William  HeU 
by,  alias  William  Elby,  said  to  have  been  compelled  by 
force  to  enter  on  bdard  the  Hornet,  1  wrote  to  captaia 
Lawrence,  commander  of  the  Hornet,  for  information  on 
the  subject,  and  have  received  from  him  the  paper  which 
I  have  the  honour  of  transmitting  herewith. 

It  can  be  scarcely  necessary  for  me  to  remark  that  nei« 
ther  the  laws  nor  usages  of  our  country  would  sanction 
any  compulsory  means  to  induce  persons  to  enter  the  navy 
of  the  United  States. 

I  am,  with  great  respect,  &c. 

PAUL  HAMILTON* 
The  HoMouvable  the  Secretary  of  States 

Vniied  States^  ship  Hornet^  Xew  York^Jtme  2,  181 2* 

t  DO  hereby  certify,  that  in  Consequence  of  not  being 
kble  to  ret  a  birth  on  board  a  merchant  ship,  and  being 
libsolcitely  in  want  of  bread,  I  was  induced  to  enter  as  a 
ieamfto  on  board  the  Hornet^  and  for  that  purpose  repan** 
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ed  to  her  rendezvous,  thcB  opened  in  Philadelphia,  ^nd 
vokintarily  entered  with  lieutenant  Cassin,  on  the  3a  Ju- 
ly, 1811,  to  serve  the  United  States  of  America  honestly 
and  faithfully  for  the  term  of  two  years,  unless  sooner  dis^ 
charged.  At  the  time  1  shipped,  I  declare  that  1  was  per- 
fectly sober,  and  that  as  soon  as  I  had  received  my  three 
months  advance  I  went  on  board  the  gun-boat  then  lying 
off  the  navy  yard,  for  the  purpose  of  receiving  the  men 
shipped  for  the  Hornet,  accompanied  by  the  officer  com-, 
manding  her,  and  the  landlord  of  the  rendezvous  ;  and  I 
solemnly  declare  that  no  force  whatever  was  used  to  com- 
pel me  to  enter  the  service,  or  to  get  me  on  board  the 
s^un  boat. 

WILLIAM  HELBY, 
Witnesses 

Joseph  Smoot,  Midshipman  United  States  Navy. 
Jacob  M.  Jacobs,  Captain's  Clerk. 


REPORT  or  The  committee  on  indian  ArrAiRS,  rblativb 

TO  EXCITEMENTS,  ON  TRE  PART  Or  BRITISH  SUBJECTS, 
OF  THE  INDIANS,  TO  COMMIT  HOSTILITY  AGAINST 
THE  UNITED  STATES,  AND  TO  THE  EVIDENCE  OP  SUCH 
HOSTILITY  PRIOR  TO  THE  LATE  CAMPAIGN  ON  THE  WA- 
BASH.     JUNE  13,  1813. 

REPORT, 

'    The  committee,  to  whom  was  referred  so  much  of  the 
President's  message  as  relates  to  Indian  afiairs,  report : 

That  the  attention  of  the  conmiittee  has  been  directed 
to  the  following  inquiries : 

I  St.  Whether  any,  and  what  aeency  the  subjects  of  the 
British  government  may  have  had  in  exciting  the 
Indians  on  the  western  fronder,  to  hostilities  against 
the  United  States* 
9d«  The  evidence  of  such  hostilitj^  on  the  part  of  the 
Indian  tribes,  prior  to  the  late  campaign  on  the 
Wabash. 
3d*  The  orders  by  which  the  campaign  was  authorized 
%nd  carried  on» 


Digitized  by 


Google 


446 

Tbe  coonuttee  hare  obcaioed  all  tlie  eriAence  widim 
their  power  reiatnre  to  these  sereral  hiqtiiries.  Tbe  do* 
cuments  accompanjing  the  Presidents  message  to  Cod* 
gress,  of  tbe  1 1  th  instant,  contain  all  and  some  additional 
eridence  to  what  had  been  obtained  by  the  committee,  in 
relation  to  the  first  inquiry.  Those  documents  aSbrd  eri- 
dence  as  conclusive  as  the  nature  of  the  case  can  well  be 
supposed  to  admit  of,  that  the  supply  of  Indian  goods  far- 
nished  at  fort  Maiden,  and  distrilnited  during  tbe  last  year 
by  the  British  agents,  in  Upper  Canada,  to  the  Indian 
tribes,  were  more  abundant  than  usual ;  and  it  is  difficult 
to  account  for  this  extraordinary  liberality,  on  any  other 
ground  than  that  of  an  intention  to  attach  the  Indians  to 
the  British  cause,  in  the  event  of  a  war  with  the  United 
States. 

That  the  Indian  tribes  should  put  to  hazard  the  large 
annuities  which  they  have  been  so  long  in  the  habit  of  re- 
ceiving from  the  United  States ;  that  they  should  relinquish 
supplies  so  necessary  to  their  comfcnt,  if  not  to  their  ex- 
istence, by  a  hostile  conduct,  in  the  absence  of  all  other 
evidence,  is  not  the  least  convincing  proof  that  some  agen- 
cy has  been  employed  to  stimulate  the  savages  to  hostili- 
ties ;  and  having  pursued  a  course  of  conduct  which  must 
lead  to  a  forfeiture  of  those  advantages,  renders  it  at  least 
probable  that  they  had  assurances  of  receiving  an  equiva- 
lent elsewhere. 

Additional  presenU,  consisting  of  arms  and  ammuni- 
tion, given  at  a  time  when  there  is  evidence  that  the  Bri- 
tish were  apprized  of  the  hostile  disposition  of  the  Indians, 
accompanied  with  tbe  speeches  addressed  to  them,  excit- 
ing disaffection,  are  of  too  decisive  a  character  to  leave 
doubt  on  the  subject. 

With  regard  to  the  second  subject  of  inquiry,  die  com- 
mittee are  of  opinion  that  the  evidence  accompanying 
this  report,  together  with  the  official  communication  made 
to  the  Executive,  by  the  British  government,  affords  such 
evidence  of  the  hostile  views  and  intentions  of  the  Indians, 
as  to  render  it  the  duty  of  the  President  of  the  United 
States  to  use  the  necessary  means  of  protecting  the  fron- 
tiers from  the  attack  with  which  they  were  threatened. 
Accordingly,  in  pursuance  of  the  provisions  of  the  act  of 
Congress,  entitled  ^'  An  B^t  for  calling  forth  the  militia  to 
execute  the  laws  of  the  Union,  suppress  insurrections^ 
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4kiMl  repel  invasions,^'  the  Executive  ordered  the  fourdi re- 
giment of  infantry^ith  one  company  of  riflemen,  utfder 
the  command  of  c«Rnel  Poyd,  from  Pittsburgh  to  Vin- 
cennes,  subject  to  the  farther  orders  of  governour  Harri- 
son, who  was  authorized,with  this  force  and  such  additional 
number  of  companies  from  the  militia  as  should  be  deem- 
ed necessary,  to  establish  a  new  post  on  the  Wabash,  and 
to  march  against  and  disperse  the  armed  combination  un- 
der the  prophet. 

These  considerations,  together  with  the  documents^  are 
respectfully  submitted. 


War  Department^  Dec.  19,  1811. 

Sik, — ^In  answer  to  the  call  of  the  honourable  committee 
of  the  House  of  Representatives,  contained  in  your  letter 
of  the  25th  ultimo,  for  "  all  evidence  tending  to  show  what 
agency  the  subjects  of  his  Britannick  majesty  may  have 
had  in  exciting  the  Indians  on  the  western  frontier  to  hos- 
tility with  the  United  States ;  the  evidence  of  hostility 
•towards  the  United  States  on  the  part  of  the  Shawanee 
prophet  and  his  tribe,  and  which  it  is  presumed  gave  rise 
to  the  expedition  under  the  command  of  governour  Harri- 
son ;  and  the  orders  or  authority  vested  in  governour  Har- 
rison by  the  government  of  the  United  States,  under  which 
the  expedition  is  carried  on ;'' 

I  have  the  honour  to  state,  that  the  information  receiv- 
ed by  this  department,  relative  to  the  subjects  of  inquiry, 
is  contained  in  the  correspondence  of  the  governours  of 
the  Michigan,  Indiana,  and  Illinois  territories,  and  of  other 
officers  and  agents  of  government,  on  the  northern  and 
western  frontier,  extracts  from  which,  embracing  the  ob- 
jects of  inquiry  of  the  honourable  committee,  together  with 
the  memorials  of  the  inhabitants  of  the  Indiana  and  Illinois 
territories,  are  herewith  transmitted. 

On  the  information  and  representation  of  facts  therein 
contained,  the  fourth  regiment  of  infantry,  with  one  com- 
pany of  riflemen,  under  the  command  of  colonel  Boyd, 
were  ordered  from  Pittsburgh  to  Vincennes,  subject  to  the 
further  orders  of  governour  Harrison,  who  was  authorized, 
with  this  force  and  such  additional  number  of  companies 
from  the  militia  as  should  be  deemed  necessary,  to  estabr 
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lisb  a  new  pott  on  tbe  Wabash,  and  to  march  agaiost,  and 
disperse,  the  amned  combination  uiid|K  the  prophet. 
I  have  the  honomr  to  be,  «c. 

W.  EUSTIS- 
Hoiu  Samuel  M^Kee, 
Chairman  of  a  Committee  H.  of  Representatives^ 


INDEX 

TO  THE  EXTRACTS   QF    LETTERS   ADDRESSED   TO    THE  WAR 
DEPARTMENT. 

Ifichilimackinac,    34  May,  1807,  captain  Dunham,  of  the 

U.  S.  army. 
BO  Aug.   1807,  Dunham  and  others. 


Jiyitto, 

Jefiersonville, 

Falls  of  Ohio, 
Vincennes, 
St.  Louis, 
Fort  Wayne, 
St.  Louis, 

Vincennes, 
Sandusky, 
Detroit, 
Vincennes, 

Ditto, 

Ditto, 

Ditto, 
St.  Louis, 
Viucennes, 
Detroit, 
Fort  Wayne, 
Vincennes, 
St.  Louis, 
Vincennes, 
Fort  Wayne, 
Chicago, 
St.  Louis, 
Chicago, 
Vincennes, 
Illinois  territory. 
Old  Stafion, 


14  April,  1808,  govemour  Harrison. 
19  May,   1808,         ditto. 

5  April,  1809,  general  Clark. 
8  April,  1809,  W.Wells. 

30  April,  1809,  general  Clark,  with  aa 
enck>8ttre  from  Boilviiu 

3  May,  1809,  govemour  Harrison. 

7  June,  1809,  S.  Tupper. 
16  June,  1809,  govemour  Hull. 
14  June,  1810,  -  Harrison. 

36  June,  1810,  ditto. 

11  July,   1810,  ditto. 

18  July,    1810,  ditto. 
30  July,   1810,  general  Clark. 

35  July,   1810,  governour  Harrison. 

37  July,   1810,  '    Hull. 

7  Aug.    1810,  captain  Johnston. 

1  Aug.    1810,  govemour  Harrison. 

12  Sept.   1810,  general  Clark. 

6  Feb.    1811,  govemour  Harrison. 

8  Feb.    1811,  captain  Johnston. 

13  May,  1811,  W.Irvine. 

34  May,  1811,  general  Clark. 
3  June,  1811,  Saliene,  Indian  Interp* 

19  June,  1811,  governour  Harrison. 

30  Jun^  1811,  govemour  Edwards. 

31  June,  1811,  W.  Whitesid^ 
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Illinois  territory, 
Yincennes, 
St.  Louis, 
Illinois  territory, 
Vincennes, 
Belie  Fontaine, 
Vincennes, 
Illinois  territory, 
Fort  Wayne, 
Nashville, 

Dittp, 
Vincennes, 

Ditto, 

Ditto, 
On  the  Wabash, 

Ditto, 
Vermillion  river, 
Chickasaw, 
St.  Louis, 
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27  June,  1811,  goverfioor  Edwards. 

♦July,    1811,  Harrison. 

J  uly,   1811,  general  Clark. 
6  July,    1811,  governour  Edwards. 

10  July,    1811,  Harrison. 
'  22  July,    1811,  colonel  Bissell. 

6  Aug.    1811,  governour  Harrison. 

11  Aug.    1811,  .   Edwards. 
18  Aug.    1811,  J.  Shaw. 

10  Sept.  1811,  Gordon,       C    Eiiei<»edb]r 
9  Sept.  1811,  Robertson,  )  S*Se^*nln' 

17  Sept.  1811,  governour  Harrison. 

25  Sept.  1811,         Ditto. 
6  Oct.    1811,         Ditto. 

13  Oct.    1811,         Ditto. 

28  Oct.    1811,        Ditto. 
2  Nov.   1811,         Ditto. 

29  Nov.   1811,  J.  Neilly. 

23  Nov.   1811,  general  Clark. 


EXTRACTS  or  LETTERS  ADDRESSED  TO  THE  WAR  DEPART- 
MENT. 

Michilimackinac^  May  24,  1807. 

There  appears  to  be  a  very  general  and  extensive 
moveo^nt  among  the  savages  in  this  quarter.  Belts  of 
wampum  are  c^pidly  circulating  from  one  tribe  to  another, 
and  a  spirit  is  prevailing  by  no  means  pacifick.  The  en- 
closed talk,  which  has  been  industriously  spread  among 
ihem,  needs  no  comment. 

There  is  certainly  mischief  at  the  bottom^  and  there  can 
be  no  doubt,  in  my  mind,  but  that  the  object  and  intention 
of  this  great  Maniton^  or  second  Adam,  under  the  pretence 
of  restoring  to  the  aborigines  their  former  independence, 
and  to  the  savage  character  its  ancient  enerdes,  is,  in 
reality,  to  induce  a  general  effort  to  ralfy,  and  to  strike 
somewhere,  a  desperate  blow.  Extract  from  a  talk  de- 
livered at  Le  Maiouitinong,  entrance  of  lake  Michigan,  by 
the  Indian  chief  Le  Maiquois,  or  the  Trout^  May  4th,  1 807, 
as  coming  from  the  first  man  whom  God  created  ;  said  to 
be  now  in  the  Shawanese  country ,  addressed  to  all  the 
Indian  tribes  (referred  to  above.)     "  I  ^m  the  father  of 
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the  English^  of  the  French,  of  the  Spaniards,  and  of  the 
Imlians.  I  created  the  first  man,  wlio  was  the  common 
father  of  all  these  people,  as  well  as  yourselves  ;  and  it  is 
through  him,  whom  I  have  awaked  from  his  long  sleep, 
that  I  now  address  you.  But  the  Americans  I  did  not  make. 
They  are  not  my  children^  hut  the  children  of  the  evil  spirits 
They  grew  from  the  scum  of  the  great  water,  when  it  was 
troublaj  by  the  evil  spirit,  and  the  froth  was  driven  into 
the  woods  by  a  strong  east  wind.*  They  are  numerous, 
but  I  hate  them. 

My  children — You  must  not  speak  of  this  talk  to  the 
whites.  //  mtut  be  hidden  from  them.  I  am  now  on  the 
earth,  sent  by  the  Great  Spirit  to  instruct  you.  Each  vil^ 
lage  must  send  me  two  or  more  principal  chiefs  to  repre- 
sent you,  that  you  may  be  taught.  The  bearer  of  this  talk 
will  point  out  to  you  the  path  to  my  wigwam.  I  could 
not  come  myself  to  Abre  Croche,  because  the  world  is 
changed  from  what  it  was.  It  is  broken  and  leans  down, 
and  as  it  declines,  the  Chippewas,  and  all  beyond,  will 
fall  oflF  and  die.  Therefore,  you  must  come  to  see  me  and 
be  insti^ucted.  Those  villages  which  do  not  listen  to  this 
talk,  and  send  me  two  deputies,  will  be  cut  off  from  the 
face  of  the  earth !" 


Mehilimackitiacj  August  30,  1807. 

The  cause  of  the  hostile  feelings'  on  the  part  of  the  In- 
dians, is  principally  to  be  attributed  to  the  influence  of 
foreigners  trading  in  the  country. 


Jeffersonville,  Falls  of  Ohio ^  April  14,  1808. 

A  YOUNG  man  from  the  Delaware  towns  cante  to  inform 
me  that  a  Potawatimie  Indian  had  arrived  at  the  towns 
with  a  speech  from  the  British,  in  which  they  were  in- 
formed that  they  (the  British)  were  upon  the  point  of 
commencing  hostilities  against  the  United  States,  and  re- 
questing the  Delawares  to  join  them.  / 
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Vincennes^  May  19,  1808. 

X  The  prophet  bas  selected  a  spot  on  the  upper  part  of 
the  Wabash  for  his  future  and  permanent  residence,  and 
has  engaged  a  considerable  number  of  Potawatimies,  Ot- 
tawas,  Chippawas,  and  other  northern  Indians  to  settle 
there,  under  his  auspices.  An  intelligent  man  who  pass- 
ed (a  few  weeks  ago)  through  some  of  the  villages  of  the 
Potawatimies  that  are  under  the  prophet's  mfluence,  says, 
that  they  are  constantly  engaged  in  what  they  term  reli- 
gious duties ;  but  that  their  prayers  are  always  succeeded 
by,  or  intermixed  with,  warlike  sports. 

This  combination  of  religious  and  warJ^e  exercises, 
and  the  choice  of  weapons  of  their  own  manufacture,  suf- 
ficiently indicates  the  aesigns  of  their  author. 

St.  Louis,  April  5,  1809. 

The  Indian  prophets  have  been  industriously  employed, 
the  latter  part  of  the  winter  and  spring,  privately  count 
selling  with,  and  attempting  to  seduce  the  Kickapbos,  Sau- 
keys,  and  other  bands  of  Indians  residing  on  the  MisBiSbip- 
pi  and  Illinois  rivers,  to  war  against  the  frontiers  of  ibis 
country. 

Fort  Wayne,  April  8,  1809. 

The  Indians  appear  to  be  agitated  respecting  the  con- 
duct, and  as  they  say,  the  intentions  of  the  Shawanee  pro- 
phet. The  Chippawas,  Ottawas  and  Pottavvatimies  are 
hurrying  away  from  him,  and  say  that  their  reason  for  do- 
ing so,  is  because  he  has  told  them  to  receive  the  toma- 
hawk from  him,  and  destroy  all  the  white  people  at  Vin- 
ccnnes  and  Ohio,  as  low  down  as  the  mouth  of  the  Ohio, 
"•and  as  high  up  as  Cincinnati  ;  that  the  Great  Spirit  had 
-  directed  that  they  should  do  so,  at  the  same  same  threat- 
ening them  with  destruction  if  they^refused  to  comply  with 
what  he  proposed. 
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St.  Lotsiij  April  30,  1809. 

I  HAVE  the  honour  to  enclose  you  a  copy  of  a  letter 
which  confirms  my  suspicions  of  the  British  interference 
with  our  Indian  affairs  in  this  country.  (Extract  from  the 
enclosed  letter  r) — "  I  am  at  present  in  the  fire,  receiving 
Indian  news  every  day.  A  chief  of  the  Puant  nation  ap- 
pears to  be  employed  by  the  British  to  get  all  the  nations 
of  Indians  to  Detroit,  to  see  their  fathers  the  British,  who 
tell  them  that  they  pity  them  in  their  situation  with  the 
Americans,  because  the  Americans  had  taken  their  lands 
and  their  game,  that  they  must  ^otn  and  send  them  off  from 
their  liainds  ;  they  told  th^  savages  that  the  Americans  could 
not  give  them  a  blanket,  nor  any  thing  good  for  their  fami- 
lies. 

'^  They  said  they  had  but  one  father  that  had  helped 
them  in  their  misfortunes,  and  that  they  would  assemble, 
defend  their  father,  and  keep  their  lands."  It  appears 
that  four  English  subjects  have  been  at  Reviere  ala  Roche 
thjs  winter,  in  disguise ;  they  have  been  there  to  get  the 
nations  together,  and  send  them  on  the  American  frontiers. 
Other  fndlans  are  pushed  on  by  our  enemies  to  take  the 
_  fort  of  Belle  Vue. 


Vinctimes^  May  3,  1 809. 
is  decidedly  of  opinion  that  the  prophet  will 


attack  our  settlements.  His  opinion  is  formed  irqm  a 
variety  of  circumstances,  but  principally  from  a  communi- 
cation made  to  Mr. ,  by  two  chiefs,  his  friends,  the 

substance  of  which  was,  that  the  prophet  and  his  followers, 
had  determined  to  commence  hostilities  as  soon  as  they 
could  be  prepared,  and  to  "  sweep  all  the  white  people 
from  the  Wabash  and  White  river,  after  which  they  mtend- 
ed  to  attack  the  Miamis.^' 

About  eight  days  ago  he  (tlie  prophet)  had  with  him 
three  hundred  and  fifty  warriors,  well  armed  with  rifles, 
and"  tolerably  supplied  with  ammunition  ;  they  have  also 
bows  and  arrows,  war  clubs  and  a  kind  of  spear. 
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'  Sandusket/^  June  7,  1809. 

The  conduct  of  British  traders,  in  introducing  spiri- 
taous  liquors  among  the  Indians,  in  this  part  of  the  country, 
and   their  determined  hostility   to  the  measures   of  our 

government,  have  long  been  subjects  of  complaint,  and 
leir  infamous  stories  have  much  embarrassed  our  opera- 
tions* 


Detroit,  June  16,  1809. 

The  influence  of  the  prophet  has  been  great,  and  his 
advice  to  the  Indians  injurious  to  them  and  the  United 
States.  We  haye  the  fullest  evidence,  that  his  object  has 
been  to  form  a  combination  of  them  in  hostility  to  the 
United  States.  The  powerful  influence  of  the  British  has 
been  exerted  in  a  way  alluring  to  the  savage  character. 


Vincennesj  Jtme  14,   1810* 

I  HAVE  received  information  from  various  sources^  which 
has  produced  entire  conviction  on  my  mind  that  the  pro- 
phet is  organizing  a  most  extensive  combination  against 
the  United  States. 

The  person  who  had  charge  of  the  boat,  sent  up  the 
river  with  the  annuity  salt,  has  just  returned,  and  reports 
that  the  prophet  and  the  Kickapoos  who  were  with  him, 
refused  to  receive  that  which  he  was  directed  to  deliver  to 
them,  on  his  way  up  the  Wabash ;  but  he  was  ordered  by 
the  prophet  to  leave  the  salt  on  the  bank  of  the  river,  as 
he  could  not  determine  whether  he  would  receive  it  or 
not  until  his  brother,  the  war  chief,  arrived  from  Detroit. 
On  the  return  of  the  boat,  the  master  was  directed  to  take 
the  salt  on  board,  as  they  were  determined  to  have  nothing 
to  do  with  it.  Whilst  they  were  rolling  the  salt  into  the 
boat  the  prophet  seized  the  master  by  the  hair  and 
shook  him  violently,  asking  him  whether  he  was  an  Ame- 
rican ? 
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Vincennes,  June  26,  1810. 

WiNAMAC  assured  me  that  the  prophet,  not  long  since, 
proposed  to  the  young  men  to  murder  the  principal  chiefs 
of  all  the  tribes  ;  observing,  that  their  hands  would  nerer 
be  untied  until  this  was  eflfecled  ;  that  these  were  the  mea 
who  had  sold  their  lands,  and  -who  would  prevent  them 
from  opposing  the  encroachments  of  the  white  people. 

An  Iowa  Indian  informs  me,  that  two  years  ago  this 
summer,  an  agent  from  the  British  arrived  at  the  prophct^s 
town,  and  in  his  presence,  delivered  the  message  with 
which  he  was  charged,  the  substance  of  which  was,  to 
urge  the  prophet  to  unite  as  many  tribes  as  he  could  against 
the  United  States  ;  but  not  to  commence  hostilities  until 
they  gave  the  signal. 

From  this  man  and  others  of  his  nation,  I  learn  that  the 
prophet  has  been  constantly  soliciting  their  own  and  othei* 
tribes  of  the  Mississippi,  to  join  him  against  the  United 
States. 


Vincermes,  July.  11,  1810. 

1  HAVE  received  a  letter  from  fort  Wayne  which  con- 
firms the  information  of  the  hostile  designs  and  combina- 
tion of  the  Indians.  The  people  in  the  neighbourhood 
where  the  horses  were  stolen  are  so  much  alarmed  that 
Ihey  arc  collecting  together  for  their  defence. 

Vincennes,  July  18,  1810. 
FaoM  the  lowas,  I  learn  that  the  Sacs  and  Foxes  have 
actually  received  the  tomahawk,  and  are  ready  to  strike 
whenever  the  prophet  gives  flie  signal.  A  considerable 
number  of  the  Sacs  went  some  time  since  to  see  the  British 
^perintendent,  and  on  the  first  instant  fifty  more  passed 
Chicago  for  the  same  destination.  A  Miami  chief  who 
has  just  returned  from  his  annual  visit  to  Maiden,  after 
having  received  the  accustomed  donation  of  goods,  was 
thus  addressed  by  the  British  agent :  "  My  son,  keep  your 
eyes  fixed  on  me,  my  tomahawk  is  now  up,^  be  you  ready^ 
but  do  not  strike  until  I  give  the  signal.'^ 
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SL  Louis j  July  20,  1810. 

A  PEW  weel^  ago  the  post-rider,  on  his  way  firom  Vin- 
jdennes  to  this  fAace,  was  killed,  and  the  mail  lost ;  since 
that  time  we  have  had  no  communication  with  Vincennes. 
A  part  of  the  Sacs  and  the  greatest  part  of  the  Kickapoos, 
who  reside  east  of  the  Mississippi,  have  been  absent  some 
time  on  a  visit  to  the  Indian  prophet.  One  hundred  and 
fifty  Sags  are  on  a  visit  to  the  British  agent,  by  invitation, 
and  a  smaller  party  on  a  visit  to  the  island  of  St.  Joseph 
in  lake  Huron. 


VincenncSj  July  25,  1810. 

There  can  be  no  doubt  of  the  designs  of  the  prpphet 
and  the  British  agent  of  Indian  afiairs  to  do  u^ injury. 

This  "agent  is  a  refugee  from  the  neighbourhood  of , 

and  his  implacable  hatred  to  his  native  country  prompted 
him  to  take  part  with  the  Indians  in  the  battle'  between 
them  and  general  Wayne's  army.  He  has^  ever  since 
his  appointment  to  the  principal  agency,  usetl  his  utmost 
endeavours  to  excite  hostilities,  and  the  lavish  manner  in 
which  he  is  allowed  to  scatter  presents  amongst  them, 
shows  that  his  government  participates  in  his  enriiity,  and 
authorizes  his  measures. 


Detroit,  J ulif  21  y  1007. 

Large  bodies  of  Indians  from  the  westward  and  souLli- 
ward  continue  to  visit  the  British  post  at  Amhenstburgh^ 
and  are  supplied  with  provision,  arms,  ammuiiition,  &x. 
Much  more  attention  is  paid  to  them  than  usual. 

Fort  Wayne,  August  7,  1810. 

Since  writing  you  on  the  25th  ultimo,  about  one  hun- 
dred Sawkies  have  Returned  from  the  British  agent,  who 
supplied  them  liberally  with  every  thing  they  stood  in 
want  of.  The  party  received  forty-seven  rifles  and  a 
number  of  fusils,  with  plenty  of  powder  and  lead.  This 
is  sending  firebrands  ijito  the  Mississippi  country,  inas- 
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much  as  it  will  draw  numbers  of  oor  Indians  to  the 
British  side,  in  the  hope  of  being  treated  with  the  same 
liberality. 


Vincennesy  August  1, 1810. 

A  NUMBER  of  the  inhabitants  of  the  northern  firontier  of 
the  Jeffersonville  district  have  been  driven  off  by  the  In- 
dians, and  much  of  their  property  destroyed. 


St.  Louis  J  September  1 2, 1 8 1 0* 

On  the  nightof  the  20th  of  July,  four  white  men  who  reside 
near  the  Missouri,  about  one  hundred  miles  from  this  place, 
who  bad  b©en  in  pursuit  of  horses  which  had  been  stolen 
from  them,  were  killed  in  their  camp,  and  one  wounded, 
by  the  Indians. 

Gomo,  the  principal  chief  of  the  Pottawatomies,  assured 
me  that  the  pDrtion  of  the  Pottawatomies  under  his  aulho- 
rhy  did  nut  conirait  the  murder.  He  blames  tho  prophet, 
witli  whorn  he  disclaims  any  connection. 


Vincennes^  February  6,  1811. 

If  the  intentions  of  the  British  government  are  pacifick? 
the  Indian  department  of  Upper  Canada  have  not  been 
made  act|uainted  with  them,  for  they  have  very  lately  said 
gyg|,y  ^hing  to  the  Indians  who  visited  them  to  excite  thtm 
against  \is, 

^% 

Port  Wat/mj  February  8,  1811. 

has  been  at  this  place.     The  information  derived 

from  him  is  the  same  I  have  been  in  possession  of  for 
several  years,  to  wit :  the  intrigues  of  the  British  agents 
and  partisans  in  creating  an  influence  hostile  to  our  people 
and  government  within  our  territory.  I  do  not  know 
whether  a  garrison  is  to  be  erected  on  the  Wabash  or  not ; 
but  every  consideration  of  sound  policy  urgeJ5  the  early 
establishment  of  a  post  somewhere  contiguous  to  the  pro- 
phet's  residence. 
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Chicago,  May  13,  1811. 

An  assemU^e  of  the  Indiafns  is  to  take  place  on  a 
branch  of  thURnois,  by  the  influence  of  the  prophet :  the 
resuh  will  be  hostile,  in  the '.event  of  ^  war  with  Great 
Britain. 


St.  Louis,  May  ^4,  1811. 

From  the  hostile  appearance  of  the  Indians  towards  the 
lakes,  and  about  the  head  of  the  Wabash  river,  I  have 
thought  it  a  duty  to  keep  out  spies,  and  have  at  this  time 
spies  among  those  tribes.  I  enclose  you  a  talk  from  the 
lowas  (from  which  the  following  is  extracted :)  "  I  tell  you 
this  although  death  is  threatened  against  those  who  disco- 
ver it:  the  time  is  drawine  nigh  when  the  murder  is  to 
begin,  and  all  the  Indians  who  will  not  join  are  to  die  with 
thie  whites."     -    . 


Chicago,  June  2,  181 1. 

Several  horses  have  been  stolen  by  the  Indians  *     The 
Indians  in  this  quarter  are  inclined  to  hostility. 


Vincennesj  June  19,  1811. 

I  INFORMED  vou  b^  my  last  that  I  fiad  sent  a  perogue  up 
the  Wabash  with  the  annuity  salt.  All  the  salt  was  taken 
by  the  prophet,  five  barrels  of  which  only  were  destined 

for  the  prophet's  town.    informs  me,  bv  the  perot:ue, 

that  there  are  about  six  hundred  men ;  and  that  Tecumseh 
is  daily  expected,  with  a  considerable  reinforcement,  froi^ 
the  lakes. 


Illinois  Territory,  June  20,  18U. 

Indians  hostile.     Enclosing  a  deposition,  which  proves 
that  a  man  was  murdered,  and  a  woman  taken  prisoner.. 
VOL.  viu.  58 
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Old  Station^  June  il,  IBU. 

It  is  with  pain  I  inform  jou  that  I  just  reo^ived  an  ex- 
press, that  on  yesterday,  9  o'clock,  p.  m.  the  Indians  killed 
one  man  and  mortally  wounded  another. 


Illinois  Territory  J  June  27,  1811. 

In  consequence  of  the  hostile  appearance  of  the  Indians, 
block  houses  are  erecting  on  the  frontier  in  A*oht  of  the 
settlements.  As  much  of  the  regular  military  force  should 
be  afforded  for  protection  as  can  be  spared. 


Vincennesj  July  2, 1 8 1 1 . 

W«  were  informed  four  weeks  ago  that  it  was  the  inten- 
tion of  the  prophet  to  commence  hostilities  in  the  Illinois 
territory,  in  order  to  cover  his  principal  object,  which  was 
an  attack  upon  this  place. 

These  events  require  no  comments.  They  merit,  and 
no  doubt  will  receive,  the  immediate  attention  of  the  go- 
vernment. The  people  are  in  great  alarm,  and  have  talked 
of  collecting  in  stations.  A  despatch  has  also  been  re- 
ceived from  the  Illinois  territory,  informing  of  hostilities 
and  murders. 


St.  LouiBj  July  3,  181 U 

All  the  information  received,  from  the  Indian  country 
confirms  the  rooted  enmity  of  the  prophet  to  the  Unites 
States,  and  his  determination  to  commence  hostilities  as 
doon  as  he  thinks  himself  sufficiently  strong.  His  party  it 
increasing,  and  from  the  insolence  which  himself  and  party 
have  lately  manifested,  and  the  violence  which  has  lately 
been  committed  by  his  neighbours  and  friend»the  Potta- 
watomies  on  our  frontiers,  I  am  inclined  to  believe  that  the 
crisis  is  fast  approaching. 

A  number  of  horses  have  been  taken  from  the  Mississippi 
by  Pottawatomies,  Winnebagoes,  and  others  under  the  in- 
fluence of  the  prophet. 
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Illinois  Territory^  Jvly  6,1811. 

An  express  has  been  received,  with  information  of  seve- 
ral  other  murders  having  been  committed  by  the  Indians 
on  the  frontiers :  In  fact,  I  consider  peace  as  totally  out  of 
the  question ;  we  need  not  expect  it  till  the  prophet's,  party 
is  dispersed,  and  the  bands  of  Pottawotomies  about  the 
Illinois  river  are  cut  off. 

Hostility  with  them  has  grown  into  a  habit;  there  is  no 
reason  to  beheve  that  they  will  make  sufficient  satisfaction 
for  the  murders  they  committed,  and  the  goods  and  horses 
which  they  stole  last  year,  or  for  the  very  aggravated  and 
increased  instances  of  similar  hostilities  in  the  present 
yean  Energetick  measures  would  lessen  his  power  of 
forming  coalitions  with  other  tribes,  but  we  have  not  the 
power  of  taking  any  efficient  means  to  arrest  his  progress ; 
if  we  do  not  make  preparation  to  meet  him,  an  attack  is 
certain ;  if  we  make  preparation  formidable  enough  to 
deter  him,  though  no  war  actually  take  place,  we  have 
to  encounter  all  the  expense,  inconvenience,  and  injury 
to  which  war  with  him  would  subject  us,  and  there  secerns 
to  be  no  reasonable  ground  to  hope  for  a  change  for  the 
better,  whilst  he  is  permitted  to  increase  his  strength  from 
impunity. 


Vincennesy  July  10,   181  L 

I  HAVE  supposed  that  if  the  prophet  does  not  immedi- 
ateFy  throw  off  the  mask  and  commence  the  war,  that 
calamity  might  yet  be  avoided  by  marching  a  considem- 
ble  forge  up  to  our  exterior  boundary  on  the  Wabash^ 
and  requiring  the  immediate  dispersion  of  the  bancUttj  hr^ 
has  collected. 


Belle  Fontaine^  July  22,  1811. 

On  the  11th  instant,  1  detached  a  subaltern,  sergeant, 
corporal,  and  fifteen  privates,  with  a  mouth's  provisions, 
to  the  Illinois  river,  to  choose  a  proper  site  for  a  block 
house  for  temporary  accommodation  and  defence ;  with 
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orders  to  scout  and  reconnoitre  the  country  and  to  watch 
every  movement  of  the  Indians. 


VincenneSy  August  6,  181 1. 

The  Shawonoe  chief  Tecumseh,  has  made  a  visit  to 
this  place  with  about  three  hundred  Indians,  though  he 
promised  to  bring  but  a  few  attendants ;  his  intentions 
hostile^  though  he  found  us  prepared  for  him. 

Tecumseh  did  not  set  out  till  yesterday,  he  then  de- 
scended the  Wabash,  attended  by  twenty  men,  on  his 
way  to  the  southward.  After  having  visited  the  Creeks 
and  Choctaws  he  is  to  visit  the  Osages  and  return  by  the 
Missouri.  The  spies  say  his  object  in  coming  with  so 
many,  was  to  demand  ^  retrocession  of  the  late  purchase. 
At  the  moment  he  was  promising  to  bring  but  a  few  men 
with  him,  he  was  sending  in  every  direction  to  collect  his 
people  :  that  he  meditated  a  blow  at  this  time  was  believ- 
ed by  almost  all  the  neutral  Indians. 


Illinois  Territory y  August  II,  1811. 

Nothing  but  the  most  perfect  conviction  of  the  neces- 
.siLy,  could  have  induced  the  calling  out  of  the  militia. 
Whether  tl^e  prophet  intends  to  make  war  or  not,  partial 
war  must  continue  to  be  the  consequence :  the  hostiUty 
which  he  excites  against  the  United  States  is  the  cement 
of  union  cimong  his  confederates,  and  such  is  the  nature  of 
Indians,  that  they  cannot  be  collected  and  kept  together 
nnder  such  circumstances,  without  having  their  minds  pre- 
pared for  tvar,  and  in  that  situation  it  is  almost  impossible 
to  restrain  them  from  premature  acts  of  hostility.  Were 
this  the  orlly  danger  it  would  be  sufficient  to  justify  the 
dispersion  of  the  prophet's  party. 


Fort  Wat/ne,  August  18,  1811. 

It  appears  that  the  fruit  of  the  Shawonoe  prophet  and 
his  band,  is  making  its  appearance  in  ,mor^  genuine  co- 
lours than  heretofore.  I  have  lately  had  opportunities  of 
seeing  many  of  the  Indiajis  of  this  agency  from,  different 


Digitized  by 


Google 


STATE  PAPERS.  461 

ouarters,  and  by  what  I  have  been  able  to  learn  from 
tnem,  particularly  the  Pottawatomies,  I  am  induced  to 
believe  the  news  circulating  in  the  papers  respecting  the 
depredations  committed  in  the  Illinois  territory  by  the 
Indians,  is  mostly  correct,  and  is  thought  by  them  to 
have  proceeded  from  Mar  Poe  and  the  influence  of  the 
Shawonoe  prophet.  Several  of  the  tribes  have  sent  to 
me  for  advice* 


JJashville^  September  10,  1811. 

As  I  passed  through  the  Chickasaw  nation,  a  respecta- 
ble man  of  that  nation  informed  me  that  a  deputation  of 
eighteen  northern  Indians  and  two  Creeks  were  on  their 
way  to  the  Creek  nation,  but  would  not  tell  their  business, 
nor  the  object  of  their  mission.  The  party  consisted  of 
six  Shawanoes,  six  Kickapoos,  and  six  of  some  tribe  far 
to  the  north  west,  the  name  of  which  they  refused  lo'tell ; 
from  the  manner  in  which  they  proceeded  the  Indians  are 
of  opinion,  their  intention  is  to  stimulate  the  Creeks  and 
Cherokces  to  hostilities  against  the  United  States. 


Nashville  J  September  9,  I C 1  U 

There  is  in  this  place  a  very  noted  chief  of  the  Chicka 
saws,  a  man  of  truth,  who  wishes  the  President  should  be 
informed  that  there  is  a  combination  of  the  northern  In- 
dians,  promoted  by  the  English,  to  unite  in  falling  on  the 
frontier  settlements,  and  arc  inviting  the  southern  tiibc  to 
join  theip. 

Vincennes,  September  17,  1811. 

^ states  that  almost  every  Indian  from  the  coun- 
try above  this,  had  been,  or  were  then  gone  to  Maiden  od 
a  visit  to  the  British  agent.  We  shall  probably  gain  our 
destined  point  at  the  moment  of  their  return.  If  then  tte 
British  agents  are  really  endeavouring  to  instigate  the  Ii- 
dians  to  make  war  vipon  us,  we  shall  be  in  their  neighbour- 
hood at  the  very  moment  when  the  impressions  which 
have  been  made  against  us  are  most  active  in  the  minds 
of  the  savages.  succeeded  in  getting  the  chiefs  to- 
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|;etlier  at  Fort  Wayne,  though  he  found  them  all  javepar" 
mg  to  go  to  Maiden.  The  result  of  the  council  discover- 
ed that  the  whole  tribes  (including  the  Weas  and  Eel  ri- 
vers, for  they  are  all  Miamies)  were  about  equally  di?  id- 
ed  in  £ivour  of  the  prophet  and  the  United  States.  La- 
pourier,  the  Wea  chief,  whom  I  before  mentioned  to  von 
as  being  seduced  by  the  prophet,  was  repeatedly  asked  by 
"  what  lana  it  was  that  he  was  determined  to  de- 
fend with  his  blood,  whether  it  was  that  which  was  ceded 
by  the  late  treaty  or  not  ?"  but  he  would  give  no  answer. 

reports  that  all  the  Indians  of  the  Wabash  have 

been,  or  now  are, .  on  a  visit  to  the  British  agent  at  Mai- 
den ;  he  has  never  known  more  than  one  fourth  as  many 
foods  given  to  the  Indians  as  they  are  now  distributing* 
le  examined  the  share  of  one  man  (not  a  chief)  and 
found  that  he  had  received  an  eleeant  rifle,  35  pounds  ot 
powder,  50  pounds  of  lead,  3  blankets,  3  strouds  of  doth, 
10  shirts,  and  several  other  articles.  .  He  says  every  In- 
dian is  furnished  with  a  gun  (either  rifle  or  fusil)  and  an 
abundance  of  ammunition.  A  trader  of  this  country  was 
lately  in  the  kings's  store,  at  Maiden,  and  was  told  that 
the  Quantity  of  goods  for  the  Indian  department,  which 
had  been  sent  out  this  year,  exceeded  that  of  common 
years  by  20,000  pounds  sterling.  It  is  impossible  to  as- 
cribe this  profusion  to  any  other  motive  than  that  of  insti- 
gating the  Indians  to  take  up  the  tomahawk.  It  cannot 
be  to  secure  their  trade,  for  all  the  peltries  collected  on 
the  waters  of  the  Wabash  in  one  year,  if  sold  in  the  Lon- 
don market,  would  not  pay  the  freight  of  the  goods  which 
have  been  given  to  the  Indians.  Although  I  am  decided- 
ly of  opinion  that  the  tendency  of  the  British  measures  is 
hostility  to  us,  candour  obliges  me  to  inform  you,  that, 
from  two  Indians  of  difierent  tribes,  I  have  received  infor- 
mation that  the  British  agent  absolutely  dissuaded  them 
from  going  to  war  ^against  the  United  States.  One  of  them 
(a  Delaware)  says  that  he  was  present  at  the  audience 
given  by  the  agent  to  three  hundred  Sacs  from  the  Mis- 
4is^pi.  The  latter  informed  him  that  they  had  taken 
lip  the  tomahawk  against  the  United  States,  at  the  request 
of  the  prophet,  and  that  they  came  there  to  get  arms  and 

ammunition.     That told  them  he  would  supply 

their  wants,  but  strongly  advised  them  to  decline  the  medt- 
tailed  war. 
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Vincennes,  ^epUmbtr  25,  1 8 1 1  • 

As  captain  Piatt  was  coming  from  Louisville  i^ this 
place,  his  horses  and  that  of  another  traveller  werfflken 
from  the  stable,  on  the  White  rivQr,  thirty-five  miles  from 
this ;  and  the*  night  after,  four  others  from  the  tloperon 
settlement.  The  trail  of  the  horses  from  the  latter  place, 
was  very  visible ;  and  two  white  men  and  a  free  negro, 
who  speaks  some  of  the  Indian  kbguages,  went  immedi- 
ately in  pursuit  of  them*  They  crossed  the  Wabash,  and 
OQ  the  second  day  near  night,  they  came  to  the  Indian 
camp.  There  were  but  three  Indians  in  the  camp,  and 
thev  soon  discovered  their  own  horses,  captain  Piatt's 
and  a  number  more.  They  agreed  to  give  up  the  four 
horses  taken  from  Roperon.  Our  people  commenced 
their  return,  and  had  gotten  but  a  few  miles  when  they 
perceived  the  Indians  following  them.      Having  but  one 

Sun  amongst  them,  they  endeavoured  to  escape  by  flight, 
ut  the  two  foremost  Indians  soon  came  so  near  as  to  fire 
on  them.  They  had  no  other  alternative  than  to  aban- 
don all  the  horses,  even  those  which  they  had  rode,  and 
betake  themselves  to  a  thick  swamp  which  luckily  pre- 
sented itself. 


Vinceimesj  October  S,  1811. 

The  Indians  have  been  again  plundering  our  citizens. 
They  took  eight  horses  from  a  detached  settlement  in  the 
Illinois  territory,  about  thirty  mile's  above  Vincennes,  in 
open  day  light. 


On  the  fVabash,  October  1 3,  1 811 . 

The  prophet  has  not  contented  himself  with  throwing . 
the  gauntlet,  but  has  absolutely  commenced  the  war.  His 
parties  were  in  our  neighbourhood  for  the  first  time,  on 
the  night  of  the  10th  instant.  Our  sentinels  were  fired 
upon,  and  one  of  the  best  men  of  the  4th  regiment  badly, 
though  not  mortally  wounded. 
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On  the  Wahashy  October  f  8,  1811. 

Tfl|  Delaware  chiefs  arrived  in  camp  yesterday,  and 

!;ave^n  accouiA  of  their  efforts  to  induce  the  prophet  to 
ay  aside  his  hostile  desi^s.  Thej^  were  baaly  treated 
and  insulted,  and  finally  dismissed  with  the  most  contemp- 
tuous remarks  upon  them  and  us*  The  party  which  fired 
upon  our  sentinels,  arrived  at  the  town  when  the  Dela- 
wares  were  there ;  they  Ivere  Shawanoes,and  the  prophet's 
nearest  friends. 


Vermillion  River ^  November  2,  1811. 

A  LETTER  from  colonel  Miller  (whose  indisposition  was 
such  as  to  oblige  me  to  leave  him  at  the  new  fort)  an- 
nounces, that  an  attack  has  been  made  upon  a  boat  loaded 
with  corn,  which  was  ascending  the  river  from  the  fort,  to 
this  place*  It  was  fired  on  four  miles  above  the  fort,  and 
one  man  killed. 


Chickasaw f  November  29,  1811. 

The  Shawanoe  Indians,  and  some  of  the  Kickapoos,  so- 
licited the  king  of  this  nation  for  men  to  join  the  prophet's 
party.  I  atn  told  that  there  are  some  Creeks  gone  to  join 
the  prophet's  party ;  how  many  I  have  not  heard. 

I  have  been  constantly  advising  this  nation  against,  and 
showing  them  the  consequences  of,  joining  the  prophet* 


St.  Louis y  November  23, 1 8 1 1  * 

Oke  of  the  bands  of  the  Pottawatomies,  on  the  Illinois 
river,  have  lately  killed  about  twenty  head  of  cattle  and  a 
number  of  hogs,  the  property  of  the  inhabitants  of  the  vil- 
lage of  Peaorias,  and  have  threatened  the  white  settlers  of 
that  village  with  destruction  if  they  take  part  with  the 
Americans  in  preference  to  them.  A  like  conduct  has 
been  pursued  oy  some  of  the  Indians  about  Prairie  de 
Chien,  who  have  ascended  the  Mississippi  above  that  place, 
and  are  wintering  with  a  trader  who,  as  I  am  informed, 
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tas  smuggled  a  very  large  supply  of  British  goods  into  the 
Mississippi  by  Prairie  de  Chien. 

1  am  willing  to  believe  that  when  the  unfriendly  bands, 
towards  the  lakes,  hear  of  the  defeat  of  the  prophet,  and 
the  loss  which  has  been  sustained  by  his  followers,  that 
th#ir  tone  will  be  changed,  (if  no  exertions  are  made  by  the 
British  agents)  and  they  will  most  probably  come  fnto  the 
measures  of  their  chie&  who  have  be^n  willing  to  be  op 
friendly  terms,  and  do  us  justice.  - 

To  effect  a  permanent  termination  of  the  differences  ¥/ 
which  now  exist,  1  presume  the  prophet's  party  will  be 
pursued  in  every  direction,  caught  and  punished,  and  tern* 
porary  establishments  of  regular  troops  made,  calculated 
to  prevent  Indian  combinations,  and  check  British  influ- 
ence with  those  tribes  towards  the  lakes* 

A  Pottawatomie  chief,  called  the  White  Rabit,  is  at 
this  time  on  a  mission  from  the  prophet  to  the  Sacs,  Foxes 
and  Seioux,  the  object  of  which  is,  to  gain  them  over  to 
bis  party  :  those  tribes  to  act  in  the  spring.  I  do  not  be- 
lieve the  mission  will  succeed ;  indeed,  I  have  not  been 
under  any  apprehension  of  the  prophet's  gaining  over  any 
pf  the  Indians  on  this  side  of  the  Mississippi* 

The  Sacs,  Foxes  and  some  of  the  iowas,  were,  at  one 
lime,  partially  unider  the  influence  of  the  prophet  and  Bri- 
tish, and  would  have  done  a  great  deal  of  mischief,  if  their 
plans  had  not  been  fortunately  discovered  in  time* 

I  am  informed  that  the  British  agents,  or  suspected 
persons,  have  been,  indirectly,  tampering  with  the  Sacs, 
to  was  and  Seioux;  if  they  meet  with  any  success  it  will 
be  partial. 


MEMORIALS 

FROM  THE  INHABITANTS  OF  THE  INDIANA  AND  ILLINOIS 
TERRITORIES,  ADDRESSfiD  TO  THE  PRESIDENT  OF  THE 
UNITED   STATES. 

At  a  meeting  of  a  very  considerable  number  of  the  citi- 
zens of  the  county  of  Knox,  at  the  seminary  in  Vincennes, 
pn  Wednesday  the  31st  of  July,  18U  ;  when  colonel 
VOL.  VIII.  59 
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Cpfaraim  Jordon  was  appointed  president,  and  capuis 
James  Smith,  secretary.  Tbereopoo,  general  W.  Joim- 
^on  addressed  the  meeting,  in  which  he  infcMmed  them  of 
the  present  sitnation  of  the  inhabitants  of  not  only  the 
town,  but  country,  Li  regard  to  the  Shawanoe  proptj^ 
his  brother  Tecnmseh  and  their  confederacy  of  Indians, 
and  advised,  that  for  the  safety  of  the  citizens,  some  reso- 
lutions should  be  fallen  into;  and  the  following  were 
adopted,  viz. 

1.  Be$olved,Thzi  it  is  the  opinion  of  this  meeting,  that 
the  safety  of  the  persons  and  property  of  this  frontier  can 
never  be  effectually  secured  but  by  the  breaking  op  of 
the  combination  formed  by  the  Shawanoe  prophet  on  the 
Wabanb. 

2.  Resolved,  That  we  consider  it  highly  impoUtick  and 
injurious,  as  well  to  the  inhabitants  of  the  United  States 
as  that  of  the  territory,  to  permit  a  formidable  banditti, 
which  is  constantly  increasing  in  number,  to  occupy  a 
situation  which  enables  them  to  strike  our  settlements 
without  the  least  warning. 

3.  Resolved^  That  we  are  fully  convinced  that  the  for- 
mation of  the  combination  headed  by  the  Shawanoe  pro- 
phet is  a  British  scheme,  and  that  the  agents  of  that  power 
are  constantly  exciting  the  Indians  to  hostilities  against 
the  United  States. 

4.  Resolved,  That  the  assemblage  of  Indians  at  this 
place,  at  this  time,  and  under  the  circumstances  which 
attend  it,  was  calculated  to  excite  the  most  serious  alarm, 
and  but  for  the  energetick  measures  which  have  been 
adopted  by  our  executive,  it  is  highly  probable  that  the 
threatened  destruction  of  this  place,  and  the  massacre  of 
the  inhabitants,  would  have  been  the  consequence. 

5.  Resolved,  That  a  temporizing  policy  is  not  calcif- 
lated  to  answer  any  benencial  purpose  with  savages, 
who  are  only  to  be  controlled  by  prompt  and  decisive 
measures. 

6.  Resolved,  That  we  approve  highly  of  the  prompt  and 
decisive  measures  adopted  by  the  governour  of  the  terri-  . 
tory.  We  are  convinced  that  the  situation  in  which  we 
stand  with  the  prophet  and  his  adherents  rendered  them 
necessary  for  our  safety,  and  from  them  we  confidently 
expect  such  a  termination  of  the  presumptuous  preten- 
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sions  of  this  daring  chief,  as  must  be  pleasing  to  every 
patriot^  and  honourable  to  himself* 

7.  Resol-otd,  That  a  committee,  to  consist  of  the  reve^ 
rend  Samuel  T.  Scott,  reverend  Alexander  Deveji,  colonel 
Luke  Decker,  colonel  Ephraim  Jordon,  Daniel  M^Clure, 
a«d  Walter  Wilson,  Esquires,  and  colonel  Francis  Vigo, 
or  a  majority  of  them,  be,  and  they  are  hereby  appointed 
to  prepare  and  forward  to  the  Executive  of  the  United 
States  a  respectful  address  on  the  behalf  of  this  meeting, 
assuring  him  of  our  attachment  to  his  person  and  adminis- 
tration, and  requesting  him  to  take  such  measures  as  his 
wisdom  may  dictate  to  free  the  territories  in  this  quarter 
from  future  apprehensions  from  the  prophet  and  his  party ; 
and  that  he  also  be  requested  to  insist  upon  the  surrender, 
by  the  Indian  tribes,  of  those  who  have  murdered  our 
fellow  citizens,  and  provide  compensation  for  such  as  have 
lost  their  property. 

8.  Resolved^  That  these  resolutions  be  printed  in  the 
Western  Sun,  and  also  that  an  address  may  be  prepared 
and  forwarded  to  the  President  in  pursuance  of  them. 

E.  JORDON,  President. 
JAMES  SMITH,  Secretary. 


TO   JAMES    MADISON,    PRESIDENT    OF    THE    UNITED    STATES. 

Sir, — In  obedience  to  the  wishes  of  a  numerous  meet- 
iu;  of  our  fellow  citizens,  assembled  for  the  purpose  of 
t2%ing  into  consideration  the  state  of  this  country  m  rela- 
tion to  Indian  affairs,  we  have  the  honour  to  address  you. 
In  approaching  the  chief  magistrate  of  our  country,  who 
is  so  deserved^  celebrated  for  the  talents  which  distin- 
guish the  statesman,  and  the  virtues  which  adorn  the  man, 
we  should  not  do  justice  to  our  own  feelings,  and  the  feel- 
ings of  those  whom  we  represent,  if  we  neglected  to  ex- 
press our  confidence  in  his  administi^tion,  and  our  sincere 
respect  and  esteem  for  his  person. 

In  fulfilling  the  duty  which  has  been  assigned  to  us,  sir, 
it  b  scarcely  necessary  that  we  should  do  more  than  to 
refer  you  to  the  resolutions  which  are  enclosed :  they 
contain  a  true  statement  of  facts,  and  a  true  picture  of  the 
feelings  of  the  citizens  of  this  part  of  the  country.  It  is 
impossible  to  doubt  but  that  the  combination  which  has 
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been  formed  on  the  Wabash  is  a  British  scheme  ;  and  it 
is  equally  certain  that  this  banditti  is  now  prepared  to  be 
let  loose  upon  us,  and  that  nothing  but  vigorous  measures 
will  prevent  it.  In  this  part  of  the  country,  we  have  not 
as  yet  lost  any  of  our  fellow  citizens  by  the  Indians ;  but 
depredations  upon  the  property  of  those  who  live  uptn 
the  frontiers,  and  insults  to  the  families  that  are  left  un- 
protected, almost  daily  occiiV. 

The  impunity  with  whith  these  savages  have  been  so 
long  suffered  to  commit  crimes,  has  raised  their  insolence 
to  a  pitch  that  is  no  longer  supportable. 

We  are  not,  sir,  advocates  for  unnecessary  rigour  to- 
wards our  Indian  neighbours.  The  character  which  some 
of  us  sustain  as  ministers  of  the  gospel  of  Christ,  will 
shield  us  from  the  suspicion  that  we  wish  to  plunge  our 
country  in  an  unnecessary  war :  our  object  is  peace ;  but 
we  are  fully  persuaded  that  that  blessing  can  now  only 
be  secured  to  us  by  the  exertion  of  some  vigour. 

Let  the  savages  be  made  sensible  that  every  ag&rressicm 
from  them  will  meet  with  prompt  punishment,  and  Indiaa 
depredations  will  seldom  be  heard  of. 

Since  the  adoption  of  the  resolutions  under  which  we 
act,  we  have  listened  to  the  speech  delivered  by  the  bro-= 
ther  of  the  prophet  to  governour  Harrison,  and  if  a  doubt 
remained  upon  our  minds  as  to  the  designs  of  the  con- 
federacy he  has  formed,  it  has  been  cbmpletely  removed. 
Shall  we  then  auietly  wait  the  stroke,  when  we  see  the 
weapon  suspended  over  us  ?  We  hope  and  tnwt  this  will 
not  be  expected,  and  that  the  general  government  will 
take  effectual  measures  to  avert  the  danger :  What  these 
measures  shall  be  we  will  not  presume  to  dictate;  but 
we  beg  leave  most  respectfully  to  observe,  that  we  con- 
ceive that  the  country  will  forever  be  exposed  to  those 
alarms,  which  are  at  once  so  injurious  to  its  settlement 
and  the  interests  of  the  United  States,  so  long  as  the  ban- 
ditti under  the  prophet  are  suffered  to  remain  where  thejr 
now  are.  The  people  have  become  highly  irritated  and 
alarmed ;  and  if  the  government  will  not  direct  their  ener- 
gies, we  fear  that  the  innocent  will  feel  the  effects  of  their 
resentment,  and  a  general  war  be  the  consequence.  The 
western  country,  sir,  is  indebted  to  your  predecessor  for 
'^n  undeviating  attention  to  its  prosperity,  and  the  ^tK 
tude  and  attachment  which  they  feel  towsirda  that  dtetiB-' 
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guished  patriot,  can  never  be  effaced.  With  equal  con- 
fidence they'  look  up  to  his  successor,  who,  pursuing  the 
same  coiu^e  or  polj^cks  with  regard  to  European  powers, 
is  to  them  sufficient  proof  of  coincidence  of  sentiment  in 
that  which  relates  to  the  continent. 

That  you  may  be  the  means,  under  Providence,  of  es- 
tablishing the  affairs  of  your  country,  and  settling  its  inte- 
rests in  every  quarter  of  the  globe,  upon  a  secure  and 
lasting  foundation,  and  that  you  m^y  lone  live  to  enjoy 
the  blessing  of  your  countrymen  for  the  happiness  pro- 
cured for  them,   is  the  sincere  prayer  of  your   fellow 


citizens. 


Samuel  T.  Scott,  Daniel  M'Clure, 

Alexander  Devin,  Walter  Wilson, 

Luke  Decker,  Francis  Vigo< 
Ephraim  Jordon, 


At  a  laree  mcetiBg  of  the  inhabitants  of  the  county  o^ 
St-  Clair,  Illinois  territory,  where  colonel  William  White- 
side was  conducted  to  the  chair,  and  Samuel  D.  Davidson, 
Esq.  appointed  secretary ; 

Resolved  vnamimously^  That  the  following  memorial  be 
presented  to  Minian  Edwards,  govemour  of  the  territory 
aforesaid,  as  the  joint  sense  of  the  meeting,  to  be  signed 
by  the  chairman;  which  humbly  showeth,  that  we  are 
highly  gratified  in  the  prompt,  speedy,  and  prudential 
manner  in  which  your  excellency  has  issued  j^our  orders 
for  the  defence  of  the  exposed  nrontiers  of  said  country, 
to  oppose  the  repetition  of  Indian  hostilities ;  and  that  we 
have  the  utmost  and  uncontrovertible  confidence  in  your 
abilities  and  patriotism,  for  our  safety  in  thc^  present 
alarming  times,  as  the  constitutional  channel  between  the 
general  government  and  us. — Wherefore^  we  confidently 
request  of  your  excellency  to  forward  the  annexed  memo- 
rial to  the  President  of  the  United  States,  with  such  state- 
ments as  may  appear  reasonable  and  just,  to  gain  the  ob- 
ject prayed  for,  as  we  are  confident  your  excellency  must 
feel  and  see  with  us,  that  one  or  mort  garrisons,  estab- 
lished and  defended  by  the  regular  veterans  of  the  United 
States,  would  be  of  the  utmost  safety  to  the  extensive  and 
exposed  frontiers  of  both  the  t»ouisiana  and  IlUnois  terri- 
tories, in  a  QAore  particular  manner,  as  the  great  and 
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numerous  tribes  of  Indians,  who  had  (he  hardihood  and 
insolence  lo  wage  war  against  the  United  States,  (a^d  in 
some  instances  with  eflfect)  a  few  years  since,  that  by  the 
treaty  of  Greenville,  and  other  subsequent  treaties,  have 
relinquished  their  title  to  their  former  hunting  ground, 
which  is  now  transformed  into  substantia]  plantations,  and 
are  changing  their  habitations  fast  from  the  lakes,  and 
waters  of  the  Ohio,  down  the  Illinois  river  to  the  Missis- 
sippi, where,  undoubtedly,  it  would  be  necessary  to  es- 
tablish a  fort,  in  order  to  set  reasonable  bounds  to  their 
savage  fury  and  unprovoked  disturbance ;  we  beg  leave 
to  refer  your  excellency  to  a  view  of  the  great  and  mani- 
fest benefits  lately  obtained,  by  the  garrisons  established 
far  up  on  the  two  great  rivers,  several  hundred  miles 
above  their  junction,  when,  before  the  establishing  of 
these  strengths,  there  did  not  a  season  pass  by,  but  some 
innocent  person  fell  a  victim  to  savage  barbarity,  on  both 
sides  of  the  river;  and  we  confidently  believe  it  would 
have  the  same  salutary  effect,  in  establishing  one  fort  or 
block  house  on  the  first  eminence  above  either  the  mouths 
of  the  Missouri  or  the  Illinois  rivers,  and .  another  in  the 
seditious  village  of  Priarias^  the  great  nursery  of  hostile 
Indians  and  traitorous  British  Indian  traders  ;  we  hope  it 
will  not  be  thought  superfluous  to  mention,  that  the  above 
request  is  not  to  gratify  our  pride  or  avarice,  in  obtaining 
military  pomp  to  decorate  our  streets,  or  the  expenditure 
of  publick  money  to  buy  our  produce,  but  it  is  to  keep 
the  improving  citizen  in  peace,  on  a  remote  region  from 
the  United  States,  who  is  now  working  to  convert  the 
fertile  and  extensive  plains  of  the  Mississippi  into  the 
fiairest  portion  of  the  Union.  From  djfierent  circumstan- 
ces, the  inhabitants  of  this  country  are  not  in  possession 
of  a  sufficiency  of  arms  to  repel  any  attack  that  may  be 
offered ;  owing  to  the  present  alarm,  it  is  not  in  my  power 
to  buy  any,  and  a  considerable  portion  of  the  militia  are 
not  circumstanced  to  buy;  if  your  excellency  will  be 
pleased  to  make  use  of  your  good  office  to  obtain  from 
the  general  government  the  use  of  what  rifles  and  muskets 
as  may  be  thought,  in  your  wisdom,  needful,  it  certainly 
would  be  of  great  service  to  this  frontier  country. 

WM.  WHI'TESIDE, 
^  SAML.  D.  DAVIDSON, 
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At  a  numerous  meeting  of  the  militia  officers  and  other 
inhabitants  of  St^Tlair  county,  Illinois  territory,  at  the 

court  house,  the  day  of ,  1811,  to  take  .into 

consideration  the  alarming  situation  of  the  frontiers  of  this 
county,  from  the  numerous  and  horrid  depredations  lately 
committed  by  the  Indians ;  colonel  William  Whiteside  was 
conducted  to  the  chair,  and  Samuel  D.  Davidson  appoint- 
ed secretary. 

Resolved,  That  there  be  a  memorial  immediately  sign- 
ed by  the  chairman  of  this  meeting,  and  countersigned 
by  the  secretary,  stating  to  the  President  of  the  United 
States,  the  necessity  of  his  ordering  what  number  of  regu- 
lar troops  he  in  his  wisdom  may  think  requisite,  to  be 
stationed  for  the  defence  of  said  county. 

Resolved,  That  the  said  memorial  be  sent  to  the  gover- 
nourof  saidf  territory,  requesting  him  to  forward  tfe  same 
to  the  President  of  the  United  States,  and  make  such  state- 
ment (to  accompany  said  memorial)  as  the  urgency  of  the 
subject  does  require* 


TO   JAMES   MADISONj   PRESIDENT   OF    THE   UNITED  STATES, 
GREETING. 

The  memorial  of  the  inhabitants  of  the  aforesaid  coun- 
ty, humbly  showeth : 

That  the  inhahitants  residing  on  the  frontiers  aforesaid 
have  sustained  frequent  and  repeated  damages  from  the 
different  and  numerous  tribes  of  Indians,  on,  and  in  the 
neighbourhood  of  the  Illinois  river  these  five  or  six  years 
past,  by  stealing  their  horses  and  other  property,  as  well 
as  the  cruel  murder  of  some  few  of  their  citizens.  In 
lieu  of  retaliating,  the  said  citizens  curbed  their  passions 
and  restrained  their  resentment,  lest  they  should  be  so  un- 
fortunate as  to  draw  a  stigma  on  the  government,  by 
punishing  the  innocent  for  the  transgressions  of  the  guilty  ; 
and,  in  one  instance  restrained  the  vindictive  spirit,  by 
taking  two  Indians  prisoners,  who  were  in  possession  of 
stolen  property,  after  a  chace  of  one  hundred  miles,  and 
gave  them  up  to  the  law. 

We  are  become  the  victims  of  savage  cruelty  in  a  more 
hasty  and  general  manner  than  what  has  lately  been  ^x^ 
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perienced  in  the  United  States.  Last  spring  there  were 
numbers  of  horses  stolen.  On  the  Sd  of  June,  a  house  of 
Mr.  Cox  was  robbed  of  valuable  effectn  five  horses  stolen, 
a  younc  man  massacred,  and  his  sister  taken  prisoner ; 
sad  ai>a  conclusive  presages  of  war!  There  was  likewise 
a  man  severely  wounded  when  following  the  aforesaid  In- 
dians. 

On  the  twentieth  of  the  same  month,  (June)  a  man  was 
killed  and  scalped,  and  another  mortally  wounded,  which 
can  be  more  fully  stated  by  the  executive  of  said  territory. 
Those  who  have  suffered,  are  not  intruders,  but  are  living 
on  their  own  farms,  on  the  north  western  frontier  of  said 
coanty.  From  our  knowledge  of  the  danger  we  are  in, 
and  our  long  suffering,  we  thmk  we  ask  nothing  but  what 
is  reasonable,  and  what  will  be  advantageous  to  the  Unit- 
ed States ;  when  we  implore  you  to  station  what  number 
of  soldiers  you  may  think  sufficient  to  establish  a  garrison 
,  at  the  village  of  riorias,  commonly  called  Opea,  on  the 
nUnois  river ;  and  one  other  on  the  eastern  l^nk  of  the 
Mississippi,  at,  or  near,  the  place  once  viewed  and  adopt- 
ed by  captains  Stoddart  and  Bissel,  six  •r  eight  miles  be^ 
low  the  mouth  of  said  Illinois  river,  both  sites  being 
covered  by  treaty.  We  beg  leave  to  refer  you  to  the  gpver- 
nour  of  said  territory  concerning  the  urgency  and  necessi- 
ty of  the  case ;  not  doubting,  but  that  vou  will  grant  our 
request,  if  you  think  it  will  be  for  the  welfare  of  the 
Union. 

WILLIAM  WHITESIDE. 

SAMUEL  D.  DAVIDSON. 


War  Department^  January  17, 1812. 

SiE-r-In  addition  to  the  information  heretofore  given  in 
answer  to  your  letter  of  the  26th  of  November,  I  have  the 
liononr  to  enclose  extracts  from  the  speeches  of  the  Se» 
|ieqi|  and  Ottawa  nations  of  Indians. 

With  great  respect,  sir,  &c. 

W.  EUSTIS, 
Hon.  Samuel  M^Kee,  Chairman. 
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Extract  from  a  Speech  of  Red  Jacket,  in  behalf  of  himstlf 
and  the  other  Deputies  of  the  Six  Nations. 

Brother, — At  the  time  we  were  making  bright  the  chain 
of  frieDdship  at  Canandaigua,  the  commissioner  on  your 
part  told  us,  that  tifne  might  come  when  your  enemies 
would  endeavour  to  disturb  our  minds,  and  do  away  the 
friendship  we  had  then  formed  with  you*  That  time, 
brother,  has  already  arrived.  Since  you  have  had  some 
disputes  with  the  British  government,  their  agents  in  Ca- 
ijaaa  have  not  only  endeavoured  to  make  the  Indians  at 
the  westward  your  enemies,  but  they  have  sent  a  war  belt 
amongst  our  warriors  to  poison  their  minds  and  make 
them  break  their  faith  with  you.  This  belt  we  exhibited 
to  your  agents  in  council,  and  then  sent  it  to  the  place 
from  whence  it  came,  never  more  to  be  seen  among  us. 
At  the  same  time  we  had  information  that  the  British  had 
circulated  war  belts  among  the  western  Indians,  and  with- 
in your  territory.  We  rested  not,  but  called  a  general 
council  of  the  Six  Nations,  and  resolved  to  let  our  voice 
be  heard  among  our  western  brethren,  and  destroy  the  ef- 
fects of  the  poison  scattered  amx)ng  them.  We  have  twice 
sent  large  deputations  to  their  council  fire,  for  the  purpose 
of  making  their  minds  strong  in  their  friendship  with  your 
nation  ;  and  in  the  event  of  a  war  between  the  white 
people,  to  sit  still  on  their  scats,  and  take  no  part  on  either 
side ;  so  far  as  pur  voice  has  been  heard,  they  have  agreed 
to  hearken  to  our  council,  and  remain  at  peace  with  your 
nation. 

Brother, — If  war  should  take  place,  we  hope  you  will 
inform  us  of  it  through  your  agents,  and  we  will  continue 
10  I'aisc  our  influence  with  all  the  Indians  with  whom  we 
are  acquainted,  that  they  will  sit  still  upon  their  seats,  and 
cultivate  friendship  with  our  people. 

(Signed  by  all  the  Chiefs.) 

[Taken  from  the  iotcrpretation  of  Mr.  JaiiiDer  Parish,  in  prefience  of 
Krastus  Granger,  United  Stat^p^  agent  to  the  Six  Nations,  WaBbiDgtoti 
City,  February  13,  1810.] 

f 
VOL.    VMIj,  60 
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Extract  firom  the  Speech  of  the  Ottawa  Jtblion  of  htHanSf 
delivered  to  the  Secretary  of  War  by  their  Delegation  on 
the  5th  of  Octobery  1811. 

"  Father, — A  man  of  the  Potlawatomy  nation,  who  pre- 
tends to  be  a  prophet  among  us,  has  frequently  endea- 
▼oured  to  stir  up  a  hostile  disposition  in  our  minds  to- 
wards the  American  people.  He  has  very  lately  sent  a 
speech  to  us  and  die  Chippewa  nation,  fraught  with  bad 
and  foolish  advice. 

"  Father !  Our  ears  are  closed  to  those  bad  birds  which 
sing  around  us,  and  we  have  returned  for  answer,  tha( 
whosoever  listened  to  the  advice  of  the  prophet  or  his  fol- 
lowers, would  be  destroyed  by  the  American  people.'* 


MESSAGE 

mOM  tut  PRESIDENT  OF  THE  UNITED  STATES  TO  CONORESS. 
JUNE    15,    1812. 

I  TRANSMIT,  for  the  information  of  Congress,  copies  of 
letters  which  have  passed  between  the  Secretary  of  State 
and  the  envoy  extraordinary  and  minister  plenipotentiar}' 
of  Great  Britain. 

JAMES  MADISON. 


Mr.  Foster  to  Mr.  Monroe.     Washington,  June  10,  1812. 

Sir, — It  has  been  extremely  satisfactory  to  me  to  find 
by  your  letter  dated  June  6th,  which  I  had  the  honour  to 
receive  yesterday  morning,  that  it  was  not  the  wish  of  the 
American  government  to  close  all  further  discussion  rela- 
tive to  the  important  question  at  issue  between  the  two 
countries.  I  beg  you  to  be  assured,  sir,  that  it  never  was 
my  intention,  in  alluding  to  ray  letters  which  had  remained 
without  answer  at  your  office,  to  use  any  expr^sions 
which  could,  in  the  most  remote  manner,  contain .  any 
thing  personal.    I  shall  ever  be  ready,  with  pleasure^  to 
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bear  testimony  to  that  frankness,  candour  and  stood  tem- 
per, which  so  eminently  distinguish  you,  and  have  been 
acknowledged  to  belong  to  you,  by  all  who  have  ever  had 
the  honour  to  discuss  with  you  any  questions  of  publick 
interest. . 

But,  sir,  although  you  were  not  backward  in  entering' 
into  full  explanations  with  me  verbally,  I  could  not  but 
feel,  particularly  as  I  had  just  had  communications  to  make 
to  you  of  the  greatest  importance,  that  I  had  a  right  to  ex^ 
pect  from  you  a  written  reply  to  them  ;  and  while  I  re- 
membered that  two  of  my  former  notes  Vere  still  unan- 
swered, the  one  written  three  months  ago,  containing, 
among  other  important  topicks,  a  particular  question 
which  I  was  expressly  instructed  to  put  to  you,  as  to 
whether  you  could  point  to  anv  publick  act,  on  the  part  of 
the  French  government,  bv  which  they  had  really  revcrked 
their  decrees,  and  the  other  furnishing  strong  evidence 
of  the  continued  existence  of  those  very  decrees ;  also, 
when  I  perceived  that  my  note,  communicating  the  duke 
of  Bassano^s  report,  which  you  knew  was  to  be  sent  to 
you  on  the  1st  inst.  was  not  waited  for,  but  that  a  mes* 
sage  was  transmitted  by  the  Executive  tp  Concress,  which 
,it  seems  contained  a  reference  to  an  insulated  passage  ia 
the  despatch  on  which  my  note  was  founded,  that  if  taken 
unconnected  with  what  preceded  or  followed  it,  might  be 
liable  to  misconstruction,  I  could  not  avoid  apprehending 
that  no  means  of  further  explanation  might  be  left  open 
to  me. 

I  beg  you  to  be  assured,  sir,  that  if  I  was  embarrassed 
by  your  demands  of  an  explanation  as  to  what  appeared 
to  you  to  be  a  difference*  between  lord  Castlereagh's  des- 
patch, communicated  to  vou,  and  my  note,  it  arose  from 
the  novelty  of  the  demand,  that  seemed  to  involve  an  in- 
formality of  proceeding  in  which  1  could  not  feel  myself 
justified  in  acquiescing*  Had  you  in  making  a  reply  to^ 
my  communication,  asked  me  how  far  a  repeal  of  the 
French  decrees  was  demanded  by  my  government,  and  as 
to  whether  a  special  repeal  as  mr  as  respected  America, 
would  he  sufficient,  I  should  have  had  no  hesitation  in 
giving  you  every  satisfaction. 

Your  note  of  the  6th  instant  has,  by  showing  that  the 
door  was  not  absolutely  shut  to  a  continuation  of  our  dis- 
cussion, relieved  me  from  further  diffictilty  on  this  point. 
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I  have  no  hesitation,  sir,  in  saying  that  Great  Britain, 
d6  the  case  has  hitherto  stood,  never  did,  nor  ever  could 
engage,  widiput  the  grossest  injustice  to  herself  and  her 
allies,  as  well  as  to  other  neutral  nations,  to  repeal  her 
orders  as  affecting  America  alone,  leaving  tbcni  in  force 
against  other  states,  upon  condition  that  France  would 
except  singly  and  specially,  America  frojn  the  operation 
of  her  decrees.  You  will  recollect,  sir,  that  the  orders  in 
council  are  measures  of  defence,  directed  against  the  sys- 
teoi  contained  in  those  decrees ;  that  it  is  a  war  of  trade 
which  is  carried  on  by  France ;  that  what  you  call  the 
municipal  regulations  of  France,  have  never  been  called 
municipal  by  France  herself,  but  are  her  main  engines  in 
that  novel  and  monstrous  system.  It  cannot  then  be  ex- 
pected that  Great  Britain  should  renounce  her  efibrts  to 
threw  back  upon  France  the  evils  with  which  she  menaces 
Great  Britain,  merely  because  France  might  seek  to  alle- 
viate her  own  situation,  hv  waving  the  exercise  of  that 
part  of  her  system  which  she  cannot  enforce. 

But,  sir,  to  what  purpose  argue  upon  a  supposed  case^ 
upon  a  slate  of  things  i>ot  likely  to  occur,  smce  the  late 
report  and  senatus  consuUum  which  have  been  published 
to  the  world,  as  it  were  insultingly  in  the  face  of  those 
who  would  contend  that  any  repeal  whatever  had  taken 
place  of  the  decrees  in  question. 

You  draw  a  comparison  between  the  mode  in  which 
this  instrument  has  appeared,  and  that  which  you  call  the 
high  evidence  of  the  repeal  as  stated  in  M.  Champagny'» 
note ;  and  it  would  almost  seem  as  if  you  considered  the 
latter  as  the  most  authentick  of  the  two ;  but,  sir,  you  can- 
not seriously  contend  that  the  duke  of  Bassano's  report, 
with  the  senatus  consultum  accompanying  it,  published  in 
the  official  paper  of  Paris,  is  not  a  very  different  instru- 
ment from  the  above  letter,  oflcring  a  mere  provisional 
repeal  of  the  decrees,  upon  conditions  utterly  inadmissible, 
conditions  too,  which  really  fonned  of  themselves  a  ques- 
tion of  paramount  importance. 

The  condili6n  then  demanded,  and  which  was  brought 
forward  so  unexpectedly,  was  a  repeal  of  the  blockade  of 
May,  1806,  which  Mr.  Pinkney,  in  the  letter  you  have  re- 
ferred me  to,  declared  to  have  been  required  by  America 
as  indispensable  in  the  vie>v  of  her  acts  of  intercourse  and 
non-intercourse,  as  well  as  a  repeal  of  other  blockades  of 
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a  skjlilar  character  which  were  maintained  by  Great  Bri- 
tain to  be  founded  on  strict  maritime  right. 

The  conditions  now  annexed  to  the  French  demand  ai*e 
much  more  extensive,  and,  as  1  have  shown,  include,  a  sur- 
render of  many  other  of  the  most  established  principles  of 
the  publick  law  of  nations. 

I  cannot,  I  confess,  see  upon  what  ground  you  <!ontend 
that  the  report  of  the  duke  of  Bassano  affords  no  proof 
against  any  partial  repeal  of  the  French  decrees.  The 
principles  aavanced  in  that  report  are  general ;  there  is 
XK>  exception  made  in  favour  of  America;  and  in  the  cor- 
respondence of  Mr.  Barlow,  as  officially  published,  he 
seems  to  allow  that  he  had  no  explanation  respecting  it. 
How  can  it,  therefore,  be  considered  in  any  other  light 
than  as  a  republication  of  the  decrees  themselves,  which, 
as  it  were,  to  take  away  all  grounds  for  any  doubt,  ex- 
pressly advances  a  doctnne  that  can  only  be  put  in  practice 
on  the  hi|h  seas,  namely,  ^^  that  free  ships  shall  make  free 
goods,'^  smce  the  application  of  such  a  principle  to  vesseb 
in  port  is  absolutely  rejected  under  his  continental  system. 

It  is,  indeed,  impossible  to  see  how,  under  such  circum- 
stances, America  can  call  upon  Great  Britain  to  revoke 
ber  orders  in  council.  It  is  impossible  that  she  can  re- 
voke them  at  this  moment,  in  common  justice  to  herself 
and  to  her  allies ;  but,  sir,  while  under  the  necessity  of 
continuing  them,  she  will  be  ready  to  manage  their  exer- 
cise, so  as  to  alleviate,  as  much  as  possible,  the  pressure 
upon  America;  and  it  would  give  me  great  pleasure  to 
confer  with  you  at  any  time  upon  the  most  advisable  man- 
ner of  producing  that  effect. 

I  have  the  honour  to  be,  &c. 

AUG.  J.  FOSTER. 
Hop.  James  Monroe,  &c. 


J/r.  Monroe  to  Mr.  Foster.     Department  of  Staie^  June 
13,  1812. 

Sir, — I  am  not  aware  that  any  letter  of  yours,  on  any 
subject,  on  which  the  final  decision  of  this  government 
had  not  been  communicated  to  you,  has  been  suffered  to 
remain  without  a  prompt  and  written  answer.  And  even  in 
the  cases  thus  supposed  to  have  becrf  settled,  which  you 
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thought  proper  to  rerire,  although  no  favourable  change 
had  taken  place  in  the  policy  or  measures  of  your  govern- 
ment, I  have  never  failed  to  etfdain  to  you,  informally,  in ' 
early  interviews,  the  reasons  which  made  it  imperiously 
the  duty  of  the  United  States  to  continue  to  affora  to  their 
rights  and  interests  all  the  protection  in  their  power.  The 
acknowledgment  of  this,  on  your  part,  was  due  to  the 
frankness  of  the  communications  which  have  passed  be- 
tween us  on  the  highly  important  Subjects  on  which  we 
liave  ircatfKl,  and  I  am  happy  to  find  by  your  letter  of 
the  10th  instant,  that,  in  relying  on  it,  I  have  not  been 
disappointed. 

Tne  impropriety  of  the  demand  made  by  your  govern- 
ment of  a  copy  of  the  instrument  or  instructions  given 
by  the  French  government  to  its  cruisers,  after  the  repeal 
of  the  Berlin  and  Milan  decrees,  was  sufficiently  shown  in 
Mr.  Pinkney's  letter  to  the  marquis  of  Wellesley  of  the 
10th  of  December,  1810,  and  in  my  letters  to  you  of  33d 
July,  181 1,  and  14th  January  last.  It  was  for  this  reason 
that  I  thought  it  more  suitable  to  refer  you  to  those  letters, 
for  the  answer  to  that  demand,  than  to  repeat  it  in  a  formal 
communication. 

It  excites,  however,  no  small  surprise  that  you  should 
continue  to  demand  a  copy  of  that  instrument,  or  any  new 
proof  of  the  repeal  of  the  French  decrees,  at  the  very 
time  that  you  declare  that  the  proof  which  you  demand,  in 
the  extent  to  which  we  have  a  right  to  claim  the  repeal, 
would  not,  if  afforded,  obtain  a  correspdnding  repeal  of  the 
orders  in  council.  This  demand  is  the  more  extraordi- 
nary, when  it  is  considered  that  since  the  repeal  of  the  de- 
crees, as  it  respects  the  United  States,  was  announced, 
your  government  has  enlarged  its  pretensions,  as  4o  the  con- 
ditions on  which  the  orders  in  council  should  be  repe%}ed, 
and  even  invigorated  its  practice  under  them. 

It  is  satisfactory  to  find  that  there  has  been  no  misap- 
prehension of  the  condition,  without  which  your  govern- 
ment refuses  to  repeal  the  orders  in  council.  You  admit 
that  to  bbtain  their  repeal,  in  respect  to  the  United  States, 
the  repeal  of  the  French  decrees  must  be  absolute  and  un- 
conditional, not  as  to  the  United  States  only,  but  as  to  all 
other  neutral  nations ;  nor  as  far  as  they  aflfect  heutral 
commerce  only,  biit  as  they  operate  internally  and  aflfect 
the  trade  in  British   qianufactur«s   with  the  enemies  of 
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Great  Britain.    As  the  orders  io  council  have  formed  a 

Erincipal  cause  of  the  differences  which  unhappily  exist 
etween  our  countries,  a  condition  of  their  repeal,  commu- 
nicated in  any  authentick  document  or  manner,  was  en- 
titled to  particular  attention.  And  surely  none  could  have 
so  high  a  9laim  to  it,  as  the  letter  from  lord  Castlereagh  to  - 
you,. submitted  by  his  authority  to  my  view,  for  the  ex- 
press puroose  of  making  that  condition,  with  its  other 
contents,  known  to  this  government. 

With  this  knowledge  of  the  determination  of  your  go- 
vernment, to  say  nothing  of  other  conditions  annexed  to 
the  repeal  of  the  orders  in  council,  it  is  impossible  for  me 
to  devise  or  conceive  any  arrangement,  consistent  with  the 
honour,  the  rights  and  interests  of  the  United  jStates,  that 
could  be  made  the  basis  or  become  the  result  of  a  confe- 
rence on  the  subject.  As  the  President,  nevertheless,  re- 
tains his  solicitude  to  see  a  happy  termination  of  any  diffe- 
rence between  the  two  countries,  and  wishes  that  every 
opportunity,  however  unpromising,  which  may  possibly 
lead  to  it,  should  be  taken  advantage  of,  I  have  the  honour 
to  inform  you,  that  I  am  ready  to  receive  and  pay  due  at- ' 
tention  to  any  communications,  or  propositions  having  that 
object  in  view,  which  you  may  be  authorized  to  make. 

Under  existing  circumstances  it  is  deemed  most  advisa-^  ' 
ble,  in  every  respect,  that  this  should  be  done  in  writing, 
as  most  susceptible  of  the  reouisite  precision,  and  least 
liable  to  misapprehension.  Allpw  me  to  add,  that  it  is 
equally  desirable  that  it  should  be  done  without  delay. 
By  this  it  is  not  meant  to  preclude  any  additional  oppor- 
tunity which  may  be  afforded  by  a  personal  interview^. 
I  have  the  honour  to  be,  &c.  &c. 

JAMES  MONROE. 
Aug.  J.  Foster,  &c.  &c. 

Mr.  Foster  to  Mr»  Monroe,     Washingtoriy  June  14,  1812. 

Sm, — I  have  the  honour  to  acknowledge  the  receipt  of 
your  letter  of  the  13th  inst. 

It  is  really  uuite  painful  to  me  to  perqeive,  that  nptwith- 
standing  the  length  of  the  discussions  which  have  taken 
place  between  us,  misapprehensions  have  again  arisen 
respecting  some  of  the  most  important  features  in  the 
qucfstions  at  issue  between  the  two  countries,  which  mis- 
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apprehensions^  perba'ps  proceeding  from  my  not  express- 
ing myself  sufficiently  clear  in  ray  note, of  the  10th  inst.  in 
relation  to  one  of  those  questions,  it  is  absolutely  necessary 
should  be  done  away. 

I  beg  leave  again  to  state  to  you,  sir,  that  it  is  not  the 
operation  of  the  French  decrees  upon  the  British  trade 
with  the  enemies  of  Great  Britain,  that  ha^  ever  formed  a 
subject  of  discussion  between  us,  and  that  it  is  the  opera- 
tion of  those  decrees  upon  Great  Britain,  through  neutral 
commerce  only  which  has  been  really  the  point  at  issue. 
Had  America  resisted  the  effect  of  those  decrees  in  their 
fiiU  extent  upon  her  neutral  rights,  we  should  never  have 
had  a  difference  upon  the  subject.  But  while  French 
cruisers  con:inued  to  capture  her  ships  under  their  opera* 
(ion,  she  seems  to  have  been  satisfied  if  those  ships  were 
released  by  special  imperial  mandates,  issued  as  the  occa- 
sion arose  ;  and  she  has  chosen  to^all  municipal,  an  unex^ 
arapled  assumption  of  authority  by  France  in  countries  not 
under  French  jurisdiction,  and  expressly  invaded  for  the 
purpose  of  preventing  their  tradejnrith  England,  upon  prin- 
ciples directly  applicable  to,  if  they, could  be  enforced 
against,  America. 

I  beg  you  to  recollect,  sir,  that  if  no  revocation  has  been 
made,  of  the  orders  in  council,  upon  any  repeal  of  the 
French  decrees,  as  hitherto  shown  by  America  to  have 
taken  place,  it  has  not  been  the  fault  of  his  majesty's  go- 
vernment. It  was  France,  and  afierwai'ds  America,  that 
connected  the  question  relative  to  the  right  of  blockade, 
with  that  arising  out  of  the  orders  in  council.  You  well 
know  that  if  these  two  qUj^stions  had  not  been  \mited  to- 
gether, the  orders  in  council  would  have  been^  in  1810, 
revoked.  How  coald  it  be  expected  that  Great  Britain, 
in  common  justice  to  other  neutral  nations,  to  her  allies, 
and  to  herself,  should  not  contend  for  a  full  and  absolute 
repeal  of  the  French  decrees,  or  should  engage  to  make 
any  particular  concession)  in  favour  of  America,  when  she 
saw  that  America  would  not  renotuice  her  demaiKJ  for  a 
surrender,  with  the  orders  in  council,  of  some  of  our  most 
important  maritime  rights. 

Even  to  this  day,  sir,  you  have  not  explicitly  stated  in 
any  of  the  letters  to  which  you  refer  me,  that  the  American 
government  would  expressly  renounce  asking  for  a  reyoca- 
tjloa  of  the  blockade  of  1806,  and  the  other  blockade.^  al- 
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luded  to  in  Mr.  Pinkney's  letter ;  much  less  have  I  been 
able  to  obtain  from  you  any  disclaimer  of  the  right  assert- 
ed by  France  to  impose  upon  the  world  the  new  maritime 
code  promulgated  by  France  in  the  late  republication  of 
her  decrees,  although  I  have,  by  order  of  my  government, 
expressly  stated  their  expectation  of  such  disclaimer,  and 
repeatedly  called  for  an  explanation  upon  this  point. 

I  will  now  say  that  I  feel  entirely  authorized  to  assure 
you,  that  if  you  can,  at  any  time,  produce  a  full  a^d  un- 
conditional repeal  of  the  French  decrees,  as  you  have  a 
right  to  demand  it  m  your  character  of  a  neulrah  nation, 
and  that  it  be  disengaged  from  any  question  concerning 
our  maritime  rights,  we  shall  be  ready  to  meet  you  with  a 
revocation  of  the  orders  in  council.  Previously  to  your 
producing  such  an  instrument,  which  I  am  sorry  to  see  yoa 
appear  to  regard  as  unnecessary,  you  cannot  expect  of  us 
4o'give  up  our  orders  in  council. 

In  reference  to  the  concluding  paragraph  of  your  letter 
in  answer  to  that  in  mine  of  the  1 0th  instant,  I  will  only 
say,  that  I  am  extremely  sorry  to  find  you  think  it  impos- 
sible to  devise  or  conceive  any  arrangement  consistent 
with  the  honour,  rights  and  interests  of  the  United  States, 
which  might  tend  to  alleviate  the  pressure  of  the  orders  in 
council  upon  the  commerce  of  America.  It  would  have 
given  great,  satisfaction  if  we  could  have  fallen  upon  some 
agreement  that  might  have  had  such  effect. 

My  government,  while  under  the  imperious  necessity  of 
resisting  France  with  her  own  weapons,  most  earnestly- 
desires  that  the  interests  of  America  may  suflfer  as  little  as 
possible  from  the  incidental  effect  of  the  conflict.  They 
are  aware  that  their  retaliatory  measures  have  forced  the 
ruler  of  France  to  yield  in  some  degree  from  his  hostile 
decrees ;  and  whether  it  were  more  advisable  to  push  those 
measures  vigorously  on  until  they  complete  the  breaking 
of  it  up  altogether,  (the  main  object  of  our  retaliatory  sys- 
tem) or  to  take  advantage  of  the  partial  and  progressive 
retractations  of  it,  produced  by  the  necessities  of  the  ene- 
my, jhas  been  a  question  tvith  his  majesty's  government. 
It  is  oiie  on  which  they  would  have  been  most  desirous  to 
consult  the  interests  of  America.  Under  existing  circum- 
tances,  however,  and  from  our  late  communications,  I  have 
not  felt  encouraged  to  make  you  any  written  proposal, 
arising  out  of  this  state  of  things ;  I  shall,  therefore,  merely 
vol..  VIII.  t>I 


Digitized  by 


Google 


182  AMKRICAK^ 

again  Express  to  you,  that  as  the  object  of  Great  Britatii, 
has  been  throughout  to  endeavour,  while  forced,  in  behalf 
of  her  most  important  rights  and  interests,  to  retaliate 
upon  the  French  decrees,  to  combine  that  retaliation  with 
the  greatest  possible  degree  of  attention  to  the  interests 
of  America,  it  would  ^ve  his  majesty's  government  the 
most  sincere  satisfaction  if  some  arrangement  could  be 
found  which  would  have  so  desirable  an  effect* 
I  have  the  honour  to  be^  &c. 

AUG.  J.  FOSTER. 
Ifon.  J«mes  Monroe,  &c.  &c. 


MESSAGE 

FROM    TitR    PRESIDENT   OF    THE   UNITED   STATES     TO    CON- 
GRESS.     JUNE    1:6,   1813. 

t  TRANSMIT  for  the  information  of  Congress,  copies  of 
a  letter  to  the  Secretary  of  State,  from  the  charge  d'af- 
faires of  the  United  States  at  London,  accompanied  by 
a  letter  from  the  latter  to  the  British  iiiinister  of  foreign 
afiairs 

JAMES  MADISON. 


Mr.  Russell  to  the  Secretary  of  State*     Londw^  AprU  26, 

1812. 

Sir, — I  be^  leave  to  hand  you  herewith  a  declaration 
and  an  order  in  council,  of  this  government,  on  the  2l8t 
of  this  month,  and  a  copy  of  a  hote"*^  from  lordCastlereagh 
accompanying  the  communication  of  them  to  me.  I  have 
already  transmitted  to  you  other  copies  of  these  docoments, 
and  have  now  to  add  a  copy  of  thef  note  wbich  I  have  ad- 
dressed in  reply  to  that  of  his  lordship. 
I  have,  &c. 

JONA*  RUSSELL. 
The  Hon.  James  Monroe,  &c. 

^  Acopy  of  this  note  has  not  been  roceiTedby  the  depitrtmait  ofttefe. 
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Jlfr.  Bussed  ta  Lord  Casilereagh.     18,  Bentinck  Street, 
^;)n7  25,  1812. 

Mt  LORD, — I  have  the  honour  to  acknowledge  the  re- 
ceipt of  the, note  which  your  lordship  addressed  to  me  on 
the  21  St  of  this  month,  enclosing,  by  the  command  of  hi§ , 
royal  highness  the  prince  regent,  a  copy  of  a  declaration 
accompanying  an  order  in  council  which  had  that  day  been 
passed. 

It  would  have  afforded  me  the  highest  satisfaction,  in 
communicating  that  declaration  and  order  to  my  govern- 
ment, to  have  represented  them,  as  conceived  in  the  true 
spirit  of  conciliation  and  with  a  due  regard  to  the  honour 
and  interests  of  the  United  States.  I  regret,  however,  that 
so  far  from  being  able  to  perceive  in  tnem  any  evidence 
of  the  amicable  sentiments  which  are  professed  to  animate 
the  councils  of  his  royal  highness,  1  am  compelled  to  con- 
sider them  as  an  unequivocal  proof  of  the  determination  of 
his  Britannick  majesty's  government  to  adhere  to  a  system, 
which,  both  as  to  principle  and  fact,  originated,  and  has 
been  continued  in  errour ;  and  against  which,  the  govern- 
ment of  the  United  States,  so  long  as  it  respects  itself  and 
the  essential  rights  of  the  nation  over  which  it  is  placed, 
cannot  cease  to  contend. 

The  United  States  have  never  considered  it  their  duty  to 
inquire,  nor  do  they  pretend  to  decide,  whether  England 
or  France  was  guilty,  in  relation  to  the  other,  of  the  first 
violation  of  the  publick  law  of  nations ;  but  they  do  consi- 
der it  their  most  imperious  duty  to  protect  themselves 
from  the  unjust  operation  of  the  unprecedented  measures 
of  retafiation  professed  by  both  powers,  to  be  founded  on 
such  violation.  In  this  operation,  by  which  ever  pafty 
directed,  the  United  States  have  never  for  a  moment 
acquiesced,  nor  by  the  slightest  indication  of  such  acqui- 
fjscence,  afibrded  a  pretext  for  extending  to  them  the  evils, 
by  which  England  and  France,  affect  tb  retaliate  on  each 
other.  They  have  in  no  instance  departed  from  the  ob- 
servance of  that  strict  impartiality  which  their  peaceful 
position  required,  and  which  ought  to  have .  secured  to 
them  the  unmolested  enjoyment  of  their  neutrality.  To 
their  astonishment,  however,  they  perceived  that  both  these 
belligerent  powers,  under  the  pretence  of  annoying  each 
other,  adopted  and  put  in  practice  new  principles  of  ' 
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retaliation^  involving  the. destruction  of  those  commercial 
and  maritime  rights  which  the  United  States  regard  as 
essential  and  inseparable  attributes  of  their  independence. 
Although  alive  to  alHhe  injury  and  injustice  of  this  sys- 
tem, the  American  government  resorted  to  no  measures  to 
oppose  it,  which  were  not  of  the  most  pacifick  and  impar- 
tial character  in  relation  to  both  the  aggressors.  Its  re- 
monstrances, its  restrictions  of  commercial  intercourse, 
and  its  overtures  for  accommodation  were  equally  ad- 
dressed to  England  and  France :  and  if  there  is  now  an 
inequality  in  the  relations  of  the  United  States  with  these 
countries,  it  can  only  be  ascribed  to  England  herself,  who 
rejected  the  terms  proffered  to  both  while  France  accepted 
them,  and  who  continues  to  execute  her  retaliatory  edicts 
on  the  high  seas,  while  those  of  France  have  there  ceased 
to  operate. 

If  Great  Britain  could  not  be  persuaded  by  considera- 
tions of  universal  equality,  to  refrain  from  adopting  any 
line  of  conduct,  however  unjust,  for  which  she  might  dis- 
cover a  precedent  in  the  conduct  of  her  enemy,  or  to 
abandon  an  attempt  of  remotely  and  uncertainly  annoying 
that  enemy  through  the  immediate  and  sure  destruction  of 
the  vital  interests  of  a  neutral  and  unoffending  state,  yet  it 
was  confidently  expected  that  she  would  be  willing  to 
follow  that  enemy  also  in  his  return  towards  justice,  and, 
from  a  respect  to  her  own  declarations,  to  proceed  pari 
passu  with  him  in  the  revocation  of  the  offending  edicts. 
This  just  expectation  has,  however,  been  disappointed, 
and  an  exemption  of  the  flag  of  the  United  States  from  the 
operation  of  the  Berlin  and  Milan  decrees  has  produced 
no  corresponding  modification  of  the  British  orders  in 
council.  On  the  contrary,  the  fact  of  such  exemption  on 
the  part  of  France,  appears,  by  the  declaration  and  oitler 
in  council  of  the  British  government,  on  the  2l8t  of  this 
month,  to  be  denied,  and  the  engagements  of  the  latter,  to 
proceed,  step  by  slep,  with  its  enemy,  in  the  work  of  repeal 
and  relaxation,  to  be  disowned  or  disregarded. 

That  France  has  repealed  her  decrees  so  far  as  they 
concerned  the  United  States,  has  been  established  by  de- 
clarations and  factSj  satisfactory  to  them,  "and  which  it  was 
presumed  should  have  been  equally  satisfactory  to  the 
British  e;overninent.  A  formal  and  authentick  declaration 
of  the  French  government,  communicated  to  the  minister 
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plenipotentiary  of  the  United  States  at  Paris,  on  the  fifth 
of  August,  18IQ,  announced  that  the  decrees  of  Berlin  and 
Milan  were  revoked  and  should  cease  to  operate  on  ihe  1st 
of  the  succeeding  November,  provided  that  a  condition, 
presented  to  England,  or  another  condition  presented  to 
the  United  States,  should  be  performed.  The  condition 
presented  to  the  United  States  was  performed,  and  this 
performance  rendered  absolute  the  repeal  of  the  decrees* 
So  far  thesefore  from  this  repeal  depending  on  conditions 
in  which  Great  Britain  could  not  acquiesce,  it  became 
absolute,  independently  of  any  act  of  Great  Britain,  the 
moment  the  act  proposed  for  thciperformance  of  the  Unit- 
ed States  was  accomplished.  Such  was  the  construction 
given  to  this  measure  by  the  United  States  from  the  first ; 
and  that  it  was  a  correct  one  has  been  sufficiently  evinced 
by  the  subsequent  practice  of  France.  • 

Several  instances  of  the  acquittal  of  American  vessels 
and  cargoes,  to  which  the  decrees  would  have  attached,  if 
still  in  force  against  the  United  States,  have,  from  time  to 
time,  been  presented  to  his  Britannick  majestv's  govern- 
ment. That  these  cases  have  been  few,  is  to  be  ascribed 
to  the  few  captures,  in  consequence  of  this  repeal,  made  by 
French  cruisers ;  and  ^shoula  no  other  such  case  occur,  it 
will  be  owing  to  the  efficacy  of  this  repeal,  and  to  the  exact 
observance  of  it,  even  by  the  most  wanton  and  irregular 
of  those  cruiserst 

From  the  first  of  November  1810,  to'the  29th  of  January 
of  the  present  year,  as  appears  by  a  note  which  I  had  the 
honour  to  address  to  the  predecessor  of  your  lordship,  on 
the  8th  of  February  last,  "the  Berlin  and  Milan  decrees  had 
not  been  applied  to  American  property,  nor  have  I  heard 
that  such  application  has  since  been  made. 

But  against  the  authentick  act  of  the  French  government, 
of  the  5th  of  August,  1810,  and  the  subsequent  conduct  of 
that  government  mutually  explaining  each  other,  and  con- 
firming the  construction  adopted  by  the  United  States,  a 
report  said  to  be  communicated  by  the  French  minister  of 
foreign  affairs  to  the  conservative  senate,  is  opposed. 
Without  pretending  to  doubt  the  genuineness  of  that  report, 
although  it  has  reached  this  country  only  in  a  newspaper, 
yet  it  IS  to  be  lamented  that  as  much  form  and  evidence  of 
authenticity  have  not  been  required,  in  an  act  considered 
jas  furnishing  cause  for  the  continuance  of  the  orders  in 


Digitized  by 


Google 


486  Ali£RlCA»f 

council,  as  an  act  which,  by  the  vegr  terms  of  these  orders, 
challenged  their  revocation*  The  act  of  the  ^th  of  Au^t, 
1810,  emanating  from  the  sovereign  of  France,  officially 
communicated  to  the  British  government,  and  satisfactOTUy 
expounded  and  explained  by  the  practical  comments  of 
moi^e,  than  eighteen  months,  is  denied  to  afford  convincing 
evidence  of*  the  repeal  of  the  French  decrees,  \iviiile  fw 
proof  of  their  continuance  is  inferred  from  a  report,  which, 
from  its  very  nature,  must  contain  the  mere  opinions  and 
speculations  of  a  subject  which  is  destitute  of  all  authoritv 
until  acted  upon  by  the  body  to  which  it  was  presented, 
which  has  found  its  way  hither  in  no  more  authenliok  shape 
than  the  columns  of  theMoniteur,  and  for  the  proper  under> 
standing  of  which  not  a  moment  ha»  been  allowed. — But 
even  were  the  cause  thus  assigned  to  the  report  just,  it  is 
still  difficult  to  discover  what  inference  can  be  foirly  de- 
duced from  it,  incompatible  with  the  previous  declarations 
and  conduct. of  the  French  government,  exempting  the 
United  States  from  the  operation  of  its  decrees.  The  very 
exception  in  that  report  with  regard  to  nations  who  do  not 
suffer  their  flag  to  be  dtnationalized^  was  undoubtedly  made 
with  reference  to  the  United  States,  and  with  a  view  to 
reconcile  the  general  tenour  of  that  report  with  the.  good 
faith  with  which  it  became  France  to  observe  the  conven- 
tional repeal  of  those  decrees  in  their  favour.  However 
novel  may  be  the  terms  employed,  or  whatever  may  be 
their  precise  meaning,  they  ought  to  be  interpreted  to 
accorc]  with  the  engagements  of  the  French  government, 
and  with  justice  and  good  faith* 

Ypur  lordship  will,  I  doubt  not,  the  more  readily  ac- 
knowledge the  propriety  of  considering  the  report  in  this 
light,  by  a  reference  to  similar  reports  made  to  the  same 
conservative  senate,  on  the  13th  of  December,  1810,  by  the 
duke  of  Cadore  (the  predecessor  of  the  present  French 
minister  of  exterior  relations)  and  by  the  cou^t  de  Simon* 
ville.  In  these  reports  they  say  to  the  emperor,  (which 
sufficiently  proves  that  such  reports  are  not  to  be  consider- 
ed as  dictated  by  him :)  '^  Sire,  as  long  as  England  shall 
persist  in  her  orders  in  council,  so  long  your  majesty  will 
persist  in  your  decrees,"  and  "  the  decrees  of  Berlin  and 
Milan  are  an  answer  to  the  orders  in  council.  The  British 
cabinet,  has,  thus  to  speak,  dictated  them  to  France. 
Europe  fcceives  them  for  her  code,  and  this  code  slv^l 
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become  the  palladium  of  the  liberty  of  the  seas.''  Sorely 
this  language  is  as  strong  as  that  of  the  report  of  the 
tenth  ofMarch,  and  still  more  absolute ;  for  there  is  no 
qiialification  in  it  in  favour  of  any  nation  ;  yet  this  Ian- 
gaage  has^  both  by  an  explanation  from  the  duke  of  Cadore 
to  me  at  the  time,  and  by  the  uniform  conduct  of  the 
French  government. since,  been  reconciled  with  the  re- 
peal of  these  decrees,  so  far  as  they  concerned  the  United 
States. 

Had  the  French  decrees  originally  afforded  an  adequate 
fbundation  for  the  British  orders,  and  been  continued  after 
these  reports,  in  their  full  force  and  extent,  surely  during 
a  period  in  which  above  a  hundred  American  vessels  and 
their  cargoes  have  fallen  a  prey  to  these  orders,  some 
one  solitary  instance  of  capture  and  confiscation  must  have 
happened  under  those  decrees*  That  no  such  instance  has. 
happened  incontrovertibly  pn>ves  either  that  those  decrees 
are  of  themselves  harmless,  or  that  they  have  been  re* 
petled ;  and  in  either  case  they  can  afford  no  rightful  plea 
or  pretext  to  Great  Britain,  for  these  measures  of  pre- 
tended retaliation,  whose  sole  effect  is  to  lay  waste  the 
neutral  commerce  of  America. 

With  the  remnant  of  those  decrees,  which  is  #till  is 
force,  and  which  consists  of  municipal  regulations,  con- 
fined  in  their  operation  within  the  proper  and  undeniable 
jurisdiction  of  the  states  where  they  are  executed,  the 
United  States  have  no  concern.  Nor  do  they  acknowledge 
themselves  to  be  under  any  political  obligation,  either 
to  examine  into  the  ends  proposed  to  be  attained  by  this 
surviving  portion  of  the  continental  system,  or  to  oppose 
their  accomplishment.  Whatever  may  be  intended  to  be 
done  in  regard  to  Other  nations  by  this  system,  cannot  be 
imputed  to  the  United  States,  nor  are  they  to  be  made 
responsible,  while  they  religiously  observe  the  obligations 
of  their  neutrality  for  the  mode  in  which  belligerent 
nations  may  choose  to  exercise  their  power,  for  the  injury 
of  each  other.  When,  however,  these  nations  exceecfthe 
just  limits  of  their  power  by  the  invasion  of  the  rights 
of  peaceful  states  on  the  ocean  which  is  subject  to  the 
common  and  equal  jurisdiction  of  all  nations,  the  United 
States  cannot  remain  indifferent,  and  by  quietly  consent- 
ing to  yield  up  their  share  of  this  jurisdiction,  abandon 
their  maritime  rights. — France  has  respected  these  rights 
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by  the  discontinuance  of  her  edicts  on  the  high  seas  $ 
leaving  no  part  of  these  edicts  in  operation  to  the  iniurv 
of  the  United  States ;  and  of  course,  no  part  in  which 
they  can  be  supposed  to  acquiesce,  or  against  which  they 
can  be  requirea  to  contend.  They  ask  Great  Britain,  by 
a  like  respect  for  their  rights,  to  exempt  them  from  the 
operation  of  her  orders  in  council*  Should  such  exemption 
involve  the  total  practical  extinction  of  these  orders,  it 
will  only  prove  that  they  were  exclusively  applied  to  the 
commerce  of  the  United  States,  and  that  they  had  not  a 
single  feature  of  resemblance  to  the  decrees,  against  which 
they  are  professed  to  retaliate. 

N  li  is  with  patience  and  confidence  that  the  United  States 
have  expected  this  exemption,  and  to  which  they  believed 
themselves  to  be  entitled  by  all  those  considerations  of 
right  and  promise,  which  I  have  freely  stated  to  ydur  lord- 
ship. With  what  disappointment,  therefore,  must  they 
Team  that  Great  Britain,  in  professing  to  do  away  theo* 
dissatisfaction,  explicitly  avows  her  intention  to  persevere 
in  her  orders  in  council,  until  some  authentick  act  here- 
after to  be  promulgated  by  the  French  government,  shall 
declare  the  Berlin  and  Milan  decrees  to  be  expressly  and 
unconditionally  repealed.  To  obtain  such  an  act  can  the 
United  States  interfere  ?  Would  such  an  interference  be 
compatible  cither  with  a  sense  of  justice  or  with  what  is 
due  to  their  own  dignity  ?  Can  they  be  expected  to  falsify 
their  repeated  declarations  of  their  satisfaction  with  the 
act  of  the  5th  August,  1810,  confirmed  by  abundant  evi- 
dence of  its  subsequent  observance,  and  by  now  affecUng 
to  doubt  of  the  suflBciency  of  that  act,  to  demand  another 
which  in  its  form,  its  mode  of  pUbUcation,  and  its  import, 
shall  accord  with  the  requisitions  of  Great  Britain  ?  And 
can  it  be  supposed  that  the  French  government  would  lis- 
ten to  such  a  proposal  made  under  such  circumstances,  and 
with  such  a  view  ? 

While,  therefore,  I  can  perceive  no  reason,  in  the  report 
of  the  French  minister,  of  the  10th  of  March,  to  believe 
.that  the  United  States  erroneously  assumed  the  repeal  of 
the  French  decrees  to  be  complete  in  relation  to  them ; 
while  aware  that  the  condition  on  which  the  revocation  of 
the  orders  in  council  is  now  distinctly  made  to  depend,  is 
the  total  repeal  of  both  the  Berlin  and  Milan  decrees,  in- 
stead as  formerly  of  thq  Berlin  decree  only ;  and  while  I 
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feel  that  to  ask  the  performance  of  this  condition  from 
others,  \s  inconsistent  with  the  honour  of  the  United  States, 
and  to  perform  it  themselves  beyond  their  power  ;  your 
lordship  will  permit  me  frankly  to  avow,  that  I  cannot  ac- 
company the  communication  to  my  government,  of  the 
declaration  and  order  in  council  of  the  "21  st  of  this  month, 
with  any  felicitation  on  the  prospect  which  this  measure 
presents  of  an  accelerated  return  of  amity  and  mutual  con^ 
"  y^    fidence  between  the  two  states. 

\,'  It  is  with  real  jpain  that  I  make  to  your  lordship  this 
avowal,  and  I  will  seek  still  to  confide  in  the  spirit  which 
your  lordship  in  your  note,  and  in  the  conversation  of  this 
morning,  has  been  pleased  to  say  actuates  the  councils  of 
bis  royal  highness  m  relation  to  America,  and  still  to  che- 
rish a  hope  that  the  spirit  will  lead,  upon  a  review  of  the 
whole  ground,  to  measures  of  a  nature  better  calculated  to  * 
attain  its  object,  and  that  this  object  will  no  longer  be  made 
to  depend  on  the  conduct  of  a  third  power,  or  upon  con- 
tingencies over  which  the  United  States  have  no  control, 
but  alone  upon  the  rights  of  the  United  States,  t|ie  justice 

'  '   of  Great  Britain,  and  the  common  interests  of  bbth. 
I  have  the  honour  to  be,  &c* 

JONATHAN  RUSSELL. 
The  Rt.  Hon.  ViscoCint  Castlereagfa. 


BY  THE    PRESIDENT   OF    THE    UNITED    STATES  OF  AMERICA. 

A  PROCLAMATION. 

Whereas  the  Congress  of  the  United  States,  by  virtue 

of  the  constituted  aumo/ity  vested  in  them,  have  declared 

/  by  their  act  bearing  date  the  eighteenth  day  of  the  present 

month,  that  war  exists  between  the  united  kingdom  of 

.;-  • ,  ^.  Great  Britain  and  Ireland,  and  the  dependencies  thereof, 

\lr.^^j^nd  the  United  States  of  America  and  their  territories; 

.^ijii*  now  therefore  I,  James  Madison,  President  of  the  United 

^%   \    States  of  America,  do  hereby  proclaim  the  same  to  all 

vv    •^'^^°^^'  may  concern:  and  I  do  specially  enjoin  on  all 

][\:\  persons  holding  offices,  civil  or  military,  under  the  autho- 

V^      *  VOL.  viiu  6^ 
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rity  of  the  United  States,  that  they  be  vigilant  alid  zealous^ 
in  discharging  the  duties  respectively  incident  thereto : 
And  I  do  moreover  exhort  all  the  good  people  of  the 
United  States,  as  they  love  their  country  ;  as  they  value 
the  precious  heritage  derived  from  the  virtue  and  valour  of 
their  fathers ;  as  they  feel  the  wrongs  which  have  forced 
on  them  the  last  resort  of  injured  nations;  and  as  they- 
consult  the  best  means,  under  the  blessing  of  Divine  Pro- 
vidence, of  abridging  its  calamities,  that  they  exert  them- 
selves in  preserving  order,  in  promoting  concord,  in  main- 
taining the  authority  and  the  efficacy  of  the  laws,  and  in 
supporting  and  invigorating  all  the  measures  which  may  be 
adopted  ny  the  constituted  authorities,  for  obtaining  a 
speedy,  a  just,  and  an  honourable  peace. 

In  testimony  whereof,  I  have  hereunto  set  my  hand, 
and  caused  the  seal  of  the  United  States  to  be 
affixed  to  these  presents* 
[seal.] 
Done  at  the  pity  of  Washington,  the  nineteenth  day  of 
June,  one  thousand  eight  hundred  and  twelve,  ^nd 
of  the  Independence  of  the  United  States  the  thirty* 
jsixth. 

JAMES  MADISON. 
By  the  President. 

JAMES  MONROE,  Sec.  State. 


MESSAGE 

5R0M  THE  PRESIDENT  OP  THE  UNITED  STATES  TO  COlJ-^ 
GRESS.   JUNE  22,  1812. 

I  COMMUNICATE  to  Cougress  copies  of  a  letter  to  the 
Secretary  of  State,  from  the  charge  d'affaires  of  the  Unit- 
ed States  at  London,  and  of.  a  note  to  him  from  the  Bri- 
tish secretary  for  foreign  affairs. 

JAMES  MADISON* 
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Mr*.  Russell  to  the  Secretary  of  State.     London^  May  2, 

1812. 

Sir, — After  closing  the  duplicate  of  my  letter  to  you, 
of  the  26th  ult.  I  discovered  the  copy  of  the  note  of  lord 
Castlereagh  to  me  pf  the  21st,  had  been  left  out  by  mis- 
take.    I  take  the  liberty  of  now  handing  it  to  you. 
I  am,  £c. 

JONA.  RUSSELU 
Hon.  James  Monroe,  &e.  &c. 


[enclosed  in  the  above.] 

The  undersigned,  his  majesty's  principal  secretary  o£ 
state  for  foreign  affairs,  is  commanded  by  his  royal  high- 
ness the  prince  regent,  to  transmit  to  Mr.  Russell,  charge 
d'a&ires  of  the  government  of  the  United  States  of  Ame- 
rica, the  enclosed  copy  of  a  declaration  accompanying  an 
order  in  council  which  has  been  this  day  passed  by  his 
royal  highness  the  prince  regent  in  council. 

The  undersigned  is  commanded  by  the  prince  regent  to 
request  that  Mr.  Russell,  in  making  this  communication  to 
his  government,  will  represent  this  measure  as  conceived 
in  the  true  spirit  of  conciliation,  and  with  a  due  regard, 
~on  the  part  of  his  royal  highness,  to  the  honour  and  inte- 
rests of  the  United  States  ;  and  the  undersigned  ventures 
to  express  his  confident  hope,  that  this  decisive  proof  of 
the  amicable  sentiments  which  animate  the  councils  of 
his  royal  highness  towards  America,  may  accelerate  the 
return  of  amity  and ,  mutual  confidence  between  Greiat 
Britain  and  the  United  States. 

The  undersigned  avails  himself  of  this  opportunity  to 
repeat  to  Mr.  Kussell  the  assurances  of  bis  high  conside- 
ration. 

CASTLEREAGH. 

Foreign  Office,  April  21,  1812. 
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MESSAGE 

FROM  THE  PRESIDENT  OP  THR  UNITED  STATES  TO  TH£ 
SENATE.   JULY  6,  1812. 

I  TRANSMIT  to  the  Senate,  copies  and  extracts  of  docu- 
ments in  the  archives  of  th^  department  of  stale,^  falling 
within  the  purview  of  their  resolution  of  the  4th  inst.  on 
the  subject  of  British  impressments  from  American  ves- 
sels. The  information,  though  voluminous,  might  have 
been  enlarged,  with  more  time  for  research  and  prqiara- 
tion.  In  some  instances  it  might,  at  the  same  time,  have 
been  abridged,  but  for  the  diflSculty  of  separating  the 
matter  extraneous  to  the  immediate  object  of  the  reso- 
lution. 

JAMES  MADISON. 


No.  I.- 

Exirizci  of  a  LtUer  from  Thomas  Jefferson,  Esqmrt,  Sec- 
retary of  State,  to  Thomas  Pinckney,  Minister  Plenipo- 
ientiary  of  the  United  States  at  London*     Department 

_  ofStaU,July  11,  1792. 

"  The  peculiar  custom  in  England,  of  impressing  sea- 
men on  every  appearance  of  war,  will  occasionally  expose 
our  seamen  to  peculiar  oppressions  and  vexations.  It  will 
be  expedient  that  you  lake  proper  opportunities,  in  the 
mean  time,  of  conferring  with  the  minister  on  this  subject, 
in  order  to  form  some  arrangement  for  the  protection  of 
our  seamen  on  those  occasions.  We  entirely  reject  the 
mode  which  was  the  subject  of  a  conversation  between 
Mr.  Mon*is  and  htm,  which  was,  that  our  seamen  should 
always  carry  about  them  certificates  of  their  citizenship: 
This  is  a  j[:ondition  never  yet  submitted  to  by  any  nation ; 
one  with  which  seamen  would  never  have  the  precaution 
to  comply :  the  casualties  of  their  calling  would  e3y>ose 
them  to  the  constant  destruction  or  loss  of  this  paper  evi- 
dence, and  thus  the  British  government  would  be  armed 
with  legal  authority  to  impress  the  whole  of  our  seamen. 
The  simplest  rule  will  be,  that  the  vessel  being  American. 
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shall  be  evidence  that  the  seamen  on  board  her  are  such. 
If  they  apprehend  that  our  vessels  might  thus  become 
asylums  for  the  fugitives  of  their  own  nation  from  impress 
gangs,  the  number  of  men  to  be  protected  by  a  vessel 
may  be  limited  bv  her  tonnage,  and  one  or  two  officers 
only  be  permitted  to  enter  the  vessel  in  order  to  examine 
the  number  on  board ;  but  no  press  gang  should  be  allow- 
ed ever  to -go  on  board  an  American  vessel,  till  after  it 
shall  be  found  that  there  are  more  than  their  stipulated 
number  on  board,  nor  till  after  the  master  shall  have  re- 
fused to  deliver  the  supernumeraries  (to  be  named  by  him- 
self) to  the  press  bfficer  who  has  come  on  board  for  that 
purpose ;  and  even  then  the  American  consul  shall  be 
called  in.  In  order  to  urge  a  settlement  of  this  point  be- 
fore a  new  occasion  may  arise,  it  ma^  not  be  amiss  to 
draw  their  attention  to  the  peculiar  irritation  excited  on 
the  last  occasion,  and  the  difficulty  of  avoiding  our  mak- 
ing immediate  reprisals  on  their  seamen  here.  You  will 
be  so  good  as  to  communicate  to  me  what  shall  pass  on 
this  subject,  and  it  may  be  made  an  article  of  convention* 
to  be  entered  into  either  there  or  here." 


Extract  of  a  Letter  from  Thomas  Jefferson,  Esqttire,  when 
Secretary  of  State,  to  Thomas  Pinckney,  Minister  Ple^ 
nipotentiary  of  the  United  States  at  London.  October 
12,  1792. 

^^  I  ENCLOSE  you  a  copy  of  a  letter  from  Messrs.  Blow 
and  Melhaddo,  merchants  of  Virginia,  complaining  of  the 
taking  away  of  their  sailcMrs,  on  the  coast  of  Africa,  by  the 
commander  of  a  British  armed  vessel.  So  many  instances 
of  this  kind  have  happened,  that  it  is  quite  necessary  that 
their  government  should  explain  themselves  on  the  sub- 
ject, and  be  led  to  disavow  and  punish  such  conduct.  I 
leave  to  your  discretion  to  endeavour  to  obtain  this  satis- 
faction by  such  friendly  discussions  as  may  be  most  likely 
to  produce  the  desired  effect,  and  secure  to  our  commerce 
that  protection  against  British  violence  which  it  has  never 
experienced  from  any  other  nation.  No  law  forbids  the 
seamen,  of  any  country  to  etigage,  in  time  of  peace,  on 
board  a  foreign  vessel  *,  no  law  authorizes  such  seaman 
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to  break  his  contract,  nor  the  armed  vesseh  of  his  nation 
16  interpose  force  for  his  rescue." 


Extract  of  a  Letter  from  Thomas  Jefferson,  Esquire,  Secre- 
tan/  of  State  under  the  Presidency  of  General  Washing- 
ton,  to  Thomas  Pinckney,  Esquire,  American  Minister  m 
London*     Philadelphia,  Nov.  6,  1792. 

"  I  WROTE  you  last  on  the  1 2th  of  October,  since  which 
I  have  received  yours  of  August  29,  with  the  papers  and 
pamphlets  accompanying  it.  I  enclose  you  now  the  copy 
of  a  letter  from  Mr.  Pintard,  our  consul  at  Madeira,  ex- 
hibiting another  attempt  at  the  practice  on  which  I  wrote 
you  in  my  last,  made  by  captain  Hargood,  of  the  British 
frigate  Hyaena,  to  take  seamen  from  on  board  an  Ameri- 
can vessel  bound  to  the  East  Indies.  It  is  unnecessary  to 
develop  to  you  the  inconveniences  of  this  conduct,  and 
the  impossibility  of  letting  it  go  on.  I  hope  you  will  be 
able  to  make  the  British  ministry  sensible  of  the  necessi- 
ty of  punishing  the  past  and  preventing  the  future.'^ 


Extract  from  the  Instructions  given  by  Timothy  Pickering, 
Esq.  Secretary  of  State,  to  Rufus  King,  Esq.  Depart- 
ment of  State,  June  8,  1796. 

^^  Amono  the  articles  left  unadjusted,  one  of  the  most 
interesting  nature  regards  the  impressing  of  American 
^amen.  Mr.  Pinckney  was  instructed  on  this  head,  in 
June,  1792.  You  will  there  see  that  the  mode  prescrib- 
ed by  the  late  act  of  Congress,  of  certificating  our  sea- 
men, was  pointedly  reprobated.  The  long  but  fruitless 
attempts  which  have  been  made  to  protect  them  from 
British  impresses,  prove  that  the  subject  is  in  its  nature 
difficult. 

*'  The  simplest  rule,  as  remarked  to  Mr.  Pinckney, 
would  be,  that  the  vessel  being  American,  should  be  evi- 
dence that  the  seamen  on  board  her  are  such.  But  it  will 
be  an  important  point  gained,  if,  on  the  high  seas,  our 
fla^  can  protect  tho^e,  of  whatever  nation,  who  shall  sail 
under  it.  And  for  this,  humanity  as  well  as  interest  pow* 
eriully  plead.    Merchant  vessels  carry  no  more  hands 
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than  their  safety  renders  necessary.  To  withdraw  any 
of  them  OD  the  ocean,  is  to  expose  both  lives  and  proper- 
ty to  destruction.  We  have  a  right  then  to  expect  that 
the  British  gdvprnment  will  make  no  difficulty  in  acrerf- 
ing  to  this  very  interesting  provision.  A^id  the  same  mo- 
tives shouW  operalf^  with  nearly  eqnal  t->ire,  m  -.iocuiQ 
for  us  the  lik"  xempiienMn  all  liie  iiriiisU  coluiULi^  bu^ 
especially  in  the  West  Indies.  In  the  latter,  the  conse- 
quence of  an  impress  is  the  detentioh  of  the  vessel :  by 
the  detention,  the  vessel  is  injured  or  destroyed  by  the 
worms,  and  the  remnant  of  the  crew  exposed  to  the  fatal 
diseases  of  the  climate.  Hence  a  longer  detention  ensues ; 
the  voyage  becomes  unprofitable,  if  not  ruinous  to  the 
merchant,  and  humanity  deploi*es  the  loss  of  many  valua- 
ble lives.  But  there  is  another  cogent  reason  for  the  ab- 
solute exemption  from  impresses  in  the  firitish  colonies. 
That  the  practice  will  be,  as  it  always  has  been,  attended 
with  monstrous  abuses :  and  the  supreme  power  is  so  re- 
mote, the  evils  become  irremediable  before  redress  can 
even  be  sought  for.  To  guard  against  abuses  on  the  part 
of  American  citizens,  every  master  of  a  vessel,  on  his  ar- 
rival in  any  port  of  the  British  colonies,  may  be  required 
to  report  his  crew  at  the  proper  office.  If  afterwards 
any  addition  be  made  to  them  by  British  subjects^  these 
may  be  taken  away.  In  the  ports  of  Great  Britain  and 
Ireland,  the^impress  of  British  subjects  found  on  board 
our  vessels  must  doubtless  be  admitted.  But  this  should 
be  controlled  by  regulations  to  prevent  insults  and  inju- 
ries, and  to  administer  prompt  relief  where  American  citi- 
zens (which  will  assuredly  happen)  shall  be  mistaken  for 
British  subjects. 

"  There  are  three  classes  of  men,  concerning  whom 
there  can  be  no  difficulty.  1.  Native  American  citizens. 
2.  American  citizens,  wherever  born,  who  were  such  at 
the  definitive  treaty  of  peace.  3.  Foreigners,  other  than 
British  subjects,  sailing  in  American  vessels,  and  whose 
persons  ought  to  be  sacred,  as  it  respects  the  British,  as 
those  of  native  citizens.  The  fourth  class  consists  of  Bri* 
tish  born  subjects,  but  who,  or  many  of  whom,  may  have 
become  citizens  subsequent  to  the  treaty  of  peace,  or  who 
hereafter  may  be  admitted  to  the  rights  of  citizens.  It  is 
this  class  alone  about  which  any  pretence  of  right  to  im« 
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press  can  be  mad^.  With  regard  to  these,  «t  may  be  at- 
tempted to  protect  them,  as  %TelI  in  time  of  var  as  of 
peace,  in  the  following  cases :  Firsts  when  they  shall  have 
served  in  Amerioan  vessels,  pubiick  or  private,  for  the 
same  term  in  which  foreigners  serving  in  British  vefsels 
MOxM  acgulrc  the  ri-.  htb  of  British  subjects,  which  id  4ii.- 
derstoo*^!  to  l^'-  U.:*'  •  '  r-'^r-^ ;  fir,  secondly,  if  so  much  can- 
not be  obtained,  wtoen  those  persons,  originally  British 
subjects,  shall  have  resided  five  years  in  ^  United  States, 
and  been  formally  admitted  to  the  rights  of  citizeos  ac- 
cording to  our  laws* 

^^  It  must  often  happen*that  sailors  will  lose  theur  cer- 
tificates :  provision  should  therefore  be  made  for  the  ad- 
mission of  other  reasonable  proof  of  their  citizenship,  such 
as  their  own  oaths  with  Chose  of  the  masters,  mates,  or 
other  creditable  witnesses.  The  rolls  of  the  crews,  or 
shipping  papers,  may  also  be  authenticated  by  the  cdlec- 
tors  of  the  customs ;  and  then  they  ou^ht  to  be  admitted 
as  of  equal  validity  with  the  individuid  certificates/' 


Jlfr«  Pickering  to  Mr.  King.      Departmeni  of  Statt^  Sep- 
tember 10,  1796. 

I  ENCLOSE  a  letter  from  Francis  S.  Taylor,  deputy  col- 
lector of  Norfolk,  relative  to  four  impressed  seamen.  It 
appears  to  be  written  with  candour,  and  merits  attention. 
It,  as  the  captain  of  the  Prevoyante  (Wemyss)  says,  the 
dignity  of  the  British  government  will  not  permit  an  in- 
quiry on  board  their  ships  for  American  seamen,  their 
doom  is  fixed  for  the  war :  and  thus  the  rights  of  an  inde- 
pendent neutral  nation  are  to  be  sacrificed  to  British  dig- 
nity  !  .  Justice  requires  that  such  inquiries  and  examina- 
tions should  be  made,  because  the  liberation  of  our  seamen 
will  otherwise  be  impossible.  l?or  the  British  government, 
then,  to  make  professions  of  respect  to  the  rights  of  our 
citizens,  and  willingness  to  release  them,  and  yet  deny 
the  only  means  of  ascertaining  thc^e  rights,  is  an  insqhing 
tantalism.  If  such  orders  have  been  given  to  the  British 
commanders,  (and  Mr.  Liston's  communication,  in  the 
conversation  of  which  I  sent  you  a  copy  in  my  letter  of 
the  31  St  ult.  countenances  the  idea,)  the  agency  of  colonel 
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Talbot  and  Mr.  Trumbull  will  be  fruitless^and  the  sooner 
we  know  it  the  better.  But  I  would  fain  hope  other  things ; 
and  if  the  British  government  have  any  regard  to  our 
rights,  any  respect  for  our  nation,  and  place  any  value  on 
our  frien<Iship,  they  will  even  facilitate  to  us  the  means  of 
r/»[J-v'n«T  (jur  oppressed  citizens.  The  subjo^^O!"'  llils- 
prcssed  bcaiuea  rrtok-wj -«  pcrl  "1  \  .  -i*  ia^truclions ;  but 
the  President  now  rcnow?^  liis  desire  that  their  relief  may 
engage  your  special  attention. 

I  am,  sir,  &c. 

TIMOTHY  PICKERING. 
Rufus  King,  Esq.  &c.  &c« 


Extract  of  a  Letter  from  Mr.  Pickering  to  Mr.  King.    De^ 
partment  of  State,  October  26,  1796. 

<^  I  THINK  it  is  mentioned  in  your  instructions  that  the 
British  naval  officers  often  impress  Swedes,  Danes,  and 
other  foreigners,  from  the  vessels  of  the  United  States  : 
They  have  even  sometimes  impressed  Frenchmen.  If 
diere  should  be  time  to  make  out  a  copy  of  a  protest  late- 
ly received,  it  shall  be  enclosed,  describing  the  impress 
of  a  Dane  and  a  Portuguese.  This  surely  is  an  abuse 
easy  to  correct.  They  cannot  pretend  an  inability  to  dis- 
tinguish these  foreigners  from  their  own  subjects :  and 
they  may  with  as  much  reason  rob  American  vessels  of 
the  property  or  merchandise  of  Swedes,  Danes  and  Por- 
tuguese, as  seize  and  detain  in  their  service  the  subjects 
of  those  nations  found  on  board  American  vessels.  The 
President  is  extremely  anxious  to  have  this  business  of 
impresses  placed  on  a  reasonable  footingj.'^ 


Extract  of  a  Letter  from  Mr.  Pickering ,  Secretary/  of  State, 
to  Silas  Talbot,  Esq.  Department  of  State,  August  15, 
1797. 

"  I  WAS  pleased  with  your  success  in  obtaining  relief 
for  so  many  American  seamen,  as  mentioned  in  your  seve- 
ral letters :  but  your  last,  containing  the  orders  of  admiral 
Parker  to  his  captains  no  longer  to  obey  the  writs  of  ha- 
beas corpus,  gave  me  much  uneasiness.  Yesterday  I  gave 
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tkose  letters  to  the  British  minister^  Mr*  LisUm ;  ud  wkk 
he  may  do  something  to  aJflSord  you  a  prospect  of  further 
success :  but  I  fear,  ootwith8taQdin|[  he  is  perfectly  well 
disposed  to  admiwpiter  rehVf,  that  his  remonstrances  orre- 
VjucsL:  will  have  too  little  efiecu  1  shall  transmit  copies  ot 
these  ktttr:^  u>  Mr.  King,  our  minister  in  London^  to-^i* 
ix fore  the  Briiish  £f>'«try.  U^  r.-xz[  :£C:tirs  shall  have 
committed  such  an  outraj^  on  any  American  seamen  as  te 
bring  them  to  the  gangway^  as  you  mention,  or  to  mfiict 
any  kind  of  punishment  on  them,  especially  for  seeking 
opportunities  to  inform  yoi^  of  their  situation,  for  the  pur^ 
pose  of  obtaining  the  just  relief  to  which  they  are  eiiti-^ 
tied,  pray  endeavour  to  get  proper  proofs  of  the  feet,  that 
I  may  make  it  the  subject  of  a  special  representation  to 
the  British  government.' ' 


Extract  cf  a  Letter  to  Rufus  King,  Esq.  from  the  Secretarif 
of  State.^    Trentonj  October  3,  1797. 

'^  Lord  Grenville's  observations  on  the  act  of  Congresa 
for  the  relief  and  protection  of  American  seamen,  present 
difficulties  which  demand  consideration  at  the  ensuing 
session*  But  your  reasoning,  in  your  letter  to  his  lordship 
of  the  30th  of  last  November,  is  conclusive  against  the 
British  pretences  to  retain  real  American  seamen  who  are 
married  in  their  dominions,  or  who  have  voluntarily  en- 
tered on  board  British  vessels,  h  behooves  the  honour 
and  faith  oi)the  British  government  to  adhere  to  their  prin- 
ciple on  natural  allegiance  wholly,  or  to  renounce  it  whol- 
ly :  and  an  answer  on  this  point  would  have  become  his 
lordship's  candour. 

"  1  consider  colonel  Talbot's  agencjr  in  the  West  Indies 
to  be  no  longer  very  important.  The  rigid  conduct  of  ad- 
miral sir  Hyde  Parker,  (who  from  the  beginning  has 
thrown  obstacles  in  the  way)  leaves  but  little  room  to  get 
our  seamen  released.  The  opposition  of  the  officers  in 
general,  induced  colonel  Talbot  to  take  out  writs  of  ha- 
beas corpus  at  Jamaica,  by  which,  directly,  or  in  their 
consequences,  he  obtained  the  discharge*  of  near  fifty 
seamen ;  but  admiral  Pgrker-  has  some  time  past  forbid- 
den his  officers  to  pay  any  obedience  to  such  writs ;  and 
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eoiofiel  Talbot  informs  me  that  some  of  our  seamen  ha^e 
been  punished  for  attemptui|  to  send  letters  to  him  to 
inform  of  their  situation.  Mr.  Liston  has  assured  me 
that  the  British  officers  have  orders  not  to  impress  any 
American  seamen,  and  of  course  not  to  retain  a^nst 
their  will  any  already  impressed  :  but  if  they  persist  in 
obstructing  every  channel  of  information  and  proof  of 
their  citizenship,  such  orders  are  and  will  continue  decep- 
tive." 


[The  remainiDg  amimiiiucatioiii  accompanjiof  fb»  httt  mesfage  of  tli« 
Preridfipti  wil  be  printed  first  in  Vol«  ix.]  " 
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